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INTRODUCTORY PROVISIONS Article 2 


Definitions 


For the purposes of this Treaty and the Regulations: 
(i) references to a “patent” shall be construed as 


Article 1 


Establishment of a Union 


The States party to this Treaty (hereinafter called references to patents for inventions, inventors’ cer- 
“the Contracting States”) constitute a Union for the tificates, utility certificates, utility models, patents 
international recognition of the deposit of micro- or certificates of addition, inventors’ certificates of 
organisms for the purposes of patent procedure. addition, and utility certificates of addition; 


* This Table of Contents does not appear in the onginal text. 
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(ii) “deposit of a microorganism” means, accord- 
ing to the context in which these words appear, the 
following acts effected in accordance with this Treaty 
and the Regulations; the transmittal of a micro- 
organism to an international depositary authority, 
which receives and accepts it, or the storage of such 
a microorganism by the international depositary 
authority, or both the said transmittal and the said 
storage; 

(iii) “patent procedure” means any administrative 
or judicial procedure relating to a patent application 
or a patent; 

(iv) “publication for the purposes of patent proce- 
dure” means the official publication, or the official 
laying open for public inspection, of a patent applica- 
tion or a patent; 

(v) “iatergovernmental industrial property organ- 
ization” means an organization that has filed a 
declaration under Article 9(1); 

(vi) “industrial property office’? means an author- 
ity of a Contracting State or an intergovernmental 
industrial property organization competent for the 
grant of patents; 

(vii) “depositary institution” means an institution 
which provides for the receipt, acceptance and storage 
of microorganisms and the furnishing of samples 
thereof; 

(viii) “international depositary authority” means 
a depositary institution which has acquired the status 
of international depositary authority as provided in 
Article 7; 

(ix) “depositor” means the natural person or legal 
entity transmitting a microorganism to an interna- 
tional depositary authority, which receives and 
accepts it, and any successor in title of the said natural 
person or legal entity; 

(x) “Union” means the Union referred to in 
Article 1; 

(xi) “Assembly” means the Assembly referred to 
in Article 10; 

(xii) “Organization” means the World Intellectual 
Property Organization; 

(xiii) “International Bureau” means the Interna- 
tional Bureau of the Organization and, as long as it 
subsists, the United International Bureaux for the 
Protection of Intellectual Property (BIRPI); 

(xiv) “Director General” means the Director 
General of the Organization; 
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(xv) “Regulations” means the Regulations re- 
ferred to in Article 12. 


CHAPTER I 


SUBSTANTIVE PROVISIONS 


Article 3 


Recognition and Effect of the Deposit 
of Microorganisms 


(1) (a) Contracting States which allow or require 
the deposit of microorganisms for the purposes of 
patent procedure shall recognize, for such purposes, 
the deposit of a microorganism with any international 
depositary authority. Such recognition shall include 
the recognition of the fact and date of the deposit as 
indicated by the international depositary authority 
as well as the recognition of the fact that what is 
furnished as a sample is a sample of the deposited 
microorganism. 

(6) Any Contracting State may require a copy of 
the receipt of the deposit referred to in subpara- 
graph (a), issued by the international depositary 
authority. 

(2) As far as matters regulated in this Treaty and 
the Regulations are concerned, no Contracting State 
may require compliance with requirements different 
from or additional to those which are provided in this 
Treaty and the Regulations. 


Article 4 


New Deposit 


(1) (a) Where the international depositary author- 
ity cannot furnish samples of the deposited micro- 
organism for any reason, in particular, 

(i) where such microorganism is no longer 
viable, or 

(ii) where the furnishing of samples would require 

that they be sent abroad and the sending or 
the receipt of the samples abroad is prevented 
by export or import restrictions, 

that authority shall, promptly after having noted its 
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inability to furnish samples, notify the depositor of 
such inability, indicating the cause thereof, and the 
depositor, subjeci to paragraph (2) and as provided 
in this paragraph, shall have the right to make a new 
deposit of the microorganism which was originally 
deposited. 

(b) The new deposit shall be made with the inter- 
national depositary authority with which the original 
deposit was made, provided that: 

{i) it shall be made with another international 
depositary authority where the institution with which 
the original deposit was made has ceased to have the 
status of international depositary authority, either 
entirely or in respect of the kind of microorganism to 
which the deposited microorganism belongs, or where 
the international depositary authority with which the 
original deposit was made discontinues, temporarily 
or definitively, the performance of its functions in 
respect of deposited microorganisms; 

(ii) it may be made with another international 
depositary authority in the case referred to in sub- 
paragraph (a) (ii). 

(c) Any new deposit shall be accompanied by a 
statement signed by the depositor alleging that the 
newly deposited microorganism is the same as that 
originally deposited. If the allegation of the depositor 
is contested, the burden of proof shall be governed 
by the applicable law. 

(d) Subject to subparagraphs (a) to (c) and (e), 
the new deposit shall be treated as if ithad been made 
on the date on which the original deposit was made 
where all the preceding statements concerning the 
viability of the originally deposited microorganism 
indicated that the microorganism was viable and 
where the new deposit was made within three months 
after the date on which the depositor received the 
notification referred to in subparagraph (a). 

(e) Where subparagraph (b)(i) applies and the 
depositor does not receive the notification referred to 
in subparagraph (a) within six months after the date 
on which the termination, limitation or discontinu- 
ance referred to in subparagraph (6) (i) was published 
by the International Bureau, the three-month time 
limit referred to in subparagraph (d) shall be counted 
from the date of the said publication. 

(2) The right referred to in paragraph (1)(a) shall 
not exist where the deposited microorganism hes been 
transferred to another international depositary 
authority as long as that authority is in a position to 
furnish samples of such microorganism. 
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Article 5 


Export and Import Restrictions 


Each Contracting State recognizes that it is highly 
desirable that, if and to the extent to which the export 
from or import into its territory of certain kinds of 
microorganisms is restricted, such restriction should 
apply to microorganisms deposited, or destined for 
deposit, under this Treaty only where the restriction 
is necessary in view of national security or the dangers 
for health or the environment. 


Article 6 


Status of International Depositary Authority 


(1) In order to qualify for the status of interna- 
tional depositary authority, any depositary institution 
must be located on the territory of a Contracting State 
and must benefit from assurances furnished by that 
State to the effect that the said institution complies 
and will continue to comply with the requirements 
specified in paragraph (2). The said assurances may 
be furnished also by an intergovernmental industrial 
property organization; in that case, the depositary 
institution must be located on the territory of a State 
member of the said organization. 

(2) The depositary institution must, in its capacity 
of international depositary authority: 

(i) have a continuous existence; 

{ii) have the necessary staff and facilities, as 
prescribed in the Regulations, to perform its scientific 
and administrative tasks under this Treaty; 

(iii) be impartial and objective; j 

{iv) be available, for the purposes of deposit, to 
any depositor under the same conditions; 

{v) accept for deposit any or certain kinds of micro- 
organisms, examine their viability and store them, as 
prescribed in the Regulations; 

{vi) issue a receipt to the depositor, and any 
required viability statement, as prescribed in the 
Regulations; 

{vii) comply, in respect of the deposited micro- 
organisms, with the requirement of secrecy, as pre- 
scribed in the Regulations; 

(viii) furnish samples of any deposited micro- 
organism under the conditions and in conformity with 
the procedure prescribed in the Regulations. 
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(3) The Regulations shall provide the measures to 
be taken: 

(i) where an international depositary authority 
discontinues, temporarily or definitively, the per- 
formance of its functions in respect of deposited 
microorganisms or refuses to accept any of the kinds 
of microorganisms which it should accept under the 
assurances furnished; 

(ii) in case of the termination or limitation of the 
status of international depositary authority of an 
international depositary authority. 


Article 7 


Acquisition of the Status of International 
Depositary Authority 


(1)(a) A depositary institution shall acquire the 
status of international depositary authority by virtue 
of a written communication addressed to the Director 
General by the Contracting State on the territory of 
which the depositary institution is located and includ- 
ing a declaration of assurances to the effect that the 
said institution complies and will continue to comply 
with the requirements specified in Article 6(2). The 
said status may be acquired also by virtue of a written 
communication addressed to the Director General by 
an intergovernmental industrial property organiza- 
tion and including the said declaration. 

(6) The communication shall also contain informa- 
tion on the depositary institution as provided in the 
Regulations and may indicate the date on which the 
status of international depositary authority should 
take effect. 

(2)(a) If the Director General finds that the com- 
munication includes the required declaration and that 
all the required information has been received, the 
communication shall be promptly published by the 
International Bureau. 

(b) The status of international depositary authority 
shall be acquired as from the date of publication of the 
communication or, where a date has been indicated 
under paragraph (1)(b) and such date is later than the 
date of publication of the communication, as from 
such date. 

(3) The details of the procedure under para- 
graphs (1) and (2) are provided in the Regulations. 
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Article 8 


Termination and Limitation of the Status 
of International Depositary Authority 


(1)(@) Any Contracting State or any intergovern- 
mental industrial property organization may request 
the Assembly to terminate, or to limit to certain kinds 
of microorganisms, any authority’s status of interna- 
tional depositary authority on the ground that the 
requirements specified in Article 6 have not been or 
are no longer complied with. However, such a request 
may not be made by a Contracting State or inter- 
governmental industrial property organization in 
respect of an international depositary authority for 
which it has made the declaration referred to in 
Article 7(1)(a). 

(b) Before making the request under subpara- 
graph (a), the Contracting State or the intergovern- 
mental industrial property organization shall, through 
the intermediary of the Director General, notify the 
reasons for the proposed request to the Contracting 
State or the intergovernmental industrial property 
organization which has made the communication 
referred to in Article 7(1) so that that State or organ- 
ization may, within six months from the date of the 
said notification, take appropriate action to obviate 
the need for making the proposed request. 

(c) Where the Assembly finds that the request is 
well founded, it shall decide to terminate, or to limit to 
certain kinds of microorganisms, the status of inter- 
national depositary authority of the authority referred 
to in subparagraph (a). The decision of the Assembly 
shall require that a majority of two-thirds of the votes 
cast be in favor of the request. 

(2)(a) The Contracting State or intergovernmental 
industrial property organization having made the 
declaration referred to in Article 7(1)(a) may, by a 
communication addressed to the Director General, 
withdraw its declaration either entirely or in respect 
only of certain kinds of microorganisms and in any 
event shall do so when and to the extent that its 
assurances are no longer applicable. 

(b) Such a communication shall, from the date 
provided for in the Regulations, entail, where it 
relates to the entire declaration, the termination of the 
Status of international depositary authority or, where 
it relates only to certain kinds of microorganisms, a 
corresponding limitation of such status. 

(3) The details of the procedure under para- 
graphs (1) and (2) are provided in the Regulations. 
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Article 9 


Intergovernmental Industrial Property Organizations 


(1)(a) Any intergovernmental organization to 
which several States have entrusted the task of 
granting regional patents and of which all the member 
States are members of the International (Paris) Union 
for the Protection of Industrial Property may file with 
the Director General a declaration that it accepts the 
obligation of recognition provided for in Arti- 
cle 3(1)(a), the obligation concerning the require- 
ments referred to in Article 3(2) and all the effects of 
the provisions of this Treaty and the Regulations 
applicable to intergovernmental industrial property 
organizations. If filed before the entry into force of 
this Treaty according to Article 16(1), the declaration 
referred to in the preceding sentence shall become 
effective on the date of the said entry into force. If 
filed after such entry into force, the said declaration 
shall become effective three months after its filing 
unless a later date has been indicated in the declara- 
tion. In the latter case, the declaration shall take effect 
on the date thus indicated. 

(6) The said organization shall have the right 
provided for in Article 3(1)(8). 

(2) Where any provision of this Treaty or of the 
Regulations affecting intergovernmental industrial 
property organizations is revised or amended, any 
intergovernmental industrial property organization 
may withdraw its declaration referred to in para- 
graph (1) by notification addressed to the Director 
General. The withdrawal shall take effect: 

(i) where the notification has been received before 
the date on which the revision or amendment enters 
into force, on that date; 


(ii) where the notification has been received after 
the date referred to in (i), on the date indicated in the 
Notification or, in the absence of such indication, three 
months after the date on which the notification was 
Treceived. 


(3) In addition to the case referred to in para- 
gtaph (2), any intergovernmental industrial property 
organization may withdraw its declaration referred 
to in paragraph (1) (a) by notification addressed to the 
Director General. The withdrawal shall take effect 
two years after the date on which the Director General 
has received the notification. No notification of with- 
drawal under this paragraph shall be receivable during 
a period of five years from the date on which the 
declaration took effect. 
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(4) The withdrawal referred to in paragraph (2) 
or (3) by an intergovernmental industrial property 
organization whose communication under Arti- 
cle 7(1) hasled to the acquisition of the status of inter- 
national depositary authority by a depositary institu- 
tion shall entail the termination of such status one year 
after the date on which the Director General has 
received the notification of withdrawal. 


(5) Any declaration referred to in paragraph 
(1)(a), notification of withdrawal referred to in para- 
graph (2) or (3), assurances furnished under Arti- 
cle 6(1), second sentence, and included in a declara- 
tion made in accordance with Article 7(1)(a), request 
made under Article 8(1) and communication of 
withdrawal referred to in Article 8(2) shall require the 
express previous approval of the supreme governing 
organ of the intergovernmental industrial property 
organization whose members are all the States 
members of the said organization and in which 
decisions are made by the official representatives of 
the governments of such States. 


CHAPTER II 


ADMINISTRATIVE PROVISIONS 


Article 10 


Assembly 


(1)(a) The Assembly shall consist of the Con- 
tracting States. 


(6) Each Contracting State shall be represented by 
one delegate, who may be assisted by alternate 
delegates, advisors, and experts. 

(c) Each intergovernmental industrial property 
organization shall be represented by special observers 
in the meetings of the Assembly and any committee 
and working group established by the Assembly. 

(d) Any State not member of the Union which is 
a member of the Organization or of the International 
(Paris) Union for the Protection of Industrial Property 
and any intergovernmental organization specialized in 
the field of patents other than an intergovernmental 
industrial property organization as defined in Arti- 
cle 2(v) may be represented by observers in the 
meetings of the Assembly and, if the Assembly so 
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decides, in the meetings of any committee or working 
group established by the Assembly. 


(2)(a) The Assembly shalt: 


(i) deal with all matters concerning the main- 
tenance and development of the Union and the imple- 
mentation of this Treaty; 


(ii) exercise such rights and perform such tasks as 
are specially conferred upon it or assigned to it under 
this Treaty; 

(iii) give directions to the Director General con- 
cerning the preparations for revision conferences; 


(iv) review and approve the reports and activities 
of the Director General concerning the Union, and 
give him all necessary instructions concerning matters 
within the competence of the Union; 


(v) establish such committees and working groups 
as it deems appropriate to facilitate the work of the 
Union; 

(vi) determine, subject to paragraph (1)(d), which 
States other than Contracting States, which inter- 
governmental organizations other than intergovern- 
mental industrial property organizations as defined in 
Article 2(v) and which international non-govern- 
mental organizations shal} be admitted to its meetings 
as observers and to what extent international deposit- 
ary authorities shall be admitted to its meetings as 
observers; 


(vii) take any other appropriate action designed to 
further the objectives of the Union; 


(viii) perform such other functions as are appro- 
priate under this Treaty. 


(6) With respect to matters which are of interest 
also to other Unions administered by the Organiza- 
tion, the Assembly shall make its decisions after 
having heard the advice of the Coordination Com- 
mittee of the Organization. 


(3) A delegate may represent, and vote in the name 
of, one State only. 


(4) Each Contracting State shall have one vote. 


(5)(a) One-half of the Contracting States shall 
constitute a quorum. 


(6) In the absence of the quorum, the Assembly 
may make decisions but, with the exception of 
decisions concerning its own procedure, all such 
decisions shall take effect only if the quorum and the 
Tequired majority are attained through voting by 
correspondence as provided in the Regulations. 
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(6)(a) Subject to Articles 8(1)(c), 12(4) and 
14(2)(b), the decisions of the Assembly shall require 
a majority of the votes cast. 


(6) Abstentions shall not be considered as votes. 


(7)(a) The Assembly shall meet once in every third 
calendar year in ordinary session upon convocation by 
the Director General, preferably during the same 
period and at the same place as the General Assembly 
of the Organization. 


(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director General, 
either on his own initiative or at the request of one- 
fourth of the Contracting States. 


(8) The Assembly shall adopt its own rules of 
procedure. 


Article 11 


International Bureau 


(1) The International Bureau shall: 


(i) perform the administrative tasks concerning the 
Union, in particular such tasks as are specifically 
assigned to it under this Treaty and the Regulations 
or by the Assembly; 


(ii) provide the secretariat of revision conferences, 
of the Assembly, of committees and working groups 
established by the Assembly, and of any other meeting 
convened by the Director General and dealing with 
matters of concern to the Union. 


(2) The Director General shall be the chief 
executive of the Union and shall represent the Union. 

(3) The Director General shall convene’ all 
meetings dealing with matters of concern to the 
Union. 


(4)(a) The Director General and any staff member 
designated by him shall participate, without the right 
to vote, in all meetings of the Assembly, the com- 
mittees and working groups established by the 
Assembly, and any other meeting convened by the 
Director General and dealing with matters of concern 
to the Union. 


(b) The Director General, or a staff member 
designated by him, shall be ex officio secretary of the 
Assembly, and of the committees, working groups and 
other meetings referred to in subparagraph (a). 
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(5)(a) The Director General shall, in accordance 
with the directions of the Assembly, make the 
preparations for revision conferences. 


(b) The Director General may consult with inter- 
governmental and international non-governmental 
organizations concerning the preparations for revision 
conferences. 


(c) The Director General and persons designated 
by him shall take part, without the right to vote, in 
the discussions at revision conferences. 


(d) The Director General, or a staff member 
designated by him, shall be ex officio secretary of any 
revision conference. 


Article 12 


Regulations 
(1) The Regulations provide rules concerning: 


(i) matters in respect of which this Treaty expressly 
refers to the Regulations or expressly provides that 
they are or shall be prescribed; 


(ii) any administrative requirements, matters or 
procedures; 


(iii) any details useful in the implementation of this 
Treaty. 


(2) The Regulations adopted at the same time as 
this Treaty are annexed to this Treaty. 


(3) The Assembly may amend the Regulations. 


(4)(a) Subject to subparagraph (b), adoption of 
any amendment of the Regulations shall require two- 
thirds of the votes cast. 


(b) Adoption of any amendment concerning the 
furnishing of samples of deposited microorganisms 
by the international depositary authorities shall 
Tequire that no Contracting State vote against the 
proposed amendment. 


(5) In the case of conflict between the provisions 
of this Treaty and those of the Regulations, the 
provisions of this Treaty shall prevail. 
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CHAPTER Ii 


REVISION AND AMENDMENT 


Article 13 


Revision of the Treaty 


(1) This Treaty may be revised from time to time 
by conferences of the Contracting States. 

(2) The convocation of any revision conference 
shall be decided by the Assembly. 

(3) Articles 10 and 11 may be amended either by a 
revision conference or according to Article 14. 


Article 14 


Amendment of Certain Provisinrs uf the Treaty 


(1)(a) Proposals under this Article tor the amend- 
ment of Articles 10 and 11 may tv initiated by any 
Contracting State or by the Director Cenerai. 

(6) Such proposals shall be communicated by the 
Director General to the Contracting States at least six 
months in advance of their consideration by the 
Assembly. 

(2)(a) Amendments to the Articles referred to in 
paragraph (1) shall be adopted by the Assembly. 


(b) Adoption of any amendmentto Article 10 shall 
require four-fifths of the votes cast; adoption of any 
amendment to Article 11 shall require three-fourths 
of the votes cast. 


(3)(a) Any amendment to the Articles referred to 
in paragraph (1) shall enter into force one month after 
written notifications of acceptance, effected in accor- 
dance with their respective constitutional processes, 
have been received by the Director General from 
three-fourths of the Contracting States members of 
the Assembly at the time the Assembly adopted the 
amendment. 


(6) Any amendment to the said Articles thus 
accepted shall bind all the Contracting States which 
were Contracting States at the time the amendment 
was adopted by the Assembly, provided that any 
amendment creating financial obligations for the said 
Contracting States or increasing such obligations shall 
bind only those Contracting States which have 
notified their acceptance of such amendment. 
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(c) Any amendment which has been accepted and 
which has entered into force in accordance with sub- 
paragraph (a) shall bind all States which become 
Contracting States after the date on which the amend- 
ment was adopted by the Assembly. 


CHAPTER IV 


FINAL PROVISIONS 


Article 15 


Becoming Party to the Treaty 


(1) Any State member of the International (Paris) 
Union for the Protection of Industrial Property may 
become party to this Treaty by: 

(i) signature followed by the deposit of an instru- 
ment of ratification, or 


(ii) deposit of an instrument of accession. 


(2) Instruments of ratification or accession shall be 
deposited with the Director General. 


Article 16 


Entry Into Force of the Treaty 


_ (1) This Treaty shall enter into force, with respect 
to the first five States which have deposited their 
instruments of ratification or accession, three months 
after the date on which the fifth instrument of ratifica- 
tion or accession has been deposited. 


(2) This Treaty shall enter into force with respect 
to any other State three months after the date on 
which that State has deposited its instrument of 
ratification or accession unless a Jater date has been 
indicated in the instrument of ratification or accession. 
In the latter case, this Treaty shall enter into force with 
respect to that State on the date thus indicated. 


Article 17 


Denunciation of the Treaty 


(1) Any Contracting State may denounce this 
Treaty by notification addressed to the Director 
General. 
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(2) Denunciation shall take effect two years after 
the day on which the Director General has received 


” the notification. 


(3) The right of denunciation provided for in 
paragraph (1) shall not be exercised by any Con- 
tracting State before the expiration of five years from 
the date on which it becomes party to this Treaty. 

(4) The denunciation of this Treaty by a Con- 
tracting State that has made a declaration referred to 
in Article 7(1)(a) with respect to a depositary institu- 
tion which thus acquired the status of international 
depositary authority shall entail the termination of 
such status one year after the day on which the 
Director General received the notification referred to 
in paragraph (1). 


Article 18 


Signature and Languages of the Treaty 


(1)(a) This Treaty shall be signed in a single 
original in the English and French languages, both 
texts being equally authentic. 

(6) Official texts of this Treaty shall be established 
by the Director General, after consultation with the 
interested Governments and within two months from 
the date of signature of this Treaty, in the other 
languages in which the Convention Establishing the 
World Intellectual Property Organization was signed. 

(c) Official texts of this Treaty shall be established 
by the Director General, after consultation with the 
interested Governments, in the Arabic, German, 
Italian, Japanese and Portuguese languages, and such 
other languages as the Assembly may designate. 

(2) This Treaty shall remain open for signature 
at Budapest until December 31, 1977. 


Article 19 


Deposit of the Treaty; Transmittal of Coples; 
Registration of the Treaty 


(1) The original of this Treaty, when no longer 
open for signature, shall be deposited with the 
Director General. 

(2) The Director General shall transmit two 
copies, certified by him, of this Treaty and the Regula- 
tions to the Governments of all the States referred to 
in Article 15(1), to the intergovernmental organiza- 
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tions that may file a declaration under Article 9(1)(a) 
and, on request, to the Government of any other 
State. 

(3) The Director General shall register this Treaty 
with the Secretariat of the United Nations. 

(4) The Director General shall transmit two 
copies, certified by him, of any amendment to this 
Treaty and to the Regulations to all Contracting 
States, to all intergovernmental industrial property 
organizations and, on request, to the Government of 
any other State and to any other intergovernmental 
organization that may file a declaration under 
Article 9(1)(a). 


Article 20 


Notifications 


The Director General shall notify the Contracting 
States, the intergovernmental industrial property 
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organizations and those States not members of the 
Union which are members of the International (Paris) 
Union for the Protection of Industrial Property of: 


(i) signatures under Article 18; 


(ii) deposits of instruments of ratification or 
accession under Article 15(2); 


(iii) declarations filed under Article 9(1)(a) and 
notifications of withdrawal under Article 9(2) or (3); 

(iv) the date of entry into force of this Treaty under 
Article 16(1); 

(v) the communications under Articles 7 and 8 and 
the decisions under Article 8; 


(vi) acceptance of amendments to this Treaty 
under Article 14(3); 


(vii) any amendment of the Regulations; 


(viii) the dates on which amendments to the Treaty 
or the Regulations enter into force; 


(ix) denunciations received under Article 17. 


TIAS 9768 


1251 





1252 U.S. Treaties and Other International Agreements [32 usT 





Rule 1: 
11 
1.2 
13 
Rule 2: 


Rule 3: 
3.1 


Rule 9: 
91 
92 


Rule 14: 
144 

Rule 15: 
15.1 


Regulations 


Under the Budapest Treaty on the International Recognition 
of the Deposit of Microorganisms 
for the Purposes of Patent Procedure 


TABLE OF CONTENTS® 


Abbreviated Expressions and Interpretation of the Word “Signature” 
“Treaty” 

“Article” 

“Signature” 

International Depositary Authorities 

Legal Status 

Staff and Facilities 

Fumishing of Samples | 

Acquisition of the Status of International Depositary Authority 
Communication 

Processing of the Communication 

Extension of the List of Kinds of Microorganisms Accepted 


: Termination or Limitation of the Status of International Depositary Authority 


Request; Processing of Request 
Communication; Effective Date; Processing of Communication 
Consequences for Deposits 


: Defaults by the International Depositary Authority 


Discontinuance of Performance of Functions in Respect of Deposited Microorganisms 
Refusal to Accept Certain Kinds of Microorganisms 


: Making the Original Deposit or New Deposit 


Original Deposit 

New Deposit 

Requirements of the International Depositary Authority 

Receipt 

Issuance of Receipt 

Form; Languages; Signature 

Contents in the Case of the Original Deposit 

Contents in the Case of the New Deposit 

Receipt in the Case of Transfer 

Communication of the Scientific Description and/or Proposed Taxonomic Designation 
Later Indication or Amendment of the Scientific Description andlor Proposed 
Taxonomic Designation : 

Communication 

Attestation 

Storage of Microorganisms 

Duration of the Storage 


3 Viability Test and Statement 


Obligation to Test 
Viability Statement 


: Furnishing of Samples 


Fumishing of Samples to Interested Industrial Property Offices 
Furnishing of Samples to or with the Authorization of the Depositor 
Fumishing of Samples to Parties Legally Entitled 

Common Rules 


2 Fees 


Kinds and Amounts 
Change in the Amounts 


: Publication by the International Bureau 


Form of Publication 

Contents 

Expenses of Delegations 

Coverage of Expenses 

Absence of Quorum in the Assembly 
Voting by Correspondence 


* This Table of Contents does not appear in the original text. 


TIAS 9768 


32 UST] 


Role 1 


Abbreviated Expressions and Interpretation 
of the Word “Signature” 


1.1 “Treaty” 

In these Regulations, the word “Treaty” means the 
Budapest Treaty on the International Recognition of 
the Deposit of Microorganisms for the Purposes of 
Patent Procedure. 


1.2 “Article” 


Tn these Regulations, the word ‘‘Article” refers to 
the specified Article of the Treaty. 


1.3 “Signature” 

In these Regulations, whenever the word “signa- 
ture” is used, it shall be understood that, where the 
law of the State on the territory of which an interna- 
tional depositary authority is located requires the use 
of a seal instead of a signature, the said word shall 
mean “‘seal” for the purposes of that authority. 


Rule 2 
International Depositary Authorities 


2.1 Legal Status 

Any international depositary authority may be a 
government agency, including any public institution 
attached to a public administration other than the 
central government, or a private entity. 


2.2 Staff and Facilities 


The requirements referred to in Article 6(2)(ii) 
shall include in particular the following: 

(i) the staff and facilities of any international 
depositary authority must enable the said authority 
to store the deposited microorganisms in a manner 
which ensures that they are kept viable and un- 
contaminated; 

(ii) any international depositary authority must, 
for the storage of microorganisms, provide for 
sufficient safety measures to minimize the risk of 
losing microorganisms deposited with it. 

2.3 Furnishing of Samples 
The requirements referred to in Article 6(2) (viii) 


shall include in particular the requirement that any 
international depositary authority must furnish 
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samples of deposited microorganisms in an expedi- 
tious and proper manner. 


Rale3" 


Acquisition of the Status of International 
Depositary Authority 


3.1 Communication 

(a) The communication referred to in Article 7(1) 
shall be addressed to the Director General, in the case 
of a Contracting State, through diplomatic channels 
or, in the case of an intergovernmental industrial 
property organization, by its chief executive officer. 

(6) The communication shall: 

(i) indicate the name and address of the depositary 
institution to which the communication relates; 

(ii) contain detailed information as to the said 
institution’s capacity to comply with the requirements 
specified in Article 6(2), including information on its 
legal status, scientific standing, staff and facilities; 

(iii) where the said depositary institution intends 
to accept for deposit only certain kinds of micro- 
organisms, specify such kinds; 

(iv) indicate the amount of any fees that the said 
institution will, upon acquiring the status of interna- 
tional depositary authority, charge for storage, 
viability statements and furnishing of samples of 
microorganisms; 

(v) indicate the official language or languages of 
the said institution ; 

(vi) where applicable, indicate the date referred 
to in Article 7(1)(5). 

3.2 Processing of the Communication 

If the communication complies with Article 7(1) 
and Rule 3.1, it shall be promptly notified by the 
Director General to al] Contracting States and inter- 
governmental industrial property organizations and 
shall be promptly published by the International 
Bureau. 

3.3 Extension of the List of Kinds of Microorganisms 
Accepted 

The Contracting State or intergovernmental indus- 
trial property organization having made the commu- 
nication referred to in Article 7(1) may, at any time 
thereafter, notify the Director General that its 
assurances are extended to specified kinds of micro- 
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organisms to which, so far, the assurances have not 
extended. In such a case, and as far as the additional 
kinds of microorganisms are concerned, Article 7 and 
Rules 3.1 and 3.2 shall apply, mutatis mutandis. 


Rule 4 


Termination or Limitation of the Status of 
International Depositary Authority 


4.1 Request; Processing of Request 

(a) The request referred to in Article 8(1)(a) 
shall be addressed to the Director General as provided 
in Rule 3.1(a). 

(b) The request shall: 


(i) indicate the name and address of the interna- 
tional depositary authority concerned; 

(ii) where it relates only to certain kinds of micro- 
organisms, specify such kinds; 

(iii) indicate in detail the facts on which it is based. 

(c) If the request complies with paragraphs (a) 
and (b), it shall be promptly notified by the Director 
General to all Contracting States and intergovern- 
mental industrial property organizations. 

(d) Subject to paragraph (e), the Assembly shall 
consider the request not earlier than six and not later 
than eight months from the notification of the request. 

(e) Where, in the opinion of the Director General, 
respect of the time limit provided for in paragraph (d) 
could endanger the interests of actual or potential 
depositors, he may convene the Assembly for a date 
earlier than the date of the expiration of the six-month 
period provided for in paragraph (d). 

(f) Ifthe Assembly decides to terminate, or to limit 
to certain kinds of microorganisms, the status of 
international depositary authority, the said decision 
shall become effective three months after the date on 
which it was made. 


4.2 Communication; Effective Date; Processing of 
Communication 


(a) The communication referred to in Arti- 
cle 8(2)(a) shall be addressed to the Director General 
as provided in Rule 3.1(a). 


(6) The communication shall: 


(i) indicate the name and address of the interna- 
tional depositary authority concerned; 
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(ii) where it relates only to certain kinds of micro- 
organisms, specify such kinds; 

(iii) where the Contracting State or intergovern- 
mental industrial property organization making the 
communication desires that the effects provided for in 
Article 8(2)(b) take place on a date later than at the 
expiration of three months from the date of the 
communication, indicate that later date. 

(c) Where paragraph (b) (iii) applies, the effects 
provided for in Article 8(2)(b) shall take place on the 
date indicated under that paragraph in the commu- 
nication; otherwise, they shall take place at the 
expiration of three months from the date of the 
communication. 

(d) The Director General shall promptly notify all 
Contracting States and intergovernmental industrial 
property organizations of any communication re- 
ceived under Article 8(2) and of its effective date 
under paragraph (c). A corresponding notice shall be 
promptly published by the International Bureau. 


4.3 Consequences for Deposits 


In the case of a termination or limitation of the 
status of international depositary authority under 
Articles 8(1), 8(2), 9(4) or 17(4), Rule 5.1 shall 
apply, mutatis mutandis. 


Role § 
Defaults by the International Depositary Authority 


5.1 Discontinuance of Performance of Functions in 
Respect of Deposited Microorganisms 

(a) If any international depositary authority tem- 
porarily or definitively discontinues the performance 
of any of the tasks it should perform under the Treaty 
and these Regulations in relation to any micro- 
organisms deposited with it, the Contracting State 
or intergovernmental industrial property organization 
which, in respect of that authority, has furnished the 
assurances under Article 6(1) shall: 

(i) ensure, to the fullest extent possible, that 
samples of all such microorganisms are transferred 
promptly and without deterioration or contamination 
from the said authority (‘‘the defanlting authority’’) 
to another international depositary authority (‘‘the 
substitute authority”); 

(ii) ensure, to the fullest extent possible, that all 
mail or other communications addressed to the 
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defaulting authority, and all files and other relevant 
information in the possession of that authority, in 
respect of the said microorganisms are promptly 
transferred to the substitute authority; 

(iii) ensure, to the fullest extent possible, that the 
defaulting authority promptly notifies all depositors 
affected of the discontinuance of the performance of 
its functions and the transfers effected; 

(iv) promptly notify the Director General of the 
fact and the extent of the discontinuance in question 
and of the measures which have been taken by the said 
Contracting State or intergovernmental industrial 
property organization under (i) to (iii). 

(5) The Director General shall promptly notify the 
Contracting States and the intergovernmental indus- 
trial property organizations as well as the industrial 
property offices of the notification received under 
paragraph (a) (iv); the notification of the Director 
General and the notification received by him shall be 
promptly published by the International Bureau. 

(c) Under the applicable patent procedure it may 
be required that the depositor shall, promptly after 
receiving the receipt referred to in Rule 7.5, notify 
to any industrial property office with which a patent 
application was filed with reference to the original 
deposit the new accession number given to the deposit 
by the substitute authority. 

(4) The substitute authority shall retain in an 
appropriate form the accession number given by the 
defaulting authority, together with the new accession 
number. 


(e) In addition to any transfer effected under para- 
graph (a)(i), the defaulting authority shall, upon 
request by the depositor, transfer a sample of any 
microorganism deposited with it to any international 
depositary authority indicated by the depositor other 
than the substitute authority, provided that the 
depositor pays any expenses to the defaulting 
authority resulting from the transfer of that sample. 
The depositor shall pay the fee for the storage of 
the said sample to the international depositary 
authority indicated by him. 

(f) On the request of any depositor affected, the 
defaulting authority shall retain, as far as possible, 
samples of the microorganisms deposited with it. 


5.2 Refusal To Accept Certait Kinds of 
Microorganisms 
(a) If any international depositary authority 
refuses to accept for deposit any of the kinds of micro- 
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organisms which it should accept under the assurances 
furnished, the Contracting State or intergovernmental 
industrial property organization which, in respect of 
that authority, has made the declaration referred to 
in Article 7(1)(a) shall promptly notify the Director 
General of the relevant facts and the measures which 
have been taken. 

(b) The Director General shall promptly notify the 
other Contracting States and intergovernmental 
industrial property organizations of the notification 
received under paragraph (a) ; the notification of the 
Director General and the notification received by him 
shall be promptly published by the International 
Bureau. 


Rule 6 
Making the Original Deposit or New Deposit 


6.1 Original Deposit 

(a) The microorganism transmitted by the deposi- 
tor to the international depositary authority shall, 
except where Rule 6.2 applies, be accompanied by a 
written statement bearing the signature of the deposi- 
tor and containing: 

(i) an indication that the deposit is made under 
the Treaty; 

(ii) the name and address of the depositor; 

(iii) details of the conditions necessary for the 
cultivation of the microorganism, for its storage and 
for testing its viability and also, where a mixture of 
microorganisms is deposited, descriptions of the 
components of the mixture and at least one of the 
methods permitting the checking of their presence; 

(iv) an identification reference (number, symbols, 
etc.) given by the depositor to the microorganism; 

(v) an indication of the properties of the micro- 
organism which the international depositary authority 
cannot be expected to foresee but which are 
dangerous to health or the environment, particularly 
in the case of new microorganisms. 

(b) It is strongly recommended that the written 
statement referred to in paragraph (a) should contain 
the scientific description and/or proposed taxonomic 
designation of the deposited microorganism. 


6.2 New Deposit 


(a) Subject to paragraph (b), in the case of a new 
deposit made under Article 4, the microorganism 
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transmitted by the depositor to the international 
depositary authority shall be accompanied by a copy 
of the receipt of the original deposit, a copy of the 
most recent statement concerning the viability of the 
microorganism originally deposited indicating that the 
microorganism is viable and a written statement 
bearing the signature of the depositor and containing: 


(i) the indications referred to in Rule 6.1(a) (i) 
to (v); 

(ii) a declaration stating the reason relevant under 
Article 4(1)(a) for making the new deposit, the state- 
ment require 1 under Article 4(1)(c), and, where 
applicable, an indication of the date relevant under 
Article 4(1)(e); 

(iii) where a scientific description and/or proposed 
taxonomic designation was/were indicated in connec- 
tion with the original deposit, the most recent 
scientific description and/or proposed taxonomic 
designation as existing on the date relevant under 
Article 4(1)(e). 

(b) Where the new deposit is made with the inter- 
national depositary authority with which the original 
deposit was made, paragraph (a) (i) shall not apply. 


6.3 Requirements of the International Depositary 
Authority 

(a) Any international depositary authority may 
require that the microorganism be deposited in the 
form and quantity necessary for the purposes of the 
Treaty and these Regulations and be accompanied 
by a form established by such authority and duly 
completed by the depositor for the purposes of the 
administrative procedures of such authority. 

(6) Any international depositary authority shall 
communicate any such requirements and any amend- 
ments thereof to the International Bureau. 


Rule 7 
Receipt 


7.1 Issuance of Receipt 
The international depositary authority shall issue to 


. the depositor, in respect of each deposit of micro- 


organism effected with it or transferred to it, a receipt 
in attestation of the fact that it has received and 
accepted the microorganism. 
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7.2 Form; Languages; Signature 


(a) Any receipt referred to in Rule 7.1 shall be 
established on a form called an “international form,” 
a model of which shall be established by the Director 
General in those languages which the Assembly shall 
designate. 

(6) Any words or letters filled in in the receipt in 
characters other than those of the Latin alphabet 
shall also appear therein transliterated in characters 
of the Latin alphabet. 

(c) The receipt shall bear the signature of the 
person or persons having the power to represent the 
international depositary authority or that of any other 
Official of that authority duly authorized by the said 
person or persons. 


7.3 Contents in the Case of the Original Deposit 


Any receipt referred to in Rule 7.1 and issued in 
the case of an original deposit shall indicate that it is 
issued by the depositary institution in its capacity of 
international depositary authority under the Treaty 
and shall contain at least the following indications: 

(i) the name and address of the international 
depositary authority; 

(ii) the name and address of the depositor; 

(iii) the date of receipt of the microorganism by 
the international depositary authority; 

(iv) the identification reference (number, symbols, 
etc.) given by the depositor to the microorganisn; 

(v) the accession number given by the international 
depositary authority to the deposit; 

(vi) where the written statement referred to in 
Rule 6.1(a) contains the scientific description and/or 
proposed taxonomic designation of the micro- 
organism, a reference to that fact. 


7.4 Contents in the Case of the New Deposit 


Any receipt referred to in Rule 7.1 and issued in 
the case of a new deposit effected under Article 4 shall 
be accompanied by a copy of the receipt of the original 
deposit and a copy of the most recent statement 
concerning the viability of the microorganism origin- 
ally deposited indicating that the microorganism is 
viable, and shall at least contain: 

(i) the indications referred to in Rule 7.3 (i) to (v); 


(ii) an indication of the relevant reason and, where 
applicable, the relevant date as stated by the depositor 
in accordance with Rule 6.2(a)(ii); 
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(iii) where Rule 6.2(a)(iii) applies, a reference to 
the fact that a scientific description and/or a proposed 
taxonomic designation has/have been indicated by the 
depositor; 

(iv) the accession number given to the original 
deposit. 

7.5 Receipt in the Case of Transfer 

The international depositary authority to which 
samples of microorganisms are transferred under 
Rule 5.1(a) (1) shall issue to the depositor, in respect 
of each deposit in relation with which a sample is 
transferred, a receipt indicating that it is issue 1 by the 
depositary institution in its capacity of international 
depositary authority under the Treaty and containing 
at least: 

(i) the indications referred to in Rule 7.3(i) to (v); 

(ii) the name and address of the international 
depositary authority from which the transfer was 
effected; 

(iii) the accession number given by the interna- 
tional depositary authority from which the transfer 
was effected. 


7.6 Communication of the Scientific Description 
andlor Proposed Taxonomic Designation 

On request of any party entitled to receive asample 
of the deposited microorganism under Rules 11.1, 
11.2 or 11.3, the international depositary authority 
shall communicate to such party the scientific descrip- 
tion and/or proposed taxonomic designation referred 
to in Rules 7.3(vi) or 7.4 (iii). 


Rule 8 


Later Indication or Amendment of the 
Scientific Description and/or Proposed Taxonomic 
Designation 


8.1 Communication 

(a) Where, in connection with the deposit of a 
microorganism, the scientific description andor 
taxonomic designation of the microorganism was/ 
were not indicated, the depositor may later indicate 
or, where already indicated, may amend such descrip- 
tion and/or designation. 


(b) Any such later indication or amendment shall 
be made in a written communication, bearing the 
signature of the depositor, addressed to the interna- 
tional depositary authority and containing: 
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(i) the name and address of the depositor; 

(ii) the accession number given by the said 
authority; 

(iii) the scientific description and/or proposed 
taxonomic designation of the microorganism; 

(iv) in the case of an amendment, the last preceding 
scientific description and/or proposed taxonomic 
designation. 


8.2 Attestation 


The international depositary authority shall, on the 
request of the depositor having made the communi- 
cation referred to in Rule 8.1, deliver to him an 
attestation showing the data referred to in Rule 
8.1(b) (i) to (iv) and the date of receipt of such 
communication. 


Role 9 
Storage of Microorganisms 


9.1 Duration of the Storage 

Any microorganism deposited with an international 
depositary authority shall be stored by such authority, 
with all the care necessary to keep it viable and 
uncontaminated, for a period of at least five years 
after the most recent request for the furnishing of a 
sample of the deposited microorganism was received 
by the said authority and, in any case, for a period of at 
least 30 years after the date of the deposit. 


9.2. Secrecy 

No international depositary authority shall give 
information to anyone whether a microorganism has 
been deposited with it under the Treaty. Furthermore, 
it shall not give any information to anyone concerning 


any microorganism deposited with it under the Treaty, 


except to an authority, natural person or legal entity 
which is entitled to obtain a sample of the said -nicro- 
organism under Rule 11 and subject to the same 
conditions as provided in that Rule. 


Rule 10 


Viability Test and Statement 


10.1 Obligation to Test 


The international depositary authority shall test the 
viability of each microorganism deposited with it: 
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(i) promptly after any deposit referred to in Rule 6 
or any transfer referred to in Rule 5.1; 

(ii) at reasonable intervals, depending on the kind 
of microorganism and its possible storage conditions, 
or at any time, if necessary for technical reasons; 


(iii) at any time, on the request of the depositor. 


10.2 Viability Statement 

(a) The international depositary authority shall 
issue a statement concerning the viability of the 
deposited microorganism: 

(i) to the depositor, promptly after any deposit 
referred to in Rule 6 or any transfer referred to in 
Rule 5.1; 

(ii) to the depositor, on his request, at any time 
after the deposit or transfer; 

(iii) to any industrial property office, other author- 
ity, natural person or legal entity, other than the 
depositor, to whom or to which samples of the 
deposited microorganism were furnished in con- 
formity with Rule 11, on his or its request, together 
with or at any time after such furnishing of samples. 

(b) The viability statement shall indicate whether 
the microorganism is or is no longer viable and shall 
contain: 

(i) the name and address of the international 
depositary authority issuing it; 

(ii) the name and address of the depositor; 

(iii) the date of the deposit of the microorganism 
and of the transfer, if any; 

(iv) the accession number given by the said 
authority; 

(v) the date of the test to which it refers; 

(vi) information on the conditions under which the 
viability test has been performed, provided that the 
said information has been requested by the party to 
which the viability statement is issued and that the 
results of the test were negative. 

(c) In the cases of paragraph (a) (ii) and (iii), the 
viability statement shall refer to the most recent 
viability test. 

(d) As to form, languages and signature, Rule 7.2 
shall apply, mutatis mutandis, to the viability state- 
ment. 

(e) In the case of paragraph (a) (i) or where the 
Tequest is made by an industrial property office, the 
issuance of the viability statement shall be free of 
charge. Any fee payable under Rule 12.1(a) (iii) in 
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Tespect of any other viability statement shall be 
chargeable to the party requesting the statement and 
shall be paid before or at the time of making the 
request. 


Rule 11 
Furnishing of Samples 


11.1 Furnishing of Samples to Interested Industrial 
Property Offices 

Any international depositary authority shall furnish 
a sample of any deposited microorganism to the 
industrial property office of any Contracting State or 
of any intergovernmental industrial property organ- 
ization, on the request of such office, provided that the 
request shall be accompanied by a declaration to the 
effect that: 

(i) an application referring to the deposit of that 
microorganism has been filed with that office for the 
grant of a patent and that the subject matter of that 
application involves the said microorganism or the 
use thereof; 

(ii) such application is pending before that office 
or has led to the grant of a patent; 

(iii) the sample is needed for the purposes of a 
patent procedure having effect in the said Contracting 
State or in the said organization or its member States; 

(iv) the said sample and any information acco n- 
panying or resulting from it will be used only for the 
purposes of the said patent procedure. 


11.2 Furnishing of Samples to or with the Authoriza- 
tion of the Depositor 

Any international depositary authority shall furnish 
a sample of any deposited microorganism: 

(i) to the depositor, on his request; 

(ii) to any authority, natural person or legal entity 
(hereinafter referred to as “the authorized party”), 
on the request of such party, provided that the request 
is accompanied by a declaration of the depositor 
authorizing the requested furnishing of a sample. 


11.3 Furnishing of Samples to Parties Legally 
Entitled 
(a) Any international depositary, authority shall 
furnish a sample of any deposited microorganism to 
any authority, natural person or legal entity (herein- 
after referred to as ‘“‘the certified party”), on the 
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request of such party, provided that the request is 
made on a form whose contents are fixed by the 
Assembly and that on the said form the industrial 
property office certifies: 

(i) that an application referring to the deposit of 
that microorganism has been filed with that office for 
the grant ofa patent and that the subject matter of that 
application involves the said microorganism or the 
use thereof; 


(ii) that, except where the second phrase of (iii) 
applies, publication for the purposes of patent proce- 
dure has been effected by that office; 


(iii) either that the certified party has a right to a 
sample of the microorganism under the law governing 
patent procedure before that office and, where the 
said law makes the said right dependent on the fulfill- 
ment of certain conditions, that that office is satisfied 
that such conditions have actually been fulfilled or 
that the certified party has affixed his signature on a 
form before that office and that, as a consequence of 
the signature of the said form, the conditions for 
furnishing a sample to the certified party are deemed 
to be fulfilled in accordance with the law governing 
patent procedure before that office; where the 
Certified party has the said right under the said law 
prior to publication for the purposes of patent proce- 
dure by the said office and such publication has not 
yet been effected, the certification shall expressly state 
so and shall indicate, by citing it in the customary 
manner, the applicable provision of the said law, 
including any court decision. 

(b) In respect of patents granted and published by 
any industrial property office, such office may from 
time to time communicate to any international 
depositary authority lists of the accession numbers 
given by that authority to the deposits of the micro- 
Organisms referred to in the said patents. The inter- 
national depositary authority shall, on the request of 
any authority, natural person or legal entity (herein- 
after referred to as “the requesting party”), furnish 
to it a sample of any microorganism where the 
accession number has been so communicated. In 
tespect of deposited microorganisms whose accession 
numbers have been so communicated, the said office 
shall not be required to provide the certification 
referred to in Rule 11.3(a). 


11.4 Common Rules 


(a) Any request, declaration, certification or com- 
munication referred to in Rules 11.1, 11.2 and 11.3 
shall be 
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(i) in English, French, Russian or Spanish where it 
is addressed to an international depositary authority 
whose official language is or whose official languages 
include English, French, Russian or Spanish, respec- 
tively, provided that, where it must be in Russian or 
Spanish, it may be instead filed in English or French 
and, if it is so filed, the International Bureau shall, on 
the request of the interested party referred to in the 
said Rules or the international depositary authority, 
establish, promptly and free of charge, a certified 
translation into Russian or Spanish; 

(ii) in all other cases, it shall be in English or 
French, provided that it may be, instead, in the official 
language or one of the official languages of the inter- 
national depositary authority. 

(6) Notwithstanding paragraph (a), where the 
request referred to in Rule 11.1 is made by an 
industrial property office whose official language is 
Russian or Spanish, the said request may be in Russian 
or Spanish, respectively, and the International Bureau 
shall establish, promptly and free of charge, a certified 
translation into English or French, on the request of 
that office. 

(c) Any request, declaration, certification or com- 
munication referred to in Rules 11.1, 11.2 and 11.3 
shall be in writing, shall bear a signature and shall 
be dated. 

(d) Any request, declaration or certification re- 
ferred to in Rules 11.1, 11.2 and 11.3 (a) shall contain 
the following indications: 

(i) the name and address of the industrial property 
office making the request, of the authorized party or 
of the certified party, as the case may be; 

(ii) the accession number given to the deposit; 


(iii) in the case of Rule 11.1, the date and number 
of the application or patent referring to the deposit; 

{iv) in the case of Rule 11.3(a), the indications 
referred to in (iii) and the name and address of the 
industrial property office which has made the 
certification referred to in the said Rule. 

(e) Any request referred to in Rule 11.3(b) shall 
contain the following indications: 

(i) the name and address of the requesting party; 

{ii) the accession number given to the deposit. 

(f) The container in which the sample furnished is 
placed shall be marked by the international depositary 
authority with the accession number given to the 
deposit and shall be accompanied by a copy of the 
receipt referred to in Rule 7. 
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(g) The international depositary authority having 
furnished a sample to any interested party other than 
the depositor shall promptly notify the depositor in 
writing of that fact, as well as of the date on which the 
said sample was furnished and of the name and 
address of the industrial property office, of the 
authorized party, of the certified party or of the 
requesting party, to whom or to which the sample was 
furnished. The said notification shall be accompanied 
by a copy of the pertinent request, of any declarations 
submitted under Rules 11.1 or 11.2(ii) in connection 
with the said request, and of any forms or requests 
bearing the signature of the requesting party in 
accordance with Rule 11.3. 

(hk) The furnishing of samples referred to in 
Rule 11.1 shall be free of charge. Where the 
furnishing of samples is made under Rule 11.2 or 11.3, 
any fee payable under Rule 12.1(a)(iv) shall be 
chargeable to the depositor, to the authorized party, 
to the certified party or to the requesting party, as the 
case may be, and shall be paid before or at the time 


of making the said request. 
Rule 12 
Fees 


12.1 Kinds and Amounts 

(a) Any international depositary authority may, 
with respect to the procedure under the Treaty and 
these Regulations, charge a fee: 

(i) for storage; 

(ii) for the attestation referred to in Rule 8.2; 

(iii) subject to Rule 10.2(e), first sentence, for the 
issuance of viability statements; 

(iv) subject to Rule 11.4(h), first sentence, for the 
furnishing of samples. 

(b) The fee for storage shall be for the whole 
duration of the storage of the microorganism as 
provided in Rule 9.1. 

(c) The amount of any fee shall not vary on account 
of the nationality or residence of the depositor or on 
account of the nationallty or residence of the 
authority, natural person or legal entity requesting the 
issuance of a viability statement or furnishing of 
samples. 

12.2 Change in the Amounts 

(a) Any change in the amount of the fees charged 

by any international depositary authority shall be 
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notified to the Director General by the Contracting 
State or intergovernmental industrial property organ- 
ization which made the declaration referred to in 
Article 7 (1) in respect of that authority. The notifica- 
tion may, subject to paragraph (c), contain an indica- 
tion of the date from which the new fees will apply. 
(6) The Director General shall promptly notify 
all Contracting States and intergovernmental indus- 
trial property organizations of any notification 
received under paragraph (a) and ofits effective date 
under paragraph (c) ; the notification of the Director 
General and the notification received by him shall be 
promptly published by the International Bureau. 


(c) Any new fees shall apply as of the date 
indicated under paragraph (a), provided that, where 
the change consists of an increase in the amounts of 
the fees or where no date is so indicated, the new fees 
shall apply as from the thirtieth day following the 
publication of the change by the International Bureau. 


Rule 13 
Publication by the International Bureau 


13.1 Form of Publication 


Any publication by the International Bureau 
referred to in the Treaty or these Regulations shall be 
made in the monthly periodical of the International 
Bureau referred to in the Paris Convention for the 
Protection of Industrial Property. 


13.2 Contents 


(a) Atleast in the first issue of each year of the said 
periodical, an up-to-date list of the international 
depositary authorities shall be published, indicating in 
respect of each such authority the kinds of micro- 
organisms that may be deposited with it and the 
amount of the fees charged by it. 

(5) Full information on any of the following facts 
shall be published once, in the first issue of the said 
periodical published after the occurrence of the fact: 

(i) any acquisition, termination or limitation of the 
Status of international depositary authority, and the 
measures taken in connection with that termination 
or limitation; 

(ii) any extension referred to in Rule 3.3; 

(iil) any discontinuance of the functions of an 
international depositary authority, any refusal to 
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accept certain kinds of microorganisms, and the 
measures taken in connection with such discontinu- 
ance or refusal; 

(iv) any change in the fees charged by an interna- 
tional depositary authority; 

(v) any requirements communicated in accordance 
with Rule 6.3(5) and any amendments thereof. 


Rule 14 
Expenses of Delegations 


14.1 Coverage of Expenses 

The expenses of each delegation participating in 
any session of the Assembly and in any committee, 
working group or other meeting dealing with matters 
of concern to the Union shall be borne by the State 
or organization which has appointed it. 
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Rule 15 
Absence of Quorum in the Assembly 


15.1 Voting by Correspondence 

(a) In the case provided for in Article 10(5)(6), 
the Director General shall communicate any decision 
of the Assembly (other than decisions relating to the 
Assembly’s own procedure) to the Contracting States 
which were not represented when the decision was 
made and shall invite them to express in writing their 
vote or abstention within a period of three months 
from the date of the communication. 

(b) If, at the expiration of the said period, the 
number of Contracting States having thus expressed 
their vote or abstention attains the number of 
Contracting States which was lacking for attaining the 
quorum when the decision was made, that decision 
shall take effect provided that at the same time the 
required majority still obtains. 
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DISPOSITIONS INTRODUCTIVES 


Traité de Budapest sur la reconnaissance internationale 
du dépét des micro-organismes 
aux fins de la procédure en matiére de brevets 


TABLE DES MATIERES * 


Dispositions introductives 
Article 1: Constitution d'une union 
Article 2: Définitions 

Chapitre I: Dispositions de fond 
Article 3: Reconnaissance et effets du dépdt des micro-organismes 
Article 4: Nouveau dépét 
Article 5: Restrictions a l’exportation et & l'importation 
Article 6: Statut d’autorité de dépdt internationale 
Article 7: Acquisition du statut d’autorité de dépét internationale 
Article 8: Cessation et limitation du statut d’autorité de dépdt internationale 
Article 9: Organisations intergouvernementales de propriété industrielle 


Chapitre Il: Dispositions administratives 
Article 10: Assemblée 
Article 11: Bureau international 
Article 12: Réglement d’exécution 
Chapitre II: Revision et modification 
Article 13: Revision du Traité 
Article 14: Modification de certaines dispositions du Traité 
Chapitre IV: Clauses finales 
Article 15: Modalités pour devenir partie au Traité 
Article 16: Entrée en vigueur du Traité 
Article 17: Dénonciation du Traité 
Article 18: Signature et langues du Traité 
Article 19: DépSt du Traité; transmission de copies; enregistrement du Traité 
Article 20: Notifications 


Article 2 
Définitions 


Article premier 
Constitution d’une union 
Les Etats parties au présent Traité (ci-aprés 
dénommés «ies Etats contractants ») sont constitués 
a Yétat d’Union pour Ia reconnaissance internationale 


du dépdt des micro-organismes aux fins de Ja procédure 
en matitre de brevets. 


* Cette table des matitres ne figure pas dans Ie texte original. 
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Aux fins du présent Traité et du Réglement 
d’exécution, 

i) toute référence & un « brevet » s’entend comme 
une référence aux brevets d’invention, aux certificats 
@auteur d'invention, aux certificats d’utilité, aux 
modéles d’utilité, aux brevets ou certificats d’addition, 
aux certificats d'auteur d’invention additionnels et aux 
certificats d'utilité additionnels; 

ii) on entend par « dépdt d'un micro-organisme », 
selon Je contexte dans Iequel ces mots figurent, les 
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actes suivants, accomplis conformément au présent 
Traité et au Réglement d’exécution: la transmission 
d’un micro-organisme A une autorité de dép6t inter- 
nationale, qui Ie regoit et l’accepte, ou Ja conservation 
d’un tel micro-organisme par I’autorité de dépét 
internationale, ou a Ia fois ladite transmission et 
ladite conservation; 


iil) on entend par « procédure en matiére de bre- 
vets» toute procédure administrative ou judiciaire 
relative A une demande de brevet ou a un brevet; 


iv) on entend par «publication aux fins de la 
procédure en matiére de brevets» Ia publication 
Officielle, ou Ia mise officielle A la disposition du 
public pour inspection, d’une demande de brevet 
ou d’un brevet; 


vy) on entend par « organisation intergouvernemen- 
tale de propriété industrielle» une organisation qui a 
présenté une déclaration en vertu de V’article 9.1); 


vi) on entend par « office de la propriété indus- 
trielle» une autorité d’un Etat contractant ou d’une 
organisation intergouvernementale de propriété indus- 
trielle qui est compétente pour la délivrance de brevets; 


vil) on entend par «institution de dép6t» une 
institution qui assure Ja réception, l’acceptation et la 
conservation des micro-organismes et la remise 
d’échantillons de ceux-ci; 


viii) on entend par «autorité de dépét inter- 
nationale» une institution de dépSt qui a acquis le 
statut d’autorité de dépSt internationale conformément 
a Particle 7; 

ix) on entend par « déposant » Ja personne phy- 
sique ou morale qui transmet un micro-organisme 
& une autorité de dépdt internationale, laquelle le 
regoit et l’accepte, et tout ayant cause de ladite 
personne; 


x) on entend par « Union» l’Union visée a I’ar- 
ticle premier; 

xi) on entend par « Assemblée » l’Assemblée visée 
& l'article 10; 

xii) on entend par « Organisation» l’Organisation 
Mondiale de Ja Propriété Intellectuelle; 


xiii) on entend par «Bureau international» le 
Bureau international de l’Organisation et, tant qu’ils 
existeront, les Bureaux internationaux réunis pour la 
protection de Ja propriété intellectuelle (BIRPI); 


xiv) on entend par «Directeur général» Ie 
Directeur général de l’Organisation; 


xv) on entend par « Réglement d’exécution» le 
Réglement d’exécution visé & l'article 12. 
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CHAPITRE PREMIER 
DISPOSITIONS DE FOND 


Article 3 
Reconnaissance et effets du dép6t des micro-organismes 


1) a) Les Etats contractants qui permettent ou 
exigent le dépét des micro-organismes aux fins de 
la procédure en matiére de brevets reconnaissent, 
aux fins de cette procédure, Ie dépét d’un micro- 
organisme effectué auprés d’une autorité de dépét 
internationale. Cette reconnaissance comprend la 
Teconnaissance du fait et de la date du dépdt tels que 
les indique Tautorité de dépSt internationale, ainsi 
que Ja reconnaissance du fait que ce qui est remis 
en tant gu’échantillon est un échantillon du micro- 
organisme déposé. 

5) Tout Etat contractant peut exiger une copie 
du récépissé du dépét visé au sous-alinéa a), délivré 
par l’autorité de dép6t internationale. 


2) En ce qui concerne Jes matiéres régies par le 
présent Traité et Ie Réglement d’exécution, aucun 
Etat contractant ne peut exiger qu'il soit satisfait 
& des exigences différentes de celles qui sont prévues 
dans Ie présent Traité et dans Ie Réglement d’exé- 
cution ou a des exigences supplémentaires. 


Article 4 
Nouveau dépdt 


1) a) Lorsque, pour quelque raison que ce soit, 
Yautorité de dép8t internationale ne peut pas remettre 
d’échantillons du micro-organisme déposé, en par- 
ticulier 

i) lorsque Je micro-organisme n’est plus viable, on 

ii) lorsque Ja remise d’échantillons nécessiterait 

leur envoi a 1’étranger et que des restrictions & 

Yexportation ou 4 l’importation empéchent Pen- 

voi ou Ja réception des échantillons  l’étranger, 
cette autorité notifie au déposant qu'elle est dans 
Vimpossibilité de remettre des échantillons, & bref 
délai aprés avoir constaté cette impossibilité, et lui 
en indique la raison; sous réserve de |’alinéa 2) et 
conformément aux dispositions du présent alinéa, 
le déposant a Ie droit d’effectuer un nouveau dépdt 
du micro-organisme qui faisait objet du dépét 
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5) Le nouveau dépét est effectué auprés de l’auto- 
rité de dép6t internationale auprés de laquelle a ét$ 
effectué le dépét initial; toutefois, 

i) il est effectué auprés d’une autre autorité de 
dépét internationale si I'institution auprés de laquelle 
a été effectué le dépSt initial a cessé d’avoir Ie statut 
d’autorité de dépét internationale, soit totalement 
soit & Pégard du type de micro-organisme auquel le 
micro-organisme déposé appartient, ou si l’autorité 
de dépét internationale auprés de laquelle a été 
effectué Ie dép&t initial cesse, temporairement ou 
définitivement, d’exercer ses fonctions 4 I'égard de 
micro-organismes déposés; 

ii) il peut &tre effectué auprés d’une autre autorité 
de dépét internationale dans Ie cas visé au sous- 
alinéa a) ii). 

c) Tout nouveau dépét est accompagné d’une 
déclaration signée du déposant, aux termes de laquelle 
celui-ci affirme que Ie micro-organisme qui fait 
Vobjet du nouveau dépdt est Ie méme que celui 
qui faisait objet du dépét initial. Si l’affirmation 
du déposant est contestée, Ie fardeau de Ia preuve 
est régi par le droit applicable. 

d) Sous réserve des sous-alinéas a) & c) et e), Ie 
nouveau dépét est traité comme s'il avait été effectué 
& la date & laquelle a été effectué le dépdt initial 
si toutes les déclarations antérieures sur Ja viabilité 
du micro-organisme qui faisait l'objet du dépdt initial 
ont indiqué que le micro-organisme était viable et si 
le nouveau dépét a été effectué dans un délai de trois 
mois & compter de Ia date & laquelle Ie déposant a 
recu Ja notification visée au sous-alinéa a). 

e) Lorsque Ie sous-alinéa 5) i) s’applique et que 
Ie déposant ne recoit pas la notification visée au 
sous-alinéa a) dans un délai de six mois & compter 
de la date & laquelle Ia cessation, Ia limitation ou 
Yarrét de Vexercice des fonctions, visés au sous- 
alinéa 5) i), a été publié par le Bureau international, 
Ie délai de trois mois visé au sous-alinéa d) est calculé 
& partir de Ia date de cette publication. 

2) Le droit visé & I’alinéa 1) a) n’existe pas lorsque 
le micro-organisme déposé & été transféré & une autre 
autorité de dépét internationale aussi longtemps que 
cette autorité est en mesure de remettre des échantillons 
de ce micro-organisme. 


Article 5 
Restrictions & exportation et 4 ’importation 


Chaque Etat contractant reconnait qu’il est haute- 
ment souhaitable que, si et dans Ia mesure od est 
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restreinte I’exportation & partir de son territoire ou 
limportation sur son territoire de certains types de 
micro-organismes, une telle restriction ne s’applique 
aux micro-organismes qui sont déposés ou destinés 
& &tre déposés en vertu du présent Traité que lorsque 
la restriction est nécessaire en considération de la 
sécurité nationale ou des risques pour la santé ou 
lenvironnement. 


Article 6 
Statut d’autorité de dép6t internationale 


1) Pour avoir droit au statut d’autorité de dépdt 
internationale, une institution de dépét doit étre 
située sur le territoire d’un Etat contractant et doit 
bénéficier d’assuranves fournies par cet Etat aux termes 
desquelles cette institution remplit et continuera de 
remplir les conditions énumérées & I’alinéa 2). Ces 
assurances peuvent également étre fournies par une 
organisation intergouvernementale de propriété indus- 
trielle; dans ce cas, l’institution de dépSt doit étre 
située sur le territoire d’un Etat membre de cette 
organisation. 

2) Liinstitution de dépét doit, a titre d’autorité 
de dépét internationale, 

i) avoir une existence permanente; 

ii) posséder, conformément au Réglement d’exé- 
cution, Ie personnel et les installations nécessaires 
& l’accomplissement des taches scientifiques et admi- 
nistratives qui lui incombent en vertu du présent 
Traité; 

iii) tre impartiale et objective; 

iv) tre, aux fins du dépét, a la disposition de tous 
les déposants aux mémes conditions; 

v) accepter en dép6t des micro-organismes de 
tous Ies types ou de certains d’entre eux, examiner 
leur viabilité et les conserver, conformément au Régle- 
ment d’exécution; 

vi) délivrer un récfpissé au déposant et toute 
déclaration requise sur Ia viabilité, conformément 
au Réplement d’exécution; 

vii) observer Ie secret, & I'égard des micro-orga- 
nismes déposés, conformément au Réglement d’exé- 
cution; 

viii) remettre, dans les conditions et selon la 
procédure prescrites dans Je Réglement d’exécution, 
des échantillons de tout micro-organisme déposé. 

3) Le Réglement d’exécution prévoit les mesures 
& prendre 

i) lorsqu’une autorité de dépdt internationale 
cesse, temporairement ou définitivement, d’exercer 
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ses fonctions & l’égard de micro-organismes déposés 
ou refuse d’accepter des types de micro-organismes 
qu'elle devrait accepter en vertu des assurances 
fournies; 

ii} en cas de cessation ou de limitation du statut 
d’autorité de dép&t internationale d’une autorité de 
dépét internationale, 


Article 7 
Acquisition du statut d’autorité de dépét internationale 


1) a) Une institution de dépSt acquiert le statut 
d’autorité de dépét internationale en vertu d’une 
communication écrite qui est adressée au Directeur 
général par l’Etat contractant sur le territoire duquel 
est située l'institution de dép6t et qui comprend 
une déclaration contenant des assurances aux termes 
desquelles ladite institution remplit et continuera de 
templir les conditions énumérées & I’article 6.2). 
Ledit statut peut également étre acquis en vertu d’une 
communication écrite qui est adressée au Directeur 
général par une organisation intergouvernementale 
de propriété industrielle et qui comprend ladite 
déclaration. 

5) La communication contient également des 
renseignements sur l"institution de dépdt, conformé- 
ment au Réglement d’exécution, et peut indiquer 
la date & laquelle devrait prendre effet Ie statut d’anto- 
rité de dépét internationale. 


2) a) Si le Directeur général constate que la 
communication comprend la déclaration requise et 
que tous les renseignements requis ont été resus, 
la communication est publiée & bref délai par le Bureau 
international. 

5) Le statut d’autorité de dépét internationale 
est acquis & compter de Ia date de publication de la 
communication ou, lorsqu’une date a été indiquée 
en vertu del’alinéa 1) 5) et que cette date est postérieure 
& la date de publication de la communication, & 
compter de cette date. 


3) Le Réglement d’exécution prévoit les détails 
de la procédure visée aux alinéas 1) et 2). 


Article 8 


Cessation et limitation 
du statut d’antorité de dépdt internationale 


1) a) Tout Etat contractant ou toute organisation 
intergouvernementale de propriété industrielle peut 
requéric de l’Assemblée qu’elle mette fin au statut 
d’autorité de dépét internationale d’une autorité ou 
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qu’elle le limite & certains types de micro-organismes, 
en raison du fait que les conditions énumérées & 
Yarticle 6 n’ont pas été remplies ou ne Ie sont plus. 
Toutefois, une telle requéte ne peut pas étre présentée 
par un Etat contractant ou une organisation inter- 
gouvernementale de propriété industrielle 4 1’égard 
d'une autorité de dép6t internationale pour laquelle 
cet Etat ou cette organisation a fait la déclaration 
visée & l'article 7.1) a). 

b) Avant de présenter la requéte en vertu du 
sous-alinéa a), l’Etat contractant ou l’organisation 
intergouvernementale de propriété industrielle notifie 
par l’intermédiaire du Directeur général & 1’Etat 
contractant ou 4 Porganisation intergouvernementale 
de propriété industrielle qui a fait la communication 
visée & l’article 7.1) les motifs de la requéte envisagée, 
afin que ledit Etat ou ladite organisation puisse prendre, 
dans un délai de six mois & compter de Ia date de 
ladite notification, les mesures appropriées pour que 
la présentation de la requéte ne soit plus nécessaire. 

ce) L’Assemblée, si elle constate le bien-fondé de 
la requéte, décide de mettre fin au statut d’autorité 
de dép6t internationale de Pautorité visée au sous- 
alinéa a) ou de le limiter 4 certains types de micro- 
organismes. La décision de l’Assemblée exige qu’une 
majorité des deux tiers des votes exprimés soit en faveur 
de la requéte. 

2) a) VEtat contractant ou l’organisation inter- 
gouvernementale de propriété industrielle qui a fait 
la déclaration visée & l’article 7.1)a) pent, par une 
communication adressée au Directeur général, retirer 
cette déclaration entigrement ou & I’égard seulement 
de certains types de micro-organismes et doit en tout 
cas le faire lorsque et dans la mesure oil ses assurances 
ne sont plus applicables. 

5) Acompter de Ia date prévue dans Ile Réglement 
d’exécution, une telle communication entraine, si elle 
se rapporte & Ja déclaration en entier, Ia cessation du 
statut d’autorité de dépét internationale ou, si elle 
se rapporte seulement & certains types de micro-orga- 
nismes, une limitation correspondante de ce statut. 


3) Le Réglement d’exécution prévoit les détails 
de la procédure visée aux alinéas 1) et 2). 


Article 9 
Organisations intergouvernementales 
de propriété industrielle 


1) a) Toute organisation intergouvernementale & 
laquelle plusieurs Etats ont confié Je soin de délivrer 
des brevets de caractére régional et dont tous les 
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Etats membres sont membres de l'Union internatio- 
nale pour la protection de la propriété industrielle 
(Union de Paris) peut présenter au Directeur général 
une déclaration aux termes de laquelle elle accepte 
Y’ obligation de reconnaissance prévue a ’article 3.1) a), 
Yobligation concernant les exigences visées 4 Y’article 
3.2) et tous les effets des dispositions du présent Traité 
et du Réglement d’exécution qui sont applicables aux 
organisations intergouvernementales de propriété in- 
dustrielle. Si elle est présentée avant l’entrée en vigueur 
du présent Traité conformément a article 16.1), la 
déclaration visée & la phrase précédente prend effet 
& la date de cette entrée en vigueur. Si elle est présen- 
tée aprés cette entrée en vigueur, ladite déclaration 
prend effet trois mois aprés sa présentation, 4 moins 
qu’une date ultérieure ne soit indiquée dans la décla- 
ration. Dans ce dernier cas, la déclaration prend effet 
& la date ainsi indiquée. 

b) Ladite organisation a le droit prévu 4 V’article 
3.1) 5). 

2) En cas de revision ou de modification de toute 
disposition du présent Traité ou du Réglenient d’exé- 
cution qui affecte les organisations intergouvernemen- 
tales de propriété industrielle, toute organisation 
intergouvernementale de propriété industrielle peut 
retirer sa déclaration visée 4 l’alinéa 1) par notification 
adressée au Directeur général. Le retrait prend effet, 

i) si la notification a été regue avant la date de 
Yentrée en vigueur de la revision ou de la modification, 
a cette date; 

ii) si la notification a été regue aprés la date visée 
au point i), 4 la date indiquée dans Ja notification ou, 
en labsence d’une telle indication, trois mois aprés 
la date & laquelle Ia notification a été regue. 


3) Outre Ie cas visé  l’alinéa 2), toute organisa- 
tion de propriété industrielle peut retirer sa déclara- 
tion visée 4 l’alinéa 1) a) par notification adressée au 
Directeur général. Le retrait prend effet deux ans 
aprés la date & laquelle le Directeur général 2 regu la 
notification. Aucune notification de retrait selon le 
présent alinéa n’est recevable durant une période de 
cing ans & compter de la date & laquelle la déclaration 
a pris effet. 

4) Le retrait, visé & Palinéa 2) ou 3), par une orga- 
nisation intergouvernementale de propriété industrielle 
dont la communication selon l’article 7.1) a abouti & 
Yacquisition, par une institution de dépét, du statut 
d’autorité de dép6t internationale entraine la cessation 
de ce statut un an aprés la date & laquelle le Directeur 
général a recu la notification de retrait. 


5) Toute déclaration visée 4 V’alinéa 1) a), toute 
notification de retrait visée & l’alinéa 2) ou 3), toutes 
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assurances fournies en vertu de l’article 6.1), deuxiéme 
phrase, et comprises dans une déclaration faite confor- 
mément & article 7.1) a), toute requéte présentée 
en vertu de V’article 8.1) et toute communication 
de retrait visée 4 l’article 8.2) requiérent approbation 
préalable expresse de l’organe souverain de l’organi- 
sation intergouvernementale de propriété industrielle 
dont les membres sont tous les Etats membres de ladite 
organisation et dans lequel les décisions sont prises 
par les représentants officiels des gouvernements de 
ces Etats. 


CHAPITRE II 


DISPOSITIONS ADMINISTRATIVES 


Article 10 
Assemblée 


1) a) L’Assemblée est composée des Etats contrac- 
tants. 

5) Chaque Etat contractant est représenté par un 
délégué, qui peut étre assisté de suppléants, de conseil- 
lers et d’experts. 

c) Chaque organisation intergouvernementale de 
propriété industrielle est représentée par des observa- 
teurs spéciaux aux réunions de ]’Assemblée et de tout 
comité et groupe de travail créés par l’Assemblée. 

d) Tout Etat non membre de l’Union mais membre 
de Y’Organisation ou de Union internationale pour 
la protection de la propriété industrielle (Union de 
Paris) et toute organisation intergouvernementale 
spécialisée dans le domaine des brevets qui n’est pas 
une organisation intergouvernementale de propriété 
industrielle au sens de larticle 2.v) peuvent se faire 
représenter par des observateurs aux réunions de 
l’Assemblée et, si l’Assemblée en décide ainsi, aux 
réunions de tout comité ou groupe de travail créé 
par l’Assemblée. 

2) a) V’Assemblée 

i) traite de toutes les questions concernant le 
maintien et le développement de I’Union et l’appli- 
cation du présent Traité; 

ii) exerce les droits qui lui sont spécialement 
conférés et s’acquitte des taches qui lui sont spéciale- 
ment assignées par le présent Traité; 

iil) donne au Directeur général des directives 
concernant la préparation des conférences de revision; 
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iv) examine et approuve les rapports et les acti- 
vités du Directeur général relatifs & l'Union et lui 
donne toutes directives utiles concernant les questions 
de la compétence de l'Union; 

v) crée les comités et groupes de travail qu'elle 
juge utiles pour faciliter les activités de l'Union; 

vi) décide, sous réserve de l’alinéa 1) d), quels 
sont les Etats autres que des Etats contractants, 
quelles sont les organisations intergouvernementales 
autres que des organisations intergouvernementales de 
propriété industrielle au sens de l'article 2.v) et quelfes 
sont les organisations internationales non gouverne- 
mentales qui sont admis & ses réunions en qualité 
d’observateurs, et décide la mesure dans Iaquelle les 
autorités de dépét internationales sont admises & ses 
réunions en qualité d’observateurs; 

vii) entreprend toute autre action appropriée en 
vue d’atteindre les objectifs de l'Union; 

vill) s’acquitte de toutes autres fonctions utiles 
dans le cadre du présent Traité. 

b) Sur les questions qui intéressent également 
d’autres unions administrées par l’Organisation, 
T’Assemblée statue aprés avoir pris connaissance de 
Yavis du Comité de coordination de ]’Organisation. 


3) Un délégué ne peut représenter qu’un seui Etat 
et ne peut voter qu’au nom de celui-ci. 


4) Chaque Etat contractant dispose d’une voix. 


5) a) La moitié des Etats contractants constitue 
Ie quorum. 

3) Si ce quorum n’est pas atteint, l'Assemblée 
peut prendre des décisions; toutefois, ces décisions, & 
l'exception de celles qui concernent sa procédure, ne 
deviennent exécutoires que si le quorum et la majorité 
Tequis sont atteints par Je moyen du vote par corres- 
pondance prévu par Ie Réglement d’exécution. 


6) a) Sous réserve des articles 8.1)¢), 12.4) et 
14.2) 3), les décisions de l’Assemblée sont prises & Ia 
majorité des votes exprimés. 

b) abstention n’est pas considérée comme un 
vote. 


7) a) L’Assemblée se réunit une fois tous les trois 
ans en session ordinaire, sur convocation du Directeur 
général, autant que possible pendant Ia méme période 
et au méme lieu que l’Assemblée générale de l’Organi- 
sation. 

b) L’Assemblée se réunit en session extraordi- 
naire sur convocation adressée par le Directeur géné- 
ral, soit & initiative de celui-ci, soit & la demande 
d’un quart des Etats contractants. 


8) L’Assemblée adopte son réglement intérieur. 
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Article 11 
Burean international 


1) Le Bureau international 

i) s’acquitte des taches administratives incombant 
&1’Union, en particulier de celles qui lui sont spéciale- 
ment assignées par le présent Traité et le Réglement 
d’exécution ou par ]’Assemblée; 

ii) assure le secrétariat des conferences de revision, 
de l’Assemblée, des comités et groupes de travail créés 
par l’'Assemblée et de toute autre réunion convoquée 
par le Directeur général et traitant de questions 
concernant l'Union, 


2) Le Directeur général est Ie plus haut fonction- 
naire de ]'Union et la représente. 


3) Le Directeur général convoque toutes les réu- 
nions traitant de questions intéressant l'Union. 


4) a) Le Directeur général et tout membre du 
personnel désigné par Iui prennent part, sans droit 
de vote, & toutes Ies réunions de I’Assemblée, des 
comités et groupes de travail créés par l"Assemblée et 
& toute autre réunion convoguée par Ie Directeur 
général et traitant de questions intéressant 1’Union. 

b) Le Directeur général ou un membre du per- 
sonnel désigné par lui est d’office secrétaire de ]’Assem- 
blée et des comités, groupes de travail et autres réu- 
nions mentionnés au sous-alinéa a), 


5) a) Le Directeur général prépare les conférences 
de revision selon les directives de I’Assemblée. 

b) Le Directeur général peut consulter des orga- 
nisations intergouvernementales et internationales non 
gouvernementales au sujet de la préparation des 
conférences de revision. 

c) Le Directeur général et les personnes désignées 
par lui prennent part, sans droit de vote, aux délibé- 
Tations dans les conférences de revision. 

d) Le Directeur général ou tout membre du 
personnel désigné par lui est d’office secrétaire de 
toute conférence de revision. 


Article 12 
Réglement d’exécation 


1) Le Réglement d’exécution contient des régles 
Telatives 


i) aux questions au sujet desquelles Ie présent 
Traité renvoie expressément au Reglement d’exécu- 


TIAS 9768 


1267 





1268 


U.S. Treaties and Other International Agreements 


tion ou prévoit expressément qu’elles sont ou seront 
l'objet de prescriptions; 

if) & toutes conditions, questions ou procédures 
d’ordre administratif; 

iii) & tous détails utiles en vue de I’exécution des 
dispositions du présent Traité. 

2) Le Réglement d’exécution du présent Traité 
est adopté en méme temps que ce dernier et lui est 
annexé, 

3) L’Assemblée peut modifier le Réglement d’exé- 
cution, 

4) a) Sous réserve du sous-alinéa 5), l’adoption 
de toute modification du Réglement d’exécution 
Tequiert les deux tiers des votes exprimés. 

b) L’adoption de toute modification concernant 
la remise, par les autorités de dép&t internationales, 
d’échantillons des micro-organismes déposés exige 
qu’aucun Etat contractant ne vote contre Ia modifi- 
cation proposée, 

5) En cas de divergence entre Ie texte du présent 
Traité et celui du Réglement d’exécution, Ie texte du 
Traité fait foi. 


CHAPITRE Iii 
REVISION ET MODIFICATION 


Article 13 
Revision du Traité 


1) Le présent Traité peut étre revisé périodique- 
ment par des conférences des Etats contractants. 


2) La convocation des conférences de revision est 
décidée par l’Assemblée. 


3) Les articles 10 et 11 peuvent étre modifi¢s 
soit par une conférence de revision, soit conformément 
& l'article 14, 


Article 14 
Modification de certaines dispositions du Traité 


1) a) Des propositions, faites en vertu du présent 
article, de modification des articles 10 et 11 peuvent 
étre présentées par tout Etat contractant ou par le 
Directeur général. 
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b) Ces propositions sont communiquées par le 
Directeur général aux Etats contractants six mois 
au moins avant d’étre soumises & l’examen de l’Assem- 
blée. 


2) a) Toute modification des articles visés a 
l’alinéa 1) est adoptée par l’Assemblée. 

&) LVadoption de toute modification de l'article 10 
requiert les quatre cinquitmes des votes exprimés; 
l’adoption de toute modification de l’article 11 requiert 
les trois quarts des votes exprimés. 


3) a) Toute modification des articles visés & 
l’alinéa 1) entre en vigueur un mois aprés Ia réception 
par le Directeur général des notifications écrites 
d’acceptation, effectuée en conformité avec leurs régles 
constitutionnelles respectives, de Ia part des trois 
quarts des Etats contractants qui étaient membres de 
l’Assemblée au moment oi cette dernitre a adopté la 
modification, 

b) Toute modification de ces articles ainsi accep- 
tée lie tous les Etats contractants qui étaient des Etats 
contractants au moment ot l’Assemblée a adopté la 
modification, étant entendu que toute modification 
qui crée des obligations financiéres pour lesdits Etats 
contractants ou qui augmente ces obligations ne lie 
que ceux d’entre eux qui ont notifié leur acceptation 
de cette modification, 

c) Toute modification acceptée et entrée en vigueur 
conformément au sous-alinéa a) lie tous les Etats qui 
deviennent des Etats contractants aprés la date & 
laquelle la modification a été adoptée par l’Assemblée. 


CHAPITRE IV 
CLAUSES FINALES 


Article 15 
Modalités pour devenir partie an Traité 


1) Tout Etat membre de 1’Union internationale 
pour Ia protection de la propriété industrielle (Union 
de Paris) peut devenir partie au présent Traité par 

i) sa signature suivie du dépSt d’un instrument 
de ratification, ou 

ii) le dép6t d’un instrument d’adhésion. 


2) Les instruments de ratification ou d’adhésion 
sont déposés auprés du Directeur général. 
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Article 16 
Entrée en vigueur do Traité 


1) Le présent Traité entre en vigueur, & l’égard 
des cing Etats qui, Ies premiers, ont déposé leurs 
instruments de ratification ou d’adhésion, trois mois 
aprés Ia date & laquelle a été déposé Ie cinquiéme 
instrument de ratification ou d’adhésion. 


2) Le présent Traité entre en vigueur a l’égard 
de tout autre Etat trois mois aprés la date & laquelle 
cet Etat a déposé son instrument de ratification ou 
d’adhésion, & moins qu’une date postérieure ne soit 
indiquée dans l’instrument de ratification ou d’adhé- 
sion. Dans ce dernier cas, le présent Traité entre en 
vigueur a I’égard de cet Etat & la date ainsi indiquée. 


Article 17 
Dénonclation du Traité 


1) Tout Etat contractant peut dénoncer le présent 
Traité par notification adressée au Directeur général. 


2) La dénonciation prend effet deux ans aprés le 
jour ob le Directeur général a regu la notification. 


3) La faculté de dénonciation du présent Traité 
prévue & I’alinéa 1) ne peut étre exercée par un Etat 
contractant avant !’expiration d’un délai de cing ans 
& compter de la date & laquelle il est devenu partie 
au présent Traité. 


4) La dénonciation du présent Traité par un Etat 
contractant qui a fait une déclaration visée a !’ar- 
ticle 7.1)a) & I’égard d’une institution de dépét 
ayant ainsi acquis le statut d’autorité de dépdt inter- 
nationale entraine Ia cessation de ce statut un an aprés 
le jour ott Ie Directeur général a regu la notification 
visée & l’alinéa 1). 


Article 18 
Signature et langues du Tralté 


1) a) Le présent Traité est signé en un seul 
exemplaire original en langues frangaise et anglaise, 
les deux textes faisant également foi. 

b) Des textes officiels du présent Traité sont établis 
par le Directeur général, aprés consultation des 
gouvernements intéressés et dans les deux mois 
qui suivent la signature du présent Traité, dans les 
autres langues dans lesquelles a été signée la Convention 
instituant !’Organisation Mondiale de Ia Propriété 
Intellectuelie. 
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c) Des textes officiels du présent Traité sont établis 
par Je Directeur général, aprés consultation des 
gouvernements intéressés, dans les langues allemande, 
arabe, italienne, japonaise et portugaise, et dans les 
autres langues que l’Assemblée peut indiquer. 


2) Le présent Traité reste ouvert a Ja signature, & 
Budapest, jusqu’au 3] décembre 1977. 


Article 19 


Dép6t du Traité; transmission de copies; 
enregistrement du Traité 


1) L’exemplaire original du présent Traité, lorsqu’il 
n’est plus ouvert & Ja signature, est déposé auprés du 
Directeur général. 


2) Le Directeur général certifie et transmet 
deux copies du présent Traité et du Reglement 
d’exécution aux gouvernements de tous les Etats visés 
& Yarticle 15.1) et aux organisations intergouverne- 
mentales qui peuvent présenter une déclaration en 
vertu de l'article 9.1)a) ainsi que, sur demande, 
au gouvernement de tout autre Etat. 


3) Le Directeur général fait enregistrer le présent 
Traité auprés du Secrétariat de !’Organisation des 
Nations Unies. 


4) Le Directeur général certifie et transmet 
deux copies de toute modification du présent Traité 
et du Réglement d’exécution a tous les Etats contrac- 
tants et A toutes les organisations intergouverne- 
mentales de propriété industrielle ainsi que, sur 
demande, au gouvernement de tout autre Etat et 
& toute autre organisation intergouvernementale qui 
peut présenter une déclaration en vertu de lar- 
ticle 9.1) a). 


Article 20 
Notifications 


Le Directeur général notifie aux Etats contractants, 
aux organisations intergouvernementales de propriété 
industrielle et aux Etats non membres de 1’'Union 
mais membres de I’Union internationale pour la 
protection de la propriété industrielle (Union de 
Paris) 

i) les signatures apposées selon I’article 18; 

ii) le dépdt d’instruments de ratification ou 
d’adhésion selon larticle 15.2); 
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iil) les déclarations présentées selon l'article 9.1) a) vi) les acceptations de modifications du présent 
et les notifications de retrait selon I’article 9.2) ou 3); Traité selon Particle 14.3); 


iv) la date d’entrée en vigueur du présent Traité vii) les modifications du Réglement d’exécution; 


selon Varticle 16.1); viii) les dates d’entrée en vigueur des modifica- 
v) les communications selon fes articles 7 et 8 tions du Traité ou du Réglement d’extcution; 


et les décisions selon J’article 8; ix) toute dénonciation notifi¢e selon l’article 17. 
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Réglement d’exécution 


du Traité de Budapest sur Ix reconnaissance internationale 
du dép6t des micro-organismes aux fins de la procédure en matiére de brevets 


TABLE DES MATIERES* 


Réagle I: Expressions abrégées et interpretation du mot « signature » 
1,1 «Traité» 
12 «Article» 
1,3 « Signature » 


Régle 2: Autorités de dépét internationales 
21 Statut juridique 
22 Personnel et installations 
2.3 Remise d’échantillons 
Régle 3: Acquisition du statut d’autorité de dép5t internationale 
3.1 Communication 
3.2 Traitement de la communication 
3.3 Extension de la liste des types de micro-organismes acceptés 


Régie 4: Cessation ou limitation du statut d'autorité de dépét internationale 
4.1 Requtte; traitement de la requéte 
4.2 Communication; date effective; traitement de la communication 
4.3 Conséquences pour les dépdts 


Régle 5: Carence de Vautorité de dép6t internationale 
5.1 Asrat de l’exercice des fonctions & l’égard de micro-organismes déposés 
5.2 Refus d’accepter certains types de micro-organismes 


Régle 6: Modalités da dép6t initial ou du nouveau dépbt 
6.1 Dépot initial 
6.2 Nouveau dépot 
6.3 Exigences de l’'autorité de dépSt internationale 


Régle 7: Récépissé 

7.1 Délivrance du récépissé 

7.2 Forme; langues; signature 

7.3 Contenu en cas de dépdt initial 

7.4 Contenu en cas de nouveau dépdt 

7.5 Réckpissé en cas de transfert 

72.6 Communication de la description scientifique etfou de la désignation taxonomique proposte 
Régle 8: Indication ultérieure ou modifications de la description scientifique etlou 

de la désignation taxonomique proposée 

8.1 Communication 

8.2 Attestation 
Regle 9: Conservation des micro-organismes 

9.1 Durée de la conservation 

9.2 Secret 


Ragle 10: Contrdle de viabilité et déclaration sur la viabilité 
10.1 Obligation de contréler 
10.2 Déclaration sur la viabilité 





© Cette table des matitres ne figure pas dans le texte original. 
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Ragle 1] : Remise d'échantillons 


11.1 Remise d’échantillons aux offices de la propriété industrielle intéressés 
11.2 Remise d’échantillons au déposant ou avec son autorisation 
11.3 Remise d’échantillons aux parties qui y ont droit 


11.4 Régles communes 


Regle 12: Taxes 
12,1 Genres et montants 
12.2 Modification des montants 


Régle 13: Publication par le Bureau international 


13.1 Forme de la publication 
13.2 Contenu 


Régle 14: Dépenses des délégations 
14.1 Couverture des dépenses. 


Régle 15: Quorum non atteint au sein de l'Assemblée 


15.1 Vote par correspondance 


Régle 1 


Expressions abrégées 
et interprétation du mot « signature » 


LA « Traité» 


Au sens du présent Réglement d’exécution, il faut 
entendre par « Traité» le Traité de Budapest sur la 
reconnaissance internationale du dépét des micro- 
organismes aux fins de la procédure en matitre 
de brevets. 


1.2 « Article» 
Au sens du présent Réglement d’exécution, il 


faut entendre par «article» T’article indiqué du 
Traité, 


1.3 « Signature » 

Au sens du présent Réglement d’exécution, lorsque 
Ie droit de l’Etat sur le territoire duquel est située 
une autorité de dépét internationale requiert 1’utili- 
sation d’un sceau au lieu d’une signature, il est 
entendu que le terme « signature» signifie « sceau » 
aux fins de cette autorité. 


Régle 2 
Autorités de dép6t internationales 


2.1 Statut juridique 

Lautorité de dépét internationale peut étre un 
organisme public, y compris toute institution publique 
rattachée & une administration publique autre que Ie 
gouvernement central, ou un établissement privé. 
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2.2 Personnel et installations 


Les conditions visées a l'article 6.2) if) sont notam- 
ment les suivantes: 


i) le personnel et les installations de I’autorité de 
dépét internationale doivent lui permettre de conserver 
les micro-organismes déposés d’une maniére qui 
garantisse leur viabilité et absence de contamination; 

if) l’autorité de dép6t internationale doit prévoir, 
pour la conservation des micro-organismes, des mesures 
de sécurité suffisantes pour réduire au minimum le 
risque de perte des micro-organismes déposés auprés 
delle. 


2.3 Remise d’échantillons 

Les conditions visées & l’article 6.2) viii) compren- 
nent notamment la condition selon laquelle l’autorité 
de dép6t internationale doit remettre rapidement et 
de fagon approprige des échantillons des micro- 
organismes déposés. 


Régle 3 
Acquisition du statut d’autorité de dép6t internationale 


3.1 Communication 


a) La communication visée & l'article 7.1) est 
adressée au Directeur général, dans le cas d’un Etat 
contractant, par la voie diplomatique ou, dans Ie cas 
d’une organisation intergouvernementale de propriété 
industrielle, par son plus haut fonctionnaire. 


5) Lacommunication 


i) indique Ie nom et I’adresse de institution de 
dépét & laquelle se rapporte la communication; 
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ii) contient des renseignements détaillés sur Ia 
capacité de ladite institution de remplir Iles conditions 
énumérées 2 l’article 6.2), y compris des renseignements 
sur son statut juridique, son niveau scientifique, son 
personnel et ses installations; 

iii) lorsque ladite institution a J’intention de 
n’accepter en dép6t que certains types de micro- 
organismes, précise ces types; 

iv) indique le montant des taxes que ladite insti- 
tution percevra, lorsqu’elle acquerra Ie statut d’auto- 
rité de dépét internationale, pour Ia conservation, 
les déclarations sur la viabilité et Ia remise d’échan- 
tillons de micro-organismes; 

v) indique Ia langne officielle ou les langnes offi- 
cielles de ladite institution; 

vi) Ie cas échéant, indique Ia date visée & l’ar- 
ticle 7.1) 5). 


3.2 Traitement de la communication 


Si la communication est conforme a l'article 7.1) 
et & la régle 3.1, le Directeur général Ja notifie & bref 
délai & tous les Etats contractants et & toutes Ies 
Organisations intergouvernementales de propriété 
industrielle ct elle est publiée A bref délai par Ie 
Bureau international, 


3.3 Extension de la liste des types de micro-organismes 
acceptés 


LEtat contractant ou l’organisation intergouverne- 
mentale de propriété industrielle qui a fait la commu- 
nication visée & l'article 7.1) peut ultérieurement, en 
tout temps, notifier au Directeur général que ses 
assurances s’étendent & des types spécifiés de micro- 
organismes auxquels les assurances ne s’étendaient 
pas jusqu’alors. Dans un tel cas, et en ce qui concerne 
les types supplémentaires de micro-organismes, 1’ar- 
ticle 7 ct les régles 3.1 et 3.2 s’appliquent par analogie. 


Régle 4 


Cessation ov limitation 
du statut d’autorité de dép6t internationale 


4.1 Requéte; traitement de la requéte 


a) La requéte visée a l'article 8.1) a) est adressée 
au Directeur général conformément aux dispositions 
de Ia régle 3.1 a). 


5) La requéte 
i) indique Ie nom et l’adresse de Fautonie de dépdt 
internationale concernée; 
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if) lorsqu’elle ne se rapporte qu’a certains types 
de micro-organismes, précise ces types; 
iil) indique en détail les faits qui la fondent. 


c) Sila requéte est conforme aux alinéas a) et b), 
le Directeur général Ja notifie & bref délai & tous les 
Etats contractants et & toutes les organisations inter- 
gouvernementales de propriété industrielle. 


ad) Sous réserve de Valinéa e), VAssemblée 
examine Ia proposition au plus tét six mois et au 
plus tard huit mois & compter de la notification de 
la requéte. 

e) Lorsque, de Vavis du Directeur général, le 
respect du délai prévu a Valinéa d) pourrait mettre 
en danger les intéréts des déposants effectifs ou en 
puissance, Ie Directeur général peut convoquer 
l’Assemblée pour une date antérieure & la date d’expi- 
tation du délai de six mois prévu a l’alinéa d). 


Sf) Si YAssemblée décide de mettre fin au statut 
d’autorité de dépét internationale ou de Ie limiter 
& certains types de micro-organismes, Ia décision 
prend effet trois mois aprés Ia date & laquelle elle a 
été prise. 


4.2 Communication; date effective; traitement de la 
communication 


a) La communication visée & l'article 8.2) a) est 
adressée au Directeur général conformément aux dispo- 
sitions de la régle 3.1 a). 

b) La communication 

i) indique le nom et I’adresse de l’autorité de dép6t 
internationale concernée; 

ii) lorsqu’elle ne se rapporte qu’a certains types 
de micro-organismes, précise ces types; 

iti) lorsque l’Etat contractant ou !’organisation 
intergouvernementale de propriété industrielle qui 
fait la communication souhaite que les effets prévus 
& Particle 8.2) 5) se produisent une date postérieure 
& expiration d’un délai de trois mois & compter de 
la date de la communication, indique cette date 
postérieure. 

c) En cas d’application de Valinéa 5) iii), les 
effets prévus & ]’article 8.2) b) se produisent & Ja date 
indiquée en vertu de cet alinéa dans Ja communication; 
en cas contraire, ils se produisent & /’expiration 
d’un délai de trois mois & compter de la date de la 
communication. 

a) Le Directeur général notifie A bref délai & tous 
les Etats contractants et A toutes les organisations 
intergouvernementales de propriété industrielle toute 
communication regue en vertu de l’article 8.2) ainsi 


TIAS 9768 


1273 





1274 


U.S. Treaties and Other International Agreements 


que sa date effective en vertu de I’alinéa c). Un avis 
correspondant est publié 4 bref délai par le Bureau 
international. 


4.3 Conséquences pour les dépéts 


En cas de cessation ou de limitation du statut 
d’autorité de dép6t internationale en vertu des articles 
8.1), 8.2), 9.4) ou 17.4), Ia régle 5.1 s’applique par 
analogie. 


Régle 5 
Carence de l’autorité de dép6t internationale 


5.1 Arrét de l’exercice des fonctions a I'égard de micro- 
organismes déposés 


a) Si une autorité de dép6t internationale cesse, 
temporairement ou définitivement, d’accomplir les 
taches qui Iui incombent en vertu du Traité et du 
présent Réglement d’exécution a l’égard de micro- 
organismes déposés auprés d’elle, l’Etat contractant ou 
Yorganisation intergouvernementale de propriété in- 
dustrielle qui, 4 l’égard de cette autorité, a fourni les 
assurances en vertu de l’article 6.1) 

i) assure, dans toute Ja mesure du possible, le 
transfert 4 bref délai et sans détérioration ni conta- 
mination, de ladite autorité («T’autorité défaillante ») 
& une autre autorité de dépét internationale («I’auto- 
rité de remplacement»), d’échantillons de tous ces 
micro-organismes; 

ii) assure, dans toute Ia mesure du possible, la 
transmission & l’autorité de remplacement, 4 bref 
délai, de tout le courrier ou de toute autre communi- 
cation adressés & l’autorité défaillante, ainsi que de 
tous les dossiers et de toutes les autres informations 
pertinentes que posstde cette autorité, & l’égard 
desdits micro-organismes; 

iii) assure, dans toute la mesure du possible, la 
notification 4 bref délai, par l’autorité défaillante, de 
V’arrét de l’exercice des fonctions et des transferts 
effectués 4 tous les déposants concernés; 

iv) notifie 4 bref délai au Directeur général l’arrét 
de l’exercice des fonctions et son étendue ainsi que les 
mesures prises par Iedit Etat contractant ou ladite 
organisation intergouvernementale de propriété in- 
dustrielle en vertu des points i) a iii). 

b) Le Directeur général notifie 4 bref délai aux 
Etats contractants et aux organisations intergouverne- 
mentales de propriété industrielle ainsi qu’aux offices 
de propriété industrielle la notification regue en vertu 
de l’alinéa a) iv); la notification faite par le Directeur 
général et Ja notification qu'il a regue sont publites 
& bref délai par le Bureau international. 
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c) En vertu de la procédure en matiére de brevets 
qui est applicable, il peut étre exigé que le déposant, 
lorsqu’il regoit le récépissé visé & la régle 7.5, notifie 
& bref délai & tout office de propriété industrielle 
auprés duquel une demande de brevet a été présentée 
et faisait état du dép6t initial le nouveau numéro 
ordre attribué au dépét par l’autorité de remplace- 
ment. 

d) Vautorité de remplacement maintient sous une 
forme appropriée, en plus du nouveau numéro d’ordre, 
Ie numéro d’ordre attribué par l’autorité défaillante. 

e) En plus de tout transfert effectué en vertu de 
Valinéa )i), l’autorité défaillante transfére, sur 
Tequéte du déposant, un échantillon de tout micro- 
organisme déposé auprés d’elle 4 toute autorité de 
dépét internationale, autre que l’autorité de rem- 
placement, qu’indique le déposant, 4 condition que 
le déposant paie 4 l’autorité défaillante toutes les 
dépenses découlant du transfert de cet échantillon. 
Le déposant paie Ia taxe pour Ja conservation dudit 
échantillon a l’autorité de dépét internationale qu'il a 
indiquée. 

FS) Sur requéte de tout déposant concerné, l’auto- 
rité défaillante garde, dans Ia mesure du possible, 
des échantillons des micro-organismes déposés auprés 
delle. 


5.2 Refus d’accepter certains types de micro-orga- 
nismes 


a) Si une autorité de dépét internationale refuse 
d@accepter en dépét I’un quelconque des types de 
micro-organismes qu'elle devrait accepter en vertu 
des assurances fournies, l’Etat contractant ou l’orga- 
nisation intergouvernementale de propriété industrielle 
qui a fait 4 l’égard de cette autorité la déclaration visée 
& Particle 7.1) a) notifie 4 bref délai au Directeur 
général les faits en question et Ies mesures qui ont 
été prises. 

b) Le Directeur général notifie & bref délai aux 
autres Etats contractants et organisations intergou- 
vernementales de propriété industrielle la notification 
regue en vertu de I’alinéa a); la notification faite par 
le Directeur général et Ja notification qu’il a regue 
sont publiées & bref délai par Ie Bureau international. 


Régle 6 
Modalités du dép6t initial ou du nouveau dépdt 


6.1 Dépét initial 


a) Le micro-organisme transmis nar le déposant 
& lautorité de dépét internationale est accompagné, 


[32 usT 


32 UST] 


sauf en cas d’application de la régle 6.2, d’une déclara- 
tion écrite portant Ja signature du déposant et conte- 
nant 

i) l'indication que le dép6t est effectué en vertu 
du Traité; 

ii) Ie nom et I’adresse du déposant; 

iii) Ia description détaillée des conditions qui 
doivent étre réunies pour cultiver le micro-organisme, 
pour Je conserver et pour en contrdler la viabilité, et 
en outre, lorsque Ie dép&t porte sur un mélange de 
micro-organismes, la description des composants du 
mélange et d’au moins une des méthodes permettant 
de vérifier leur présence; 

iv) la référence d’identification (numéro ou sym- 
boles, par exemple) donnée par Ie déposant au micro- 
organisme; 

vy) indication des propriétés du micro-organisme 
que l’autorité de dépét internationale n’est pas censée 
prévoir mais qui présentent des dangers pour la santé 
ou Penvironnement, particuligrement dans le cas de 
nouveaux micro-organismes. 


b) Mest vivement recommandé que la déclaration 
écrite viste & V’alinéa a) contienne Ja description 
scientifique et/ou la désignation taxonomique pro- 
posée du micro-organisme déposé. 


6.2 Nouveau dépét 


a) Sous réserve de V’alinéa 5), en cas de nouveau 
dépét effectué en vertu de Varticle 4, le micro-orga- 
nisme transmis par Ie déposant a l’autorité de dép6t 
internationale est accompagné d’une copie du récé- 
pissé relatif au dépét initial, d’une copie de Ia plus 
récente déclaration concernant Ja viabilité du micro- 
organisme qui faisait l'objet du dépét initial et indi- 
quant que Ie micro-organisme est viable, et d’une 
déclaration écrite portant la signature du déposant et 
contenant 

i) les indications visées & Ja régle 6.1 a) i) & v); 

ii) une déclaration mentionnant la raison appli- 
cable en vertu de l'article 4.1)@) pour Iaquelle Ie 
nouveau dépét est effectué, la déclaration requise en 
vertu de article 4.1) c) et, le cas échéant, indication 
de la date applicable en vertu de V’article 4.1) e); 

iii) lorsqu’une description scientifique etfou une 
désignation taxonomique proposée ont été indiquées 
en rapport avec le dépdt initial, Ia plus récente des- 
cription scientifique et/ou désignation taxonomique 
proposée telles qu’existantes & Ia date applicable en 
vertu de l'article 4.1) e). 

b) Lorsque le nouveau dépét est effectué auprés 
delautorité de dépét internationale auprés de Iaquelle 
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le dépdt initial a été effectué, l’alinéa a) i) ne s’applique 
pas. 


6.3 Exigences de l’autorité de dépét internationale 


a) Toute autorité de dépSt internationale peut 
exiger que le micro-organisme soit déposé sous Ia 
forme et dans la quantité qui sont nécessaires aux 
fins du Traité ef du présent Réglement d’exécution 
et peut exiger qu’il soit accompagné d’une formule 
établie par cette autorité, et dfiment remplie par Ie 
déposant, aux fins des procédures administratives 
de cette autorité. 


5) Toute autorité de dépét internationale commu- 
nique, Ie cas échéant, ces exigences et toutes modifi- 
cations de celles-ci au Bureau international. 


Régle 7 
Réc€pissé 


7.1 Délivrance du récépissé 

A Végard de chaque dépdt de micro-organisme qui 
est effectué auprés d’elle ou qui lui est transféré, 
Yautorité de dép6t internationale délivre au déposant 
un récépissé attestant Ja réception et l’acceptation du 
micro-organisme. 


1.2 Forme ; langues ; signature 


a) Le récépissé visé a la régle 7.1 est établi sur 
une formule appelée « formule internationale», dont 
le modéle est fixé par le Directeur général dans les 
langues indiquées par l’Assemblée. 

5) Tout mot ou toute lettre qui est inscrit dans le 
récépissé en caractéres autres que des caractéres latins 
doit également y figurer, par translittération, en carac- 
téres latins. : 

c) Le récépissé porte la signature de la personne 
compétente ou des personnes compétentes pour 
représenter Vautorité de dép6t internationale ou de 
tout autre employé de cette autorité ddment autorisé 
par ladite personne ou Iesdites personnes. 


7.3 Contenu en cas de dépét initial 


Le récépissé visé & Ia régle 7.1 et délivré en cas de 
dépét initial indique qu’il est délivré par linstitution 
de dépét a titre d’autorité de dép&t internationale en 
vertu du Traité et contient au moins les indications 
suivantes: 

i) le nom et l’adresse de l’autorité de dép&t inter- 
nationale; 
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ii) le nom et I’adresse du déposant; 

iii) la date de la réception du micro-organisme 
par l’autorité de dép&t internationale; 

iv) Ja référence d’identification (numéro ou sym- 
boles, par exemple) donnée par le déposant au micro- 
organisme; 

v) le numéro d’ordre attribué par l’autorité de 
dépét internationale au dépét; 

vi) lorsque la déclaration écrite visée & la régle 
6.1.@) comporte la description scientifique et/ou Ia 
désignation taxonomique proposée du micro-orga- 
nisme, une mention de ce fait. 


7.4 Contenu en cas de nouveau dépét 


Le récépissé visé & la régle 7.1 et délivré en cas de 
nouveau dépit effectué en vertu de!’article 4 est accom- 
pagné d’une copie du récépissé relatif au dépét 
initial et d’une copie de Ja plus récente déclaration 
concernant Ja viabilité du micro-organisme qui 
faisait l'objet du dépét initial et indiquant que le 
micro-organisme est viable, et contient au moins 

i) les indications visées & la régle 7.3 i) a v); 

ii) l'indication de 1a raison applicable et, le cas 
échéant, de Ja date applicable, mentionnées par le 
déposant en vertu de Ja régle 6.2.4) ii); 

iii) en cas d’application de Ja régle 6.2.2) iii), une 
mention du fait que le déposant a indiqué une des- 
cription scientifique et/ou une désignation taxono- 
mique proposée; 

iv) le numéro d’ordre attribué au dépét initial. 


7.5 Récépissé en cas de transfert 


L’autorité de dépét internationale & laquelle des 
échantillons de micro-organismes sont transférés en 
vertu de la régle 5.1@) i) délivre au déposant, & 
Végard de chaque dép6t en relation avec Iequel un 
échantillon est transféré, un récépissé indiquant qu’il 
est délivré par l’institution de dépdt a titre d’autorité 
de dép&t internationale en vertu du Traité et conte- 
nant au moins 

i) les indications visées & la régle 7.3 i) & v); 

ii) le nom et Iadresse de l’autorité de dépét 
internationale de laquelle le transfert a été effectué; 

iii) le numéro d’ordre attribué par l’autorité de 
dépét internationale de laquelle le transfert a été 
effectué. 


7.6 Communication de la description scientifique et[ou 
de la désignation taxonomique proposée 


A la demande de toute partie qui a droit a la 
remise d’un échantillon du micro-organisme en vertu 
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des régles 11.1, 11.2 ou 11.3, Pautorité de dépét 
internationale communique a cette partie la descrip- 
tion scientifique et/ou Ja désignation taxonomique 
proposée, visées aux régles 7.3 vi) ou 7.4 iti). 


Regle 8 


Indication ultérieure on modifications de la description 
sclentifigne et/on de Ia désignation taxonomfque 
proposée 


8.1 Communication 


a) Lorsque, en relation avec le dépét d’un micro- 
organisme, la description scientifique et/ou la dési- 
gnation taxonomique du micro-organisme n’ont pas 
été indiquées, le déposant peut les indiquer ultérieure. 
ment ou, si elles ont été indiquées, les modifier, 


5) Une telle indication ultérieure ou une telle 
modification est faite par une communication écrite, 
portant la signature du déposant, adressée & J’autorité 
de dépét internationale et contenant 

i) le nom et l’adresse du déposant; 

ii) le numéro d’ordre attribué par ladite autorité; 

iif) 1a description scientifique et/ou 1a désignation 
taxonomique proposée du micro-organisme; 

iv) en cas de modification, la précédente descrip- 
tion scientifique et/ou la précédente désignation taxo- 
nomique proposée. 


8.2 Attestation 


Sur requéte du déposant qui a fait la communica- 
tion visée & la régle 8.1, l’autorité de dép6t interna- 
tionale lui délivre une attestation indiquant les don- 
nées visées & Ja régle 8.1 5) i) & iv) et Ja date de la 
téception de cette communication. 


Régle 9 


Conservation des micro-organismes 


9.1 Durée de la conservation 


Tout micro-organisme déposé auprés d’une auto- 
rité de dépét internationale est conservé par cette 
derniére, avec tout le soin nécessaire a sa viabilité et a 
Yabsence de contamination, pour une période d’au 
moins cing ans aprés la réception, par ladite autorité, 
de la plus récente requéte en remise d’un échantillon 
du micro-organisme déposé et, dans tous les cas, 
pour une période d’au moins 30 ans aprés Ja date du 
dépét. 
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9.2 Secret 


L’autorité de dépét internationale ne donne & 
personne de renseignements sur Je fait de savoir si un 
micro-organisme a été déposé auprés d’elle en vertu 
du Traité. En outre, elle ne donne aucun renseigne- 
ment a personne au sujet de tout micro-organisme 
déposé auprés d’elle en vertu du Traité si ce n’est & 
une autorité ou & une personne physique ou morale 
qui a Ie droit d’obtenir un échantillon dudit micro- 
organisme en vertu de Ja régle 11 et sous réserve des 
mémes conditions que celles qui sont prévues dans cette 
régle, 


Régle 10 
Contréle de viabilité et déclaration sur Ix viabilité 


10.1 Obligation de contréler 


Lautorité de dépét internationale contréle la 
viabilité de chaque micro-organisme déposé auprés 
delle 

i) a bref délai aprés tout dépét visé a la régle 6 ou 
tout transfert visé & la régle 5.1; 

ii) & intervalles raisonnables, selon le type de 
micro-organisme et les conditions de conservation 
applicables, ou en tout temps si cela s’avére néces- 
saire pour des raisons techniques; 

iii) en tout temps, sur requéte du déposant- 


10.2 Déclaration sur la viabilité 


a) L'autorité de dépét internationale délivre une 
déclaration sur la viabilité du micro-organisme 
déposé 

i) au déposant, a bref délai aprés tout dépét visé 
& la régle 6 ou tout transfert visé & Ja régle 5.1; 

ii) au déposant, sur sa requéte, en tout temps aprés 
le dépét ou le transfert; 

iif) & V’office de la propriété industrielle, & l’auto- 
rité autre que cet office, ou & Ia personne physique ou 
morale autre que le déposant, & qui des échantillons 
du micro-organisme déposé ont été remis conformé- 
ment & Ia régle 11, sur sa requéte, en méme temps 
que cette remise ou en tout temps aprés celle-ci. 

b) La déclaration sur la viabilité indique si Ie 
micro-orgauisme est viable ou s'il ne lest plus et 
contient 

i) Ie nom et I’adresse de I’autorité de dépdt 
internationale qui la délivre; 

if) le nom et I’adresse du déposant; 

iii) 1a date du dépét du micro-organisme et, le cas 
échéant, du transfert; 
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iv) le numéro d’ordre attribué par ladite autorité 
de dépét internationale; 
vy) Ia date du contréle auquel elle se rapporte; 


-vi) des informations sur Iles conditions dans 
Iesquelles le controle de viabilité a été effectué, pour 
autant que ces informations aient été demandées par 
le destinataire de Ja déclaration sur Ja viabilité et 
que les résultats du contréle aient été négatifs. 


c) En cas d’application de I’alinéa a) ii) ou iii), 
la déclaration sur Ja viabilité se rapporte au controle 
de viabilité le plus récent. 


d) En ce qui concerne Ja forme, les Iangues et 
la signature, la régle 7.2 s’applique par analogie 
& la déclaration sur la viabilité. 


e) La déclaration sur Ia viabilité est délivrée 
gratuitement dans Ie cas visé & I’alinéa a) i) ou si 
elle est requise par un office de propriété industrielle, 
La taxe due en vertu de la régle 12.1 a) iii) & V’égard 
de toute autre déclaration sur Ja viabilité est a la 
charge de Ia partie qui requiert Ja déclaration et doit 
étre payée avant la présentation de Ja requéte ou au 
moment de cette présentation. 


Régle 11 
Remise d’échantillons 


11.1 Remise d’échantillons aux offices de la propriété 
industrielle intéressés 


L’autorité de dépét internationale remet un échan- 
tillon de tout micro-organisme déposé a l’office de 
la propriété industrielle de tout Etat contractant 
ou de toute organisation intergouvernementale de 
propriété industrielle, sur requéte de cet office, pour 
autant que la requéte soit accompagnée d’une décla- 
ration aux termes de laquelle 


i) une demande faisant état du dépét du micro- 
organisme a été présentée auprés de cet office en vue 
de la délivrance d’un brevet et son objet se rapporte 
au micro-organisme ou & son utilisation; 

ii) cette demande est pendante devant cet office 
ou a abouti a la délivrance d’un brevet; 

iii) P’échantillon est nécessaire aux fins d’une 
procédure en matiére de brevets ayant effet dans cet 
Etat contractant ou dans cette organisation ou ses 
Etats membres; 

iv) I’échantillon et toute information l’accompa- 
gnant ou en découlant seront utilisés aux seules fins 
de ladite procédure en matitre de brevets. 


TIAS 9768 


1277 


1278 





U.S. Treaties and Other International Agreements 


11.2 Remise d’échantillons au déposant ou avec son 
autorisation 


L’autorité de dépSt internationale remet un 
échantillon de tout micro-organisme déposé 

i) au déposant, sur sa requéte; 

if) & toute autorité ou & toute personne physique 
ou morale (ci-aprés « la partie autorisée »), sur requéte 
de celle-ci, pour autant que la requéte soit accompagnée 
d'une déclaration du déposant autorisant la remise 
d’échantillons qui est requise. 


11.3 Remise d’échantillons aux parties qui y ont droit 


a) Wautorité de dépSt internationale remet un 
échantillon de tout micro-organisme déposé & toute 
autorité ou & toute personne physique ou morale 
(ci-aprés « la partie certifiée »), sur requéte de celle-ci, 
pour autant que Ia requéte soit faite sur une formule 
dont le contenu est fixé par l’Assemblée et qu’un 
Office de propriété industrielle certifie dans cette 
formule 


i) qu’une demande faisant état du dépét du micro- 
organisme a été présentée auprés de cet office en vue 
de la délivrance d’un brevet et que son objet se 
Tapporte au micro-organisme ou & son utilisation; 

ii) que, sanf en cas d’application de la deuxigme 
phrase du point iii), une publication aux fins de la 
procédure en matiére de brevets a été faite par cet 
office; 

iii) soit que la partie certifice a droit 4 un échan- 
tillon du micro-organisme en vertu du droit régissant 
la procédure en matiére de brevets devant cet office 
et que, si ce droit fait dépendre le droit & l’échantillon 
de certaines conditions, cet office s’est assuré que ces 
conditions ont été effectivement remplies, soit que 
la partie certifiée a apposé sa signature sur une formule 
devant cet office et que, de par la signature de cette 
formule, les conditions de remise d’un échantillon 
a la partie certifi€e sont réputées remplies conformé- 
ment au droit qui régit la procédure en matiére de 
brevets devant cet office; si la partie certifiée a droit 
& Péchantillon en vertu dudit droit avant une publi- 
cation aux fins de la procédure en matitre de brevets 
par ledit office et si une telle publication n’a pas encore 
été effectuée, la certification l’indique expressément 
et mentionne, en Ja citant de Ia maniére usuelle, la 
disposition applicable dudit droit, y compris toute 
décision judiciaire. 

5) En ce qui concerne Iles brevets délivrés et 
publiés par tout office de propriété industrielle, cet 
office peut communiquer périodiquement A toute 
autorité de dépSt internationale des listes des numéros 
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d’ordre attribués par cette autorité aux dépéts des 
micro-organismes dont il est fait état dans lesdits 
brevets. A la requéte de toute autorité ou de toute 
personne physique ou morale (ci-aprés «la partie 
Tequérante »), I’autorité de dépét internationale remet 
& celle-ci un échantillon de tout micro-organisme 
dont Ie numéro d’ordre a été ainsi communiqué. 
A Pégard des micro-organismes déposés dont les 
numéros d’ordre ont été ainsi communiqués, cet 
Office n’est pas tenu de fournir la certification vise 
& la régle 11.3 a). 


11.4 Régles communes 


@) Toute requéte, déclaration, certification ou 
communication visée aux régles 11.1, 11.2 et 113 


i) est rédigée en francais, en anglais, en espagnol 
ou en russe si elle est adressée 4 une autorité de dépdt 
internationale dont la langue officielle est ou dont les 
langues officielles comprennent Ie frangais, l'anglais, 
espagnol ou Ie russe, respectivement; toutefois, 
lorsqu’elle doit étre rédigée en espagnol ou en russe, 
elle peut étre présentée en francais ou en anglais au 
lieu de I’étre en espagnol ou en russe et, si elle est ainsi 
présentée, le Bureau international établit & bref délai 
et gratuitement, A la demande de 1a partie intéressée 
visée dans lesdites régles ou de Vautorité de dépdt 
internationale, une traduction en espagnol ou en russe 
certifiée conforme; 


ii) est rédigée, dans tous les autres cas, en frangais 
ou en anglais; toutefois, elle peut étre rédigée dans 
la langue officielle ou dans I’une des langues officielles 
de l’autorité de dépSt internationale au lieu de I’étre 
en frangais ou en anglais. 


5) Nonobstant I’alinéa a), lorsque la requéte 
visée & la régle 11.1 est faite par un office de propriété 
industrielle dont Ia langue officielle est l’espagnol 
ou Ie russe, cette requéte peut étre rédigée en espagnol 
ou en russe, respectivement, et le Bureau international 
établit & bref délai et gratuitement, A la demande de 
cet office, une traduction en francais ou en anglais 
certifiée conforme. 


¢) Toute requéte, déclaration, certification ou 
communication visée aux régles 11.1, 11.2 et 11.3 
est écrite, porte une signature et est datée. 


d) Toute requéte, déclaration ou certification 
visée aux régles 11.1, 11.2 et 11.3 a) contient les in- 
dications suivantes: 

i) Ile nom et I’adresse de I’office de la propriété 
industrielle qui présente la requéte, de la partie 
autorisée ou de la partie certifiée, selon Ie cas; 
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ii) le numéro d’ordre attribué au dépét; 


iii) dans le cas de la régle 11.1, la date et le numéro 
de la demande ou du brevet qui fait état du dépdt; 


iv) dans le cas de la régle 11.3 a), les indications — 


visées au point iii) ainsi que le nom et l’adresse de 
loffice de la propriété industrielle qui a fait la certi- 
fication visée 4 ladite régle. 


e) Toute requéte visée A 1a régle 11.3 5) contient 
les indications suivantes: 


i) le nom et Y’adresse de la partie requérante; 
ii) le numéro d’ordre attribué au dépdt. 


Ff) Vrautorité de dépét internationale marque 
avec le numéro d’ordre attribué au dépét le récipient 
contenant l’échantillon remis et joint au récipient 
une copie du récépissé visé & la régle 7. 


g) Lautorité de dépét internationale qui a remis 
un échantillon a toute partie intéressée autre que le 
déposant notifie au déposant, par écrit et A bref délai, 
ce fait, la date A laquelle Péchantillon a été remis 
ainsi que le nom et I’adresse de l’office de la propriété 
industrielle, de la partie autorisée, de la partie certifite 
ou de fa partie requérante & qui Véchantilion a été 
remis, Cette notification est accompagnée d’une copie 
de la requéte correspondante, de toute déclaration 
présentée en vertu de la régle 11.1 ou 11.2 ii) en rapport 
avec ladite requéte et de toute formule ou requéte 
portant la signature de la partie requérante confor- 
mément a la régle 11.3. 


k) La remise d’échantillons visée & Ja régle 11.1 
est gratuite. En cas de remise d’échantillons en vertu 
de la régle 11.2 ou 11.3, Ia taxe due en vertu de la 
régle 12.1 a) iv) est a la charge du déposant, de la 
partie autoris¢e, de 1a partie certifiée ou de la partie 
requérante, selon le cas, et doit étre payée avant la 
présentation de la requéte ou au moment de cette 
présentation. 


Régle 12 
Taxes 


12.1 Genres et montants 


a) Vautorité de dépSt internationale peut, en 
ce qui concerne la proctdure prévue par le Traité 
et le présent Réglement d’exécution, percevoir une 
taxe 


i) pour la conservation; 


ii) pour la délivrance de I’attestation visée & 
la régle 8.2; 
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iii) sous réserve de Ja régle 10.2 e), premiére 
phrase, pour Ia délivrance de déclarations sur la 
viabilité; 

iv) sous réserve dela régle 11.44), premiére phrase, 
pour la remise d’échantillons. 


b) La taxe de conservation est valable pour la 
période entiére pendant laquelle, conformément & la 
régle 9.1, le micro-organisme est conservé. 


c) Le montant de toute taxe ne doit pas dépendre 
de la nationalité ou du domicile du déposant, ni de 
la nationalité ou du domicile de l’autorité ou de la 
Fersonne physique ou morale qui requiert la délivrance 
d’une déclaration sur la viabilité ou Ja remise d’échan- 
tillons. 


12.2 Modification des montants 


a) Toute modification du montant des taxes 
pergues par Yautorité de dépét intczactionale est 
notifiée au Directeur général par "Etat contractant 
ou J’organisation intergouvernementale de propriété 
industrielle qui a fait la d&claration visée 3 l'article 7.1) 
A Végard de cette autorité. Sous réserve de Valinéa c), 
la notification peut contenir l’indication de 1a date 
& partir de laquelle les nouvelles taxes sont appli- 
cables. 


b) Le Directeur général notifiz A bref délai & 
tous les Etats contractants et a toutes les orgenisations 
intergouvernementales de propriété industrielle toute 
notification regue en vertu de !’alinéa a) ainsi que sa 
date effective en vertu de l’alinéa c); Ia notification 
faite par le Directeur général et 1a notification qu’il 
a Tesue sont publiées 4 bref délai par le Bureau 
international. 

c) Les nouvelles taxes sont applicables 4 partir 
de la date indiquée en vertu de Valinéa a); toutefois, 
lorsque la modification consiste en une augmentation 
des montants des taxes ou lorsqu’aucune date n’est 
indiquée, les nouvelles taxes sont applicables dés le 
trentiéme jour & compter de la publication de la 
modification par le Bureau international. 


Régle 13 
Publication par Je Bureau international 


13.1 Forme de Ia publication 


Toute publication par le Bureau international 
prévue dans le Traité ou le présent Réglement d’ex¢- 
cution est faite dans le périodique mensuel du Bureau 
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international qui est visé dans Ia Convention de 
Paris pour Ia protection de la propriété industrielle. 


13.2 Contenu 


a) Au moins dans Ie premier numéro de chaque 
année dudit périodique est publiée une liste mise & 
jour des autorités de dépét internationales, qui indique 
& égard de chacune d’elles les types de micro-orga- 
nismes qui peuvent y étre déposés et Ie montant des 
taxes qu’elle pergoit. 


b) Des renseignements complets sur chacun des 
faits suivants sont publiés une seule fois, dans le 
premier numéro dudit périodique qui est publié 
aprés Ja survenance du fait: 


i) toute acquisition, cessation ou limitation du 
statut d’autorité de dép6t internationale et les mesures 
prises en rapport avec cette cessation ou cette limi- 
tation; 

ii) toute extension visée 4 la régle 3.3; 


iii) tout arrét des fonctions d'une autorité de dépét 
internationale, tout refus d’accepter certains types 
de micro-organismes et les mesures prises en rapport 
avec cet arrét ou ce refus; 


iv) toute modification des taxes pergues par une 
autorité de dépét internationale; 


v) toute exigence communiquée conformément & 
la régle 6.3 b) et toute modification de celle-ci. 
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Régle 14 
Dépenses des délégations 


14.1 Couverture des dépenses 

Les dépenses de chaque délégation participant & 
une réunion de l’Assemblée ou & un comité, un 
groupe de travail ou une autre réunion traitant de 
questions de la compétence de ]’Union sont supportées 
par ]’Etat ou lorganisation qui ]'a désignée. 


Régle 15 
Quorum non atteint au sein de ]’Assemblée 


15.1 Vote par correspondance 

a) Dans Ie cas prévu & J'article 10.5)5), le 
Directeur général communique Ies décisions de 
l’Assemblée, autres que celles qui concernent la pro- 
cédure de l'Assemblée, aux Etats contractants qui 
n’étaient pas représentés lors de Padoption de la 
décision, en les invitant & exprimer par écrit, dans 
un délai de trois mois & compter de la date de ladite 
communication, leur vote ou leur abstention. 

5) Si, & V’expiration de ce délai, le nombre des 
Etats contractants ayant ainsi exprimé leur vote ou 
Ieur abstention atteint le nombre d’Etats contractants 
qui faisait défaut pour que Ie quorum fat atteint 
lors de Vadoption de Ja décision, cette dernitre 
devient exécutoire, pourvu qu’en méme temps la 
majorité nécessaire reste acquise. 
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IN WITNESS WHEREOF, the undersigned, EN FOI DE QUOI, les soussignés, diment auto- 
being duly authorized thereto, have signed this risés 4 cette fin, ont signé le présent Traité. 
Treaty. 

DONE at Budapest, this twenty-eighth day of FAIT a Budapest, le vingt-huit avril mil neuf cent 
April, one thousand nine hundred and seventy- soixante-dix-sept. * 
seven.* 


FOR THE PEOPLE’S DEMOCRATIC 
REPUBLIC OF ALGERIA 

POUR LA REPUBLIQUE ALGERIENNE 
DEMOCRATIQUE ET POPULAIRE 


FOR THE ARGENTINE REPUBLIC 
POUR LA REPUBLIQUE ARGENTINE 


FOR THE COMMONWEALTH OF AUSTRALIA 
POUR LE COMMONWEALTH D’AUSTRALIE 


* Note * Note 
A\l signatures were affixed on April 28, 1977, unless otherwise Toutes les signatures ont été apposées le 28 avril 1977, sauf si 
, indicated. une autre date est indiquée. 
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FOR THE REPUBLIC OF AUSTRIA 
POUR LA REPUBLIQUE D’AUTRICHE 


F. Frélichsthal December 22, 1977 


FOR THE COMMONWEALTH OF THE 
BAHAMAS ; 
POUR LE COMMONWEALTH DES BAHAMAS 


FOR THE KINGDOM OF BELGIUM 
POUR LE ROYAUME DE BELGIQUE 


FOR THE PEOPLE’S REPUBLIC OF BENIN 
POUR LA REPUBLIQUE POPULAIRE DU 
BENIN 
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FOR THE FEDERATIVE REPUBLIC OF 
BRAZIL 

POUR LA REPUBLIQUE FEDERATIVE DU 
BRESIL 


FOR THE PEOPLE’S REPUBLIC OF 
BULGARIA 

POUR LA REPUBLIQUE POPULAIRE DE 
BULGARIE 


Ivan Ivanov 


FOR THE UNITED REPUBLIC OF 
CAMEROON 
POUR LA REPUBLIQUE-UNIE DU 
CAMEROUN 


FOR CANADA 
POUR LE CANADA 
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FOR THE CENTRAL AFRICAN EMPIRE 
POUR L’EMPIRE CENTRAFRICAIN 


FOR THE REPUBLIC OF CHAD 
POUR LA REPUBLIQUE DU TCHAD 


FOR THE PEOPLE’S REPUBLIC OF 

THE CONGO 

POUR LA REPUBLIQUE POPULAIRE DU 
CONGO 


FOR THE REPUBLIC OF CUBA 
POUR LA REPUBLIQUE DE CUBA 


FOR THE REPUBLIC OF CYPRUS 
POUR LA REPUBLIQUE DE CHYPRE 


TIAS 9768 


32 UST] Multi.—Patents—Apr. 28, 1977 1285 





FOR THE CZECHOSLOVAK SOCIALIST 
REPUBLIC 

POUR LA REPUBLIQUE SOCIALISTE 
TCHECOSLOVAQUE 


FOR THE KINGDOM OF DENMARK 
POUR LE ROYAUME DU DANEMARK 


K. Skjodt 


FOR THE DOMINICAN REPUBLIC 
POUR LA REPUBLIQUE DOMINICAINE 


FOR THE ARAB REPUBLIC OF EGYPT 
POUR LA REPUBLIQUE ARABE D’EGYPTE 


FOR THE REPUBLIC OF FINLAND 
POUR LA REPUBLIQUE DE FINLANDE 


Erkki Tuuli 
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FOR THE FRENCH REPUBLIC 
POUR LA REPUBLIQUE FRANCAISE 


G. Vianés 


FOR THE GABONESE REPUBLIC 
POUR LA REPUBLIQUE GABONAISE 


FOR THE GERMAN DEMOCRATIC 
REPUBLIC 

POUR LA REPUBLIQUE DEMOCRATIQUE 
ALLEMANDE 


FOR GERMANY, FEDERAL REPUBLIC OF 
POUR L’ALLEMAGNE, REPUBLIQUE 
FEDERALE D’ 

Hermann Kersting 


Dr. Manfred Deiters 


FOR THE REPUBLIC OF GHANA 
POUR LA REPUBLIQUE DU GHANA 
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FOR THE HELLENIC REPUBLIC 
POUR LA REPUBLIQUE HELLENIQUE 


FOR THE REPUBLIC OF HAITI 
POUR LA REPUBLIQUE D'HAIT1 


FOR THE HOLY SEE 
POUR LE SAINT-SIEGE 


FOR THE HUNGARIAN PEOPLE'S REPUBLIC 
POUR LA REPUBLIQUE POPULAIRE 
HONGROISE 


E. Tasn&di 


FOR THE REPUBLIC OF ICELAND 
POUR LA REPUBLIQUE D'ISLANDE 
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FOR THE REPUBLIC OF INDONESIA 
POUR LA REPUBLIQUE D‘INDONESIE 


FOR THE EMPIRE OF IRAN 
POUR L’EMPIRE D’IRAN 


FOR THE REPUBLIC OF IRAQ 
POUR LA REPUBLIQUE D’IRAK 


FOR IRELAND 
POUR L'IRLANDE 


FOR THE STATE OF ISRAEL 
POUR L’ETAT D’ ISRAEL 
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FOR THE ITALIAN REPUBLIC 
POUR LA REPUBLIQUE ITALIENNE 


Ttalo Papini 


FOR THE REPUBLIC OF THE IVORY COAST 
POUR LA REPUBLIQUE DE COTE D'IVOIRE 


FOR JAPAN 
POUR LE JAPON 


FOR THE HASHEMITE KINGDOM OF 
JORDAN . 

POUR LE ROYAUME HACHEMITE DE 
JORDANIE 


FOR THE REPUBLIC OF KENYA 
POUR LA REPUBLIQUE DU KENYA 
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FOR THE LEBANESE REPUBLIC 
POUR LA REPUBLIQUE LIBANAISE 


FOR THE SOCIALIST PEOPLE'S LIBYAN 
ARAB ALJAMAHIRIYA 

POUR L’ALJAMAHIRIYA ARABE LIBYENNE 
POPULAIRE SOCIALISTE 


FOR THE PRINCIPALITY OF 
LIECHTENSTEIN 
POUR LA PRINCIPAUTE DE 
LIECHTENSTEIN 


FOR THE GRAND DUCHY OF 
LUXEMBOURG 
POUR LE GRAND-DUCHE DE 
LUXEMBOURG 


J. A. Beelaerts van Blokland 8 décembre 1977 


FOR THE DEMOCRATIC REPUBLIC OF 
MADAGASCAR 

POUR LA REPUBLIQUE DEMOCRATIQUE 
DE MADAGASCAR 
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FOR THE REPUBLIC OF MALAWI 
POUR LA REPUBLIQUE DU MALAWI 


FOR THE REPUBLIC OF MALTA 
POUR LA REPUBLIQUE DE MALTE 


FOR THE ISLAMIC REPUBLIC OF 
MAURITANIA 

POUR LA REPUBLIQUE ISLAMIQUE DE 
MAURITANIE 


FOR MAURITIUS 
POUR MAURICE 


FOR THE UNITED MEXICAN STATES 
POUR LES ETATS-UNIS DU MEXIQUE 
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FOR THE PRINCIPALITY OF MONACO 
POUR LA PRINCIPAUTE DE MONACO 


FOR THE KINGDOM OF MOROCCO 
POUR LE ROYAUME DU MAROC 


FOR THE KINGDOM OF THE NETHERLANDS 
POUR LE ROYAUME DES PAYS-BAS 


J. Wolfswinkel 


~S 


FOR NEW ZEALAND 
POUR LA NOUVELLE-ZELANDE 


FOR THE REPUBLIC OF THE NIGER 
POUR LA REPUBLIQUE DU NIGER 
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FOR THE FEDERAL REPUBLIC OF NIGERIA 
POUR LA REPUBLIQUE FEDERALE DU 
NIGERIA 


FOR THE KINGDOM OF NORWAY 
POUR LE ROYAUME DE NORVEGE 


Leif Nordstrand 


FOR THE REPUBLIC OF THE PHILIPPINES 
POUR LA REPUBLIQUE DES PHILIPPINES 


FOR THE POLISH PEOPLE'S REPUBLIC 
POUR LA REPUBLIQUE POPULAIRE DE 
POLOGNE 


FOR THE PORTUGUESE REPUBLIC 
POUR LA REPUBLIQUE PORTUGAISE 
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FOR THE SOCIALIST REPUBLIC OF 
ROMANIA 

POUR LA REPUBLIQUE SOCIALISTE DE 
ROUMANIE 


FOR THE REPUBLIC OF SAN MARINO 
POUR LA REPUBLIQUE DE SAINT-MARIN 


FOR THE REPUBLIC OF SENEGAL 
POUR LA REPUBLIQUE DU SENEGAL 


M. Mbengue 17 décembre 1977 


FOR THE SOCIALIST REPUBLIC OF 
VIET NAM 

POUR LA REPUBLIQUE SOCIALISTE 
DU VIET-NAM 


FOR THE REPUBLIC OF SOUTH AFRICA 
POUR LA REPUBLIQUE SUD-AFRICAINE 
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FOR THE UNION OF SOVIET SOCIALIST 
REPUBLICS 

POUR L'UNION DES REPUBLIQUES 
SOCIALISTES SOVIETIQUES 


F. P. Bogdanov December 30, 1977 


FOR THE SPANISH STATE 
POUR L’ETAT ESPAGNOL 


Salvador Garcfa Pruneda y Ledesma 
Antonio Villalpando Martinez 


FOR THE REPUBLIC OF SRI LANKA 
POUR LA REPUBLIQUE DE SRI LANKA 


FOR THE REPUBLIC OF SURINAM 
POUR LA REPUBLIQUE DU SURINAM 


FOR THE KINGDOM OF SWEDEN 
POUR LE ROYAUME DE SUEDE 


Thomas Ganslandt November 14, 1977 
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FOR THE SWISS CONFEDERATION 
POUR LA CONFEDERATION SUISSE 


J.-L. Comte 


FOR THE SYRIAN ARAB REPUBLIC 
POUR LA REPUBLIQUE ARABE SYRIENNE 


FOR THE TOGOLESE REPUBLIC 
POUR LA REPUBLIQUE TOGOLAISE 


FOR THE REPUBLIC OF TRINIDAD AND 
TOBAGO 
POUR LA REPUBLIQUE DE TRINITE-ET- 
TOBAGO 


FOR THE REPUBLIC OF TUNISIA 
POUR LA REPUBLIQUE TUNISIENNE 
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FOR THE REPUBLIC OF TURKEY 
POUR LA REPUBLIQUE TURQUE 


FOR THE REPUBLIC OF UGANDA 
POUR LA REPUBLIQUE DE L’OUGANDA 


FOR THE UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRELAND 
POUR LE ROYAUME-UNI DE GRANDE- 
BRETAGNE ET D’IRLANDE DU NORD 


Ivor Davis 
Anthony J. Needs 


FOR THE UNITED REPUBLIC OF TANZANIA 
POUR LA REPUBLIQUE-UNIE DE 
TANZANIE 


FOR THE UNITED STATES OF AMERICA 
POUR LES ETATS-UNIS D'AMERIQUE 


Harvey J. Winter 
Stanley D. Schlosser 
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FOR THE REPUBLIC OF THE UPPER VOLTA 
POUR LA REPUBLIQUE DE HAUTE-VOLTA 


FOR THE EASTERN REPUBLIC OF 
URUGUAY 

POUR LA REPUBLIQUE ORIENTALE DE 
L'URUGUAY 


FOR THE SOCIALIST FEDERAL REPUBLIC 
OF YUGOSLAVIA 

POUR LA REPUBLIQUE FEDERATIVE 
SOCIALISTE DE YOUGOSLAVIE 


FOR THE REPUBLIC OF ZAIRE 
POUR LA REPUBLIQUE DU ZAIRE 


FOR THE REPUBLIC OF ZAMBIA 
POUR LA REPUBLIQUE DE ZAMBIE 
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I hereby certify that the foregoing text is a true Je, soussigné. certifie que le texte qui précéde est 
copy of the Treaty and of the Regulations. la copie conforme du Traité et du Réglement d’exé- 
cution. 


Director General Directeur général 
World Intellectual Property Organization Organisation Mondiale de la Propriété Intellectuelle 
February 24, 1978 24 févtier 1978 
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SOCIALIST FEDERAL REPUBLIC 
OF YUGOSLAVIA 


Scientific and Technological Cooperation 


Agreement signed at Belgrade April 2, 1980; 
Entered into force June 24, 1980. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE SOCIALIST FEDERAL REPUBLIC OF 
YUGOSLAVIA ON SCIENTIFIC AND TECHNOLOGICAL 
COOPERATION 


The Government of the United States of America and the Govern- 
ment of the Socialist Federal Republic of Yugoslavia, 

Recognizing the importance-of science and technology in the devel- 
opment of strong and vigorous national economies; 

Convinced that international cooperation in science and technology 
will strengthen the bonds of friendship and understanding between 
their peoples and will advance the state of science and technology to 
the benefit of both countries, as well as of mankind generally ; 

Recalling the fruitful scientific and technological cooperation which 
has been developed over many years between the two countries; and 

Noting the benefits of the cooperation which has taken place under 
the Agreement between the Government of the United States of Amer- 
ica and the Government of the Socialist Federal Republic of Yugo- 
slavia on Scientific and Technological Cooperation signed May 18, 
1978, and extended by exchange of notes on June 30, 1978, hereinafter 
“The Agreement of May 18, 1973” ;[*] 

Have agreed as follows: 

ARTICLE I 


A. The two Governments will encourage, as appropriate, research 
organizations in their respective countries to cooperate m scientific and 
technological projects of mutual interest and advantage, in such fields 
as agriculture, health, medicine, energy, natural resources, environ- 
ment, natural sciences, engineering and technology. 


1 TIAS 7914, 9273; 25 UST 2368; 30 UST 1655. ne 
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B. Cooperative activities may include the following: Coordinated 
and joint research projects, studies and investigations; courses, work- 
shops, conferences, and symposia; exchange of scientists, specialists, 
and researchers; exchange of information and documentation, includ- 
ing the development of systems related thereto; and other forms of 
scientific and technological cooperation as may be mutually agreed. 


ARTICLE IT 


A. For the purposes indicated in Article I, the Governments shall 
continue to utilize the Joint Fund in dinars established by the Agree- 
ment of May 18, 1973 for continuing previously agreed scientific and 
technological projects and thereafter, to the extent monies are avail- 
able to the Fund, for financing additional cooperative projects of 
mutual interest and advantage. 

B. In addition to cooperative projects financed by the Joint Fund 
referred to in paragraph A above, the two Governments will endeavor 
to find means to finance cooperative projects of the kind described in 
Article I, including the conclusion of agreements under which the 
organizations of each country share in the support of the cooperative 
projects. 

C. The two Governments agree that dinars from the Joint Fund 
shall be usable in payment of the costs of international travel by con- 
version to foreign exchange within Yugoslavia as required, that inter- 
national air travel will be performed wherever feasible on carriers of 
Yugoslavia and the United States, and that nationals of each country 
shall perform air travel on carriers of their own country wherever 
feasible. 

ARTICLE III 


The Joint Fund established under the Agreement of May 18, 1973, 
continued under this Agreement, shall retain the undisbursed funds 
remaining from previous contributions and shall receive the contri- 
butions made by both sides in equal amounts in the following manner : 

A. The Government of the United States shall deposit in the Joint 
Fund the dinar equivalent of such amounts as may be appropriated 
by the United States Congress for each year as soon as feasible fol- 
lowing appropriation provided that the United States contribution 
may be deposited in annual increments over the five-year period of the 
Agreement and up to a total of seven million dollars. 

B. The Yugoslav side shall deposit in the Fund an amount in 
dinars in annual increments as appropriated by the responsible Yugo- 
slav bodies up to a total of seven million dollars. 

C. By mutual agreement the two Governments may make additional 
contributions to the Joint Fund on an equal basis. 

D. The deposits will be made in a Yugoslav bank at the annual rate 
of interest legally available in Yugoslavia, computed and paid in 
accordance with Yugoslav regulations. 
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ARTICLE IV 


A. The two Governments agree that the funds of the Joint Fund 
shall continue to be managed by the Yugoslav-U.S. Joint Board on 
Scientific and Technological Cooperation as established by the May 18, 
1973 Agreement (hereinafter designated as the “Joint Board”) and 
continued under this Agreement. 

B. Subject to the terms of the present Agreement, the Joint Board 
shall exercise the following functions: 


1. Review periodically the progress of scientific and technological 
cooperation ; 

2. Approve new projects for joint funding in accordance with 
criteria agreed between the two sides; 

3. Authorize the disbursement of monies, and making of grants and 
advances of monies from the Joint Fund; 

4, Manage the deposits in the Joint Fund; 

5. Seek new possibilities for developing and financing cooperative 
projects; and 

6. Undertake such further functions as agreed between the two 
Governments. 

ARTICLE V 


A. The Joint Board shall consist of four members, two of whom 
shall be designated by, and serve at the pleasure of, the Government 
of the United States of America and the two of whom shall be desig- 
nated by, and serve at the pleasure of the Government of the Socialist 
Federel Republic of Yugoslavia. The two Governments may designate 
alternate members. 

B. Members of the Joint Board shall serve without compensation 
but the Joint Board may authorize the payment of the necessary ex- 
penses of the members in attending meetings of the Joint Board and in 
performing other official duties. 

_ ©. The Joint Board shall meet annually and as required alternately 
in Yugoslavia and the United States of America. 

D. The Joint Board shall act by unanimous vote. A chairman with 
voting power shall be selected by the Joint Board for a one-year term 
from among its members. 

E. The Joint Board shall designate a treasurer, who shall receive 
and deposit funds in a depository designated by the Joint Board and 
shall make disbursements approved by the Joint Board and counter- 
signed by a designated representative who is not of the same citizenship 
as the treasurer. 

ARTICLE VI 


Reports on the activities of the Joint Board and on the projects 
financed under this Agreement shall be made‘annually to the Secretary 
of State of the United States of America and the Director of the 
Federal Administration for International Scientific, Educational- 
Cultural and Technical Cooperation of the Socialist Federal Republic 
of Yugoslavia. 
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ARTICLE VII 


The Department of State of the United States of America and the 
Federal Administration for International Scientific, Educational- 
Cultural and Technical Cooperation of the Socialist Federal Republic 
of Yugoslavia shall elicit, as appropriate, and receive proposals for 
joint activities from research organizations in their respective coun- 
tries and shall submit such proposals for consideration to the Joint 
Board. 

ARTICLE VIII 


Organizations participating in the projects approved under this 
Agreement shall: 

A. Within the framework of the policy and funding determinations 
of the Joint Board, deal directly with each other in implementing 
approved projects and in developing new proposals; and 

B. Submit periodic reports on project fulfillment for annual Joint 
Board review to justify funding of subsequent phases of projects. 


ARTICLE IX 


This Agreement, which supercedes the Agreement between the 
Government of the United States of America and the Government of 
the Socialist Federal Republic of Yugoslavia on Scientific and Techno- 
logical Cooperation signed May 18, 1973, shall take effect upon notifica- 
tion to the Government of the United States of America by the 
Government of the Socialist Federal Republic of Yugoslavia that it 
has fulfilled all necessary legal requirements for concluding this Agree- 
ment.[*] This Agreement shall thereinafter remain in force for five 
years unless terminated earlier by either party upon six months written 
notice to the other party. It may be modified or extended by mutual 
agreement of the parties in writing. 

Done at Beograd this 2nd day of April 1980, in duplicate, each in 
the English and Serbo-Croatian languages, both equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA SOCIALIST FEDERAL REPUB- 
LIC OF YUGOSLAVIA 
Lawrence S. EAGLEBURGER Krsto Burasic 


1 June 24, 1980. 
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SPORAZUN 


IZMEDJU VLADE SJEDINJENIH AMERIGKTH DRZAVA I VIADE 
SOCIJATISTICKE FEDERATIVNE REPUBLIKE JUGOSLAVIJE 0 
NAUGNOT I TEHNOLOSKOT SARADNIL 


Vlada Sjedinjenih Ameriékih Drzava i Viada Soci- 
jalistigéke Federativne Republike Jugoslavije, 

Uvidjajuéi znataj nauke i tehnologije za razvoj 
jakih i dinamiénih nacionalnih privreda; 

Uverene da ée medjunarodna saradnja u-nauci i 
tehnologiji ojagéati veze prijateljstva i razumevanja izmedju 
njihovih naroda i unaprediti stanje nauke i tehnologije u 
korist obeju zemalja, kao i Govetanstva uopSte; 

Pozivajuéi se na plodnu navénu i tehnoloSku sa- 
radnju koja se godinama odvija izmedju dve zemlje; i 
: Konstatujuéi koristi od saradnje koja se odvijala 
prema Sporazumu izmedju Viade Sjedinjenih Amerigkih DrZava i 
Viade Socijalistitke Federativne Republike Jugoslavije o 
naugénoj i tehnoloSkoj saradnji, potpisanom 18. maja 1973. i 
produzenom razmenom nota 30. juna, 1978. wu daljem tekstu 
"Sporazum od 18. maja 1973."3 

Dogovorile su se kako sledi: 


Glan I 


A. Dve Vlade ée podsticati, na odgovarajuéi naéin, 
nauéno-istrazivatéke organizacije u svojim zemljama da saradju- 
ju na nauénim i tehnoloSkin projektima od uzajamnog interesa 
i koristi, u oblastima kao Sto su poljoprivreda, zdravstvo; 
medicina, energetika, prirodna bogatstva, Govekova okolinas 
prirodne nauke, tehnika i tehnologija. 
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B. Zajednitke aktivnosti mogu da obuhvate sledeée: 


Koordinirane i zajednitke istraZivatke projekte, 
studije i ispitivanja, kurseve, radne grupe, konferencije i 
simpozijume; razmenu nauénika, struénjaka i istraZivata; 
razmenu informacija i dokumentacije, ukljucujuci razradu si- 
stema s tim u vezi; i druge uzajamno dogovorene oblike nauc- 
ne i tehnoloSke saradnje. 


Glan II 


A. Za svrhe navedene u Glanu I, Vlade ée i dalje 
koristiti Zajedniéki fond u dinarima osnovan Sporazumom od 
18. maja 1973. u cilju nastavljanja prethodno dogovorenih 
nauénih i tehnoloSkih projekata, a zatim, u okviru raspolo- 
Zivih sredstava Fonda i za finansiranje dopunskih zajedni¢- 
kih projekata od uzajamnog interesa i koristi. 


B. Pored zajednitkih projekata koji se finansiraju 
iz Zajednitkog fonda gore pomenutog u paragrafu A, dve Vlade 
ée se truditi da nadju nagine finansiranja zajedni¢kih pro- 
jekata iz oblasti navedenih u Clanu I, ukljuéujuéi i zaklju- 
Sivanje ugovora prema kojima organizacije svake ponte uées- 


tvuju u finansiranju zajednitckih projekata. 


C. Dve Vlade su se saglasile da se dinari iz Za- 
jedniékog fonda mogu, kada je potrebno koristiti za plaéanje 
medjunarodnih putovanja konverzijom u devize u Jugoslaviji, 
da Ge kadgod je to moguée medjunarodni avio-transport vrsiti 
prevoznici iz Jugoslavije i iz Sjedinjenih DrZava, kao i da 
ée drZavijani svake zemlje putovati avio-prevoznicima svoje 
zemlje kadgod je to izvodljivo. 


Glan III 


Zajednic¢ki fond, osnovan Sporazumom od 18. maja 
1973. koji i dalje postoji u okviru ovog Sporazuma, zadrZace 
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neutrofena sredstva preostala od ranijih dcnrinvad i primaée 


doprinose obeju strana u istim iznosima na sledeéi naéin: 


A. Viada Sjedinjenih DrZava ée deponovati u Zajed- 
nigki fond dinarsku protuvrednost onih iznosa koje Kongres 
Sjedinjenih DrZava izdvoji za svaku godinu, s tim Sto se do- 
prinos Sjedinjenih DrZava moZe deponovati u vidu godisnjih 
rata tokom petogodiSnjeg perioda vaZenja Sporazuma do ukupne 
sume od sedam miliona dolara. 


B. Jugoslovenska strana ée deponovati u Fond odgo- 
varajuéi iznos u dinarima u godisnjim ratama prema tome kako 
nadleZni jugoslovenski organi budu izdvajali ta sredstva, do 
ulkupne sume od sedam miliona dolara. 


C. Uzajammim dogovorom dve Vlade mogu da daju do- 
detne doprinose Zajednitkom fondu na ravnopravnoj osnovi. 


D. Sredstva &e se deponovati u jednu jugoslovensku 
panku uz zakonski propisanu godiSnju kamatnu. stopu, koja ée 
se obratunavati i isplaéivati u skladu sa jugoslovenskim pro~ 
pisima. 


G1an IV 


A. Dve Vlade su se saglasile da ée sredstvima Zajed- 
nickog fonda i dalje upravljati Jugoslovensko-ameriéki zajed- 
nicki odbor za nauénu i tehnoloSku saradnju osnovan Sporazu- 
mom od 18. maja 1973. (u daljem tekstu "Zajedniéki odbor") 
koji i dalje postoji u okviru ovog Sporazuma. 


B. Pod uslovima tekuéeg Sporazuma, Zajedniéki od- 
por ée vr8iti sledeée funkcije: 
1. periodigéno pregledati stanje napredovanja nauéne 
i tehnoloSke saradnje; 
2. odobravati nove projekte za zajedniéko finansi- 
ranje u skladu sa kriterijumima dogovorenim iz- 
nedju dve strane}; 
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3. odobravati isplatu sredstava kao i dodelu 
subvencija i avansnih plaéanja iz Zajedniékog 
fonda $ 

4, upravljati sredstvima deponovanim u Zajednié- 
ki fond; 

5. traZiti nove moguénosti za ragvijanje i fi- 
nansiranje zajednitkih projekata; 

6. preduzimati i druge duZnosti u skladu sa dogo- 
vorom izmedju dve Vlade. 


Glan V 


A. Zajednigéki odbor ée se sastojati od Cetiri éla- 
na, od kojih ée dva Elana odrediti Vlada Sjedinjenih Amerié- 
kih DrZava kojoj ée oni odgovarati za svoj rad, a dva druga 
lana ée odrediti Vlada Socijalistiéke Federativne Republike 
Jugoslavije kojoj ée oni odgovarati za svoj rad. Dve Vlade 
mogu da naimenuju i zamenike Elanova. 


B. Glanovi Zajedniékog odbora ée vrSiti svoju duz- 
nost bez nalmade, ali Zajednitki odbor moZe da odobri ispla- 
tu potrebnih troSkova za Glanove koji prisustvuju sastancima 
Zajednitkog odbora ili za vrSenje drugih sluZbenih duZnosti. 

C. Zajednigki odbor ée se sastajati jednom godiSnje 
i po potrebi, naizmeniéno u Jugoslaviji i u Sjedinjenim Ame- 
ri¢kim DrZavama. 

D. Zajednigki odbor ée raditi po principu jedno- 
glasnosti. Zajedniéki odbor ée iz svojih redova birati pred- 
sedavajuceg sa pravom glasa i sa jednogodisnjim mandaton. 

E. Zajednitki odbor ée odrediti bilagajnika koji ée 
primati.i deponovati sredstva u blagajnu koju odredi Zajed- 
niéki odbor i vrSiée isplate koje odobri Zajedniéki odbor uz 
supotpis imenovanog predstavnika koji nije istog drZavijan- 
stva kao i blagajnik. 
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Glan VI 


IzveStaji o aktivnostima Zajedni¢kog odbora i o 
projektima koji se finansiraju prema ovon Sporazumu davaée 
se jednom godisnje drZavnom sekretaru Sjedinjenih Ameri¢kih 
DrZava i direktoru Saveznog zavoda za medjunarodnu nauénu, 
prosvetno-kulturnu i tehniéku saradnju Socijalistitke Fede- 
rativne Republike Jugoslavije. 


Glan VII 


Stejt department Sjedinjenih Ameriékih Drzava i 
Savezni zavod za medjunarodnu nautnu, prosvetno-kulturnu i 
tehniéku saradnju Socijalistitke Federativne Republike Jugo- 
slavije Ge na odgovarajuéi na¢in traziti i primati predlo- 
ge za zajednitke aktivnosti od nautno-istraZivatékih organi- 
zacija u svojim zemljama i dostavijati takve predioge Za- 
jednigkom odboru na razmatranje. 


Glan VIII 
Organizacije koje ucestvuju u projektima odobrenin 
prema ovom Sporazimu ée: 


A. U okviru politike i odluka o finansiranju koje 
donese Zajednitki odbor, direktno saradjivati u sprovodje- 
nju odobrenih projekata i razradi novih predloga; i 


B. Dostavljati periodigne izveStaje o izvrSenju 


‘projekata radi godiSnjeg pregleda od strane Zajednitkog 


odbora i pravdanja finansiranja slede¢éih faza projekata. 


Glan IX 


Ovaj Sporazum koji zamenjuje Sporazum izmedju 
Vlade Sjedinjenih Ameri¢kih DrZava i Viade Socijalistit¢ke 
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Federativne Republike Jugoslavije o nauénoj i tehnoloSkoj 
saradnji potpisan 18. maja 1980. godine, stupiée na snagu 
kada Vlada Sjedinjenih Ameriékih DrZava bude pismeno obaveS- 
tena od strane Vlade Socijalistitke Federativne Republike Ju- 
goslavije da su ispunjeni svi potrebni zakonski zahtevi za 
zakljugivanje ovog Sporazuma. Ovaj Sporazum Ge nakon toga 
ostati na snazi pet godina, ukoliko se ne prekine ranije, 
pismenim obaveStenjem bilo koje strane drugoj strani u roku 
od Sest meseci. On se moze izmeniti ili produZiti po uzajan— 
nom pismenom dogovoru dve strane. 


SaGinjeno u Beogradu, dana 2. aprila 1980.godine, 
u dva primerka, svaki na engleskom i srpskohrvatskom jeziku, 
oba podjednako verodostojna. 


ZA. VLADU ‘ ZA_VIADU 
DRZAVA SOCIJALISTIGKE FEDERATIVNE 
REPUBLIKE JUGOSIAVIJE 


bol 
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TUVALU 


Treaties: Continued Application to Tuvalu of Certain 
Treaties Concluded Between the United States and the 
United Kingdom 


Agreement effected by exchange of notes 
Dated at Suva and Funafuti January 29 and April 25, 1980; 
Entered into force April 25, 1980. 


The American Embassy to the Tuvalu Ministry of Foreign Affairs 
Note No. 1 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Government of Tuvalu 
and has the honor to refer to the notification by the Government of 
Tuvalu to the Secretary General of the United Nations indicating 
that the Government of Tuvalu considers itself bound, until further 
notification, by Treaties and Agreements applicable to Tuvalu before 
Independence. 

The Government of the United States has examined the list of 
Treaties and Agreements between the United States and the United 
Kingdom that had application in Tuvalu before Independence and 
proposes that the following Treaties and Agreements be considered as 
remaining in force between the United States and Tuvalu: 


—Agreement concerning Air Services, with Annexes and Exchange 
of Letters, signed July 23, 1977, and amended April 25, 1978.[7] 

—Consular Convention, signed June 5, 1951.[?] 

—Extradition Treaty with Protocol of Signature and Exchange of 
Notes, signed June 8, 1972.[*] 

—Agreement relating to the establishment of a Peace Corps Pro- 
gram in Tuvalu, effected by Exchange of Notes August 25, 1977.[*] 

—Agreement relating to the reciprocal granting of authorizations 
to permit licensed amateur radio operators of either country to oper- 
ate their stations in the other country, effected by Exchange of Notes 
November 26, 1965.[5] 


 TIAS 8641, 8965 ; 28 UST 5367 ; 29 UST. 
* TITAS 2494 ; 3 UST 3426. 

*TIAS 8468 ; 28 UST 227. 

‘TIAS 9119; 29 UST. 

5 TIAS 5941: 16 UST 2047. 
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—Agreement extending to certain territories the application of the 
Agreement of November 26, 1965 relating to the reciprocal granting 
of authorizations to permit licensed amateur radio operators of either 
country to operate their stations in the other country, effected by 
Exchange of Notes December 11, 1969.[*] 

—Declaration affording reciprocal protection to trademarks, signed 
October 24, 1877.[?] 

—Agreements for the waiver of the visa requirements for United 
States citizens traveling to the United Kingdom and for the granting 
of gratis passport visas to British subjects entering the United States 
as nonimmierants, effected by Exchange of Notes November 9 and 
12, 1948.[°] 


When the Treaty of Friendship between Tuvalu and the United 
States signed in 1979 enters into force, that Treaty will be included in 
the list or Treaties and Agreements in force between the United States 
and Tuvalu. 

If the foregoing is acceptable to the Government of Tuvalu, the 
Embassy proposes that this Note and your Note concurring therein 
shall constitute an Agreement between our two Governments regard- 
ing this matter which shall enter into force on the date of your reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs the assur- 
ances of its highest consideration. 


Expassy or THE Unirep Srates or Anrmertica, [sau] 
Suva, 29 January 1980. 


1 TIAS 6800; 20 UST 4089. 
* TS 188 ; 20 Stat. 703. 
*TIAS 1926 : 62 Stat. 3824. 
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The Office of the Tuvalu Prime Minister to the American Embassy 


GOAT RIEL NT O08 THEVA 





GOVERNMENT OF TUVALU 


The Government of Tuvalu presents its compliments 
to the Embassy of the United States of America and has 
the honour to refer to its previous note dated March 
1980 regarding treaties and agreements applicable to 
Tuvalu before independence. 


The Government of Tuvalu wishes to confirm that it 
concurs in the continuation in force of the treaties 
and agreements listed in note No. 1 dated 29th January 
1980 from the Embassy of the United States of America. 


The Government of Tuvalu avails itself of this 
opportunity to renew to the Embassy of the United 
States the assurances of its highest consideration. 


OFFICE OF THE PRIME MINISTER 


Funafuti 
Tuvalu - 


25 April 1980 
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EGYPT 
Peace Fellowship Program 


Agreement signed at Cairo May 13, 1980; 
Entered into force May 13, 1980. 


A.I.D. Project Number 263-0110 


PROJECT 
GRANT AGREEMENT 

BETWEEN 

THE ARAB REPUBLIC OF EGYPT 
AND THE 

UNITED STATES OF AMERICA 

FOR THE 

PEACE FELLOWSHIP PROGRAM 


Date: May 13, 1980 


(1313) TIAS 9771 


17-482 0 - 83 - 6 


1314 U.S. Treaties and Other International Agreements [32 usT 


TABLE OF CONTENTS 
Project Grant Agreement 
[Pages 
Page herein] 
ArTIcLE 1: The Agreement 1 1815 


Articte 2: The Project 


Section 2.1 Definition of the Project 
Section 2.2 Incremental Nature of Project 


1815 
13815 
1315 
1815 
1315 
1316 
1316 
1316 
1316 


Articte 3: Financing 


Section 3.1 The Grant 
Section 3.2 Grantee Resources for the Project 
Section 3.3 Project Assistance Completion Date 


ArticuE 4: Conditions Precedent to Disbursement 


1 
1 
2 
2 
2 
2 
3 
4 
Section 4.1 First Disbursement 4 
Section 4.2 Additional Disbursements 4 1317 
Section 4.3 Notification 5 1817 
Section 4.4 Terminal Date for Conditions Precedent 5 1817 
6 
6 
6 
6 
6 
7 
7 
7 
7 
7 
8 


ArticiE 5: Special Covenants 


Section 5.1 Project Steering Committee 
Section 5.2 Selection Process 

Section 5.3 Office Space and Personnel 

Section 5.4 Evaluation 

Section 5.5 Excluded Training 

Section 5.6 Utilization of Fellowship Recipients 
Section 5.7 Execution of the Project 


1318 


1818 
1818 
1318 
1318 
1818 
1318 
1818 


1319 


1319 
1319 


ArticuE 6: Procurement Source 


Section 6.1 Foreign Exchange Costs 
Section 6.2 Local Currency Costs 


Articte 7: Disbursement 


Section 7.1 Disbursement for Foreign Exchange Costs 8 1819 
Section 7.2 Disbursement for Local Currency Costs 9 1319 
Section 7.3 Rate of Exchange 9 1820 
1 


Section 7.4 Other Forms of Disbursement 0 1820 
Articite 8: Miscellaneous 10 = 1820 
Section 8.1 Communications 10 = 1820 
Section 8.2 Representatives 11 = 1820 
Section 8.3 Standard Provisions Annex[*] lis 1821 


Annex I — Project Description 


1 Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. — 


TIAS 9771 


32 UST] Egypt—Economic Aid—May 13, 1980 1315 


A.LD. Project Number 263-0110 


PROJECT GRANT AGREEMENT DATE: MAY 13, 1980 BE- 
TWEEN THE ARAB REPUBLIC OF EGYPT (“GRANTEE”), 
AND THE UNITED STATES OF AMERICA, ACTING 
THROUGH THE AGENCY FOR INTERNATIONAL DEVEL- 
OPMENT (‘A.1.D.°’) 


ARTICLE 1: The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above (‘‘Parties’”) with respect to the undertaking 
by the Grantee of the Project described below, and with respect to 
the financing of the Project by the Parties. 


ARTICLE 2: The Project. 


Srcrion 2.1 Definition of the Project. The Project, which is further 
described in Annex 1, will assist Egypt to meet the goal of strengthen- 
ing and expanding the pool of manpower trained in development 
related skills. In pursuance of this goal this Project will provide 
fellowships for graduate level training at U.S. institutions of higher 
education in fields specifically related to Egypt’s social and economie 
development. 

Annex 1, attached, amplifies the above definition of the Project. 
Within the limits of the above definition of the Project, elements of 
the amplified description stated in Annex 1, may be changed by 
written agreement of the authorized representatives of the Parties 
named in Section 8.2., without formal amendment of this Agreement. 


Section 2.2. Incremental Nature of Project. 


(a) A.I.D.’s contribution to the Project will be provided in incre- 
ments, the initial one being made available in accordance with Section 
3.1 of this Agreement. Subsequent increments will be subject to avail- 
ability of funds to A.I.D. for this purpose, and to the mutual agreement 
of the Parties, at the time of a subsequent increment, to proceed. 

(b) Within the overall Project Assistance Completion Date stated 
in this Agreement, A.I.D., based upon consultation with the Grantee, 
may specify in Project Implementation Letters appropriate time 
periods for the utilization of funds granted by A.D. under an indi- 
vidual increment of assistance. 


ARTICLE 3: Financing 
Srction 3.1 The Grant. To assist the Grantee to meet the costs of 
carrying out the Project, A.I.D., pursuant to the Foreign Assistance 
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Act of 1961, as amended, ["] agrees to grant the Grantee under the 
terms of this Agreement not to exceed Thirty Million United States 
(“U.S.”) Dollars ($30,000,000) (“Grant”). 

The Grant may be used only to finance foreign exchange costs as 
defined in Section 6.1, and local currency costs as defined in Section 
6.2, of goods and services required for the Project, except that, unless 
the parties otherwise agree in writing, local currency costs financed 
under the Grant will not exceed the Egyptian Pound equivalent of 
One Million Five Hundred Thousand U.S. Dollars ($1,500,000). 


Section 3.2 Grantee Resources for the Project 


(a) The Grantee agrees to provide or cause to be provided for the 
Project all funds, in addition to the Grant, and all other resources 
required to carry out the Project effectively and in a timely manner. 

(b) The resources provided by Grantee for the Project will be no less 
than the Egyptian Pound equivalent of Three Million Five Hundred 
Thousand U.S. Dollars ($3,500,000), including costs borne on an 
“in-kind” basis. 


Section 3.3 Project Assistance Completion Date. 


(a) The “Project Assistance Completion Date” (PACD), which is 
December 30, 1985, or such other date as the Parties may agree to in 
writing, is the date by which the parties estimate that all services 
financed under the Grant will have been performed and all goods 
financed under the Grant will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
will not issue or approve documentation which would authorize dis- 
bursement of the Grant for services performed subsequent to the 
PACD or for goods furnished for the Project, as contemplated in this 
Agreement, subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary support- 
ing documentation prescribed in Project Implementation Letters, 
are to be received by A.I.D. or any bank described in Section 7.1 
not later than nine (9) months followmg the PACD, or such other 
period as A.IJ.D. agrees to in writing. After such period, A.I.D., 
giving notice in writing to the Grantee, may at any time or times 
reduce the amount of the Grant by all or any part thereof for which 
requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, were 
not received before the expiration of said period. 


ARTICLE 4: Conditions Precedent to Disbursement. 


Section 4.1 First Disbursement. Prior to the first disbursement 
under the Grant, or to the issuance by A.I.D. of documentation pur- 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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suant to which disbursement will be made, the Grantee will, except 
as the Parties may otherwise agree in writing, furnish to A.I.D. in 
form and substance satisfactory to A.I.D.: 


(a) A statement of the name of the person holding or acting in the 
office of the Grantee, specified in Section 8.2, and of any additional 
representatives, together with a specimen signature of each person 
specified in such statement; 

(b) An executed Contract for placement and other technical 
services acceptable to A.I.D. with an organization acceptable to 
A.LD.; 

(c) Such other information concerning the project as A.IL.D. may 
reasonably request. 


Srction 4.2 Additional Disbursement. Prior to disbursement under 
the Grant or to the issuance by A.I.D. of documentation pursuant to 
which disbursement will be made for any purpose other than to 
finance the Contract for placement and other technical services 
referred to in Section 4.1(b), the Grantee will, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) Evidence that the Grantee has taken the following steps to 
ensure timely and effective implementation of the project: 


(1) Establishment of a Special Administrative Unit within the 
Ministry of Higher Education, with adequate authorities to ad- 
minister the Project; 

(2) Establishment of a Project Management Committee, with 
adequate authorities to provide executive guidance to the Special 
Administrative Unit. 


(b) A Project Implementation Plan which shall include detailed 
selection, monitoring, and evaluation procedures acceptable to A.I.D.; 

(c) Such other information concerning the Project as A.I.D. may 
reasonably request. 

Section 4.3 Notification. When A.I.D. has determined that the 


Conditions Precedent specified in Sections 4.1 and 4.2 have been met, 
it will promptly notify the Grantee. 


Srction 4.4 Terminal Dates for Conditions Precedent. 


(a) If all of the conditions specified in Section 4.1 have not been 
met within 60 days from the date of this Agreement, or such later 
date as A.I.D. may agree to in writing, A.I.D., at its option, may 
terminate this Agreement by written notice to Grantee. 

(b) If all of the conditions specified in Section 4.2 have not been 
met within 120 days from the date of this Agreement, or such later 
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date as A.I.D. may agree to in writing, A.ID., at its option, may 
terminate this Agreement by written notice to Grantee. ’ 


ARTICLE 5: Special Covenants 


Section 5.1 Project Steering Committee. The Grantee, through 
the Ministry of Higher Education, will establish a Project Steering 
Committee which fairly represents the various special and institu- 
tional interests to be served by the Project, with adequate authorities 
to provide general policy guidance to the Project Management 
Committee. 

Section 5.2 Selection Process. In the selection of Peace Fellows, 
the Grantee, through the Ministry of Higher Education, shall main- 
tain an open and competitive process which, among other things, 
ensures that fellowship applications are easily available to all inter- 
ested persons, provides fair and timely consideration of each applica- 
tion and ensures that membership of the Final Selection Committee 
fairly represents the varied institutional interests to be served by the 
Project. 

Szction 5.3 Office Space and Personnel. In order to permit the 
Missions Department to manage the identification, selection, and 
pre-departure preparation of Peace Fellows on a countrywide basis, 
the Grantee through the Ministry of Higher Education will provide 
Se personnel, office space and equipment for the Administrative 

nit. 

Szction 5.4 Evaluation. To ensure that the purpose of the Grant 
will be accomplished, the Project Steering Committee shall meet from 
time to time with an A.I.D. representative to evaluate the progress of 
the Project. 

Szcrron 5.5 Excluded Training. Except as A.I.D. may otherwise 
agree in writing, the Grantee through the Ministry of Higher Educa- 
tion will take appropriate action to ensure that the training provided 
under the Project does not include police, public safety, military 
training and related fields or training in nuclear technology in ac- 
cordance with A.I.D. regulations. 

Section 5.6 Utilization of Fellowship Recipients. The Grantee 
shall take reasonable steps to assure that fellowship recipients return 
to positions in which their skills and knowledge can be utilized for 
development purposes. 


Szction 5.7 Execution of the Project. 


(a) The Grantee shall cause the Project to be carried out in con- 
formance with all the plans, specifications and with all the modifica- 
tions therein approved by A.I.D. pursuant to the Agreement, including 
the provision, on a timely basis, of necessary local currency and in-kind 
support as specified in the Agreement and its Annexes. 

(b) The Grantee shall submit for A.I.D. approval prior to implemen- 
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tation, issuance or execution, all plans, schedules, contracts, and all 
modifications to these documents. 


ARTICLE 6: Procurement Source. 


Szction 6.1 Foreign Exchange Costs. Disbursement pursuant to 
Section 7.1 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and origin in the 
United States (Code 000 of the AID Geographic Code Book as in 
effect at the time orders are placed or contracts entered into for such 
goods or services) (‘Foreign Exchange Costs’), except as AID may 
otherwise agree in writing, and except as provided in the Project 
Grant Standards Provisions Annex, Section C.1 (b) with respect to 
marine insurance. 

Srcrion 6.2 Local Currency Costs. Disbursement pursuant to 
Section 7.2 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and, except as 
A.I.D. may otherwise agree in writing, their origin in Egypt (“Local 
Currency Costs”). 


ARTICLE 7: Disbursement 
Srction 7.1 Disbursement for Foreign Exchange Costs. 


(a) After satisfaction of conditions precedent, the Grantee may 
obtain disbursements of funds under the Grant for the Foreign Ex- 
change Costs of goods or services required for the Project in accord- 
ance with the terms of this Agreement, by such of the following 
methods as may be mutually agreed upon: 

(1) by submitting to A.I.D., with necessary supporting docu- 
mentation as prescribed in Project Implementation Letters, (A) re- 
quests for reimbursement for such goods or services, or, (B) requests 
for A.I.D. to procure commodities or services in Grantee’s behalf 
for the Project; or, 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for pay- 
ments made by them to contractors or suppliers, under Letters of 
Credit or otherwise, for such goods or services, or (B) directly to one 
or more contractors or suppliers, committing A.I.D. to pay such 
contractors or suppliers for such goods or services. 

(b) Banking charges incurred by Grantee in connection with 
Letters of Commitment and Letters of Credit will be financed under 
the Grant unless the Grantee instructs A.I.D. to the contrary. Such 
other charges as the Parties may agree to may also be financed under 
the Grant. 


Section 7.2 Disbursement for Local Currency Costs. 


(a) After satisfaction of conditions precedent, the Grantee may 
obtain disbursements of funds under the Grant for Local Currency 
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Costs required for the Project in accordance with the terms of this 
Agreement, by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, 
requests to finance such costs. 

(b) The local currency needed for such disbursements may be ob- 
tained by acquisition by A.J.D. with U.S. Dollars by purchase. The 
U.S. Dollar equivalent of the local currency made available here- 
under will be the amount of U.S. Dollars required by A.I.D. to 


obtain the local currency. 


Section 7.8 Rate of Exchange. Except as may be more specifically 
provided under Section 7.2, if funds provided under the Grant are 
introduced into Egypt by A.I.D. or any public or private agency for 
purposes of carrying out obligations of A.I.D. hereunder, the Grantee 
will make such arrangements as may be necessary so that funds may 
be converted into currency of the Arab Republic of Egypt at the high- 
est rate of exchange prevailing and declared for foreign exchange 
currency by the competent authorities of the Arab Republic of Egypt. 

Ssction 7.4 Other Forms of Disbursement. Disbursements of the 
Grant may be made through such other means as the Parties may 
agree to in writing. 


ARTICLE 8: Miscellaneous. 


Section 8.1 Communications Any notice, request, document, or 
other communication submitted by A.I.D. or the Grantee to the other 
under this Agreement will be in writing or by telegram or cable, and 
will be deemed duly given or sent when delivered to such party at the 
following addresses: 


To THe GRANTEB:_.._----- Undersecretary of State for Missions 
Ministry of Higher Education 
4, Ibrahim Naguib Street 
Garden City 
TVO:AN D330 22. sviseserccs A.LD. 
U.S. Embassy 
5, Latin America Street 
Cairo 


All such communications will be in English, unless the Parties other- 
wise agree in writing. Other addresses may be substituted for the 
above upon the giving of notice. 

Section 8.2 Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individuals hold- 
ing or acting in the office of the Minister of Economy, Foreign Trade 
and Economic Cooperation, the Minister of State for Economic 
Cooperation and External Finance, and the Minister of Education 
and Scientific Research and A.I.D. will be represented by the indi- 
vidual holding or acting in the office of the Director, U.S.A.LD., 
Cairo, Egypt, each of whom, by written notice, may designate addi- 
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tional representatives for all purposes other than exercising the power 
under Section 2.1 to revise elements of the amplified description in 
Annex 1. The names of the representatives of the Grantee, with 
specimen signatures, will be provided to A.I.D., which may accept as 
duly authorized any instrument signed by such representatives in 
implementation of this Agreement, until receipt of written notice of 
revocation of their authority. 

Szction 8.3 Standard Provisions Annex. A “Project Grant Standard 
Provisions Annex” (Annex 2) ['] is attached to and forms part of this 
Agreement. 


INWITNESS WHEREOF, the Grantee and the United States America, 
each acting through its duly authorized representative, have caused 
this Agreement to be signed in their names and delivered as of the 
day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 


By: Hamep A. Ex Save By: H. Freeman 
Marruerws, JR. 


Name: Dr. Hamed El Sayeh Name: H. Freeman Matthews, 
dr. 
Title: Minister of Economy, Title: Charge d’ Affaires 


Foreign Trade and ad interim 
Economic Cooperation 


MINISTRY OF EDUCATION 
AND SCIENTIFIC RESEARCH 


By: Movstara Kamau 
Hetmy 

Name: Dr. Moustafa Kamal 
Helmy 


Title: Minister of Education 
and Scientific Research 


ANNEX 1 


Project Description 
A. GENERAL 


This project will provide fellowships for graduate level training in 
fields related to Egypt’s development needs. This training will take 
place at U.S. institutions of higher education between September 1980 
and September 1984. Fellowship recipients will be citizens of Egypt 
whose age, at the time of their departure for the U.S., will not exceed 


1 See footnote 1, p. 1314. 
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35 years. Preferance, however, will be given to those whose age at 
time of departure is 30 or Jess. They will be drawn from all sectors of 
the economy and society, and selected following procedures agreed 
to by A.I.D. and the Ministry of Higher Education. These procedures 
are based upon individually submitted applications and competition 
within clearly defined groups. The maximum period of study per- 
mitted under this program is 24 months. It is expected, however, 
that there will be a mix of 21- and 10-month fellowships. 

All efforts will be made to distribute the fellowships equitably 
among those qualified. This project will also provide technical assist- 
ance to and budgetary support for the GOE entity responsible for 
project implementation. 


B. ImpLemMEentation 


This project will be carried out by the Ministry of Higher Education 
with placement and technical assistance from a U.S. contractor. 
Executive responsibilities will be discharged through a Project Man- 
agement Committee appointed by the Minister of Education. The 
Ministry of Higher Education will ultimately bear full responsibility 
for the timely and effective implementation of this project. 


C. Frnancrau Puan 


An illustrative financial plan, attached here as Attachment A to 
this Annex 1, sets forth the anticipated costs and sources of financing 
of the project. Subject to the availability of funds, subsequent agree- 
ments will be mutually agreed upon. 
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ATTACHMENT A TO ANNEX 1 
ILLUSTRATIVE FINANCIAL PLAN 


AID GOE Total 
contribution! contribution 


U.S. Dollar 

U.S. Dollars Equiv. 

($000) ($000) 
Training: o-esteu ea ecee en 2 41, 452 2,977 44, 420 
Technical Assistance.___._..--_ 3,025) wos-scoeccecee 8, 025 
Personnel. i 20 ese eo eo ocec si snsk ascectuscs 89 89 
Facilities. sci5. 2. ook See ee Se Ses 83 83 
Others 222-3 ucec ll Sees ease $7250. cosine elon 1, 250 
Sub-Total__..----_-._-_- 45, 727 8, 149 48, 876 
Inflation 4...--..-_--.-----..- 5, 694 400 6, 094 
Contingency 5__---_..--------- 2, O01. occeeecs lates 2, 571 
Totalocce ci leeslccsee 58, 992 8, 549 57, 541 





1 Includes additional $24,000,000 grant, subject to availability of funds in 
United States Fiscal Year 1981. 

2 Includes $600,000 to complete funding of Phase I Peace Fellowship Program. 

3 Includes budgetary support for the Missions Department and funding for 
follow-up activities and project evaluation. 

4 Estimated at 15 percent per annum beginning in FY 81. 

5 Estimated at 5 percent of other costs. 

[Footnotes in the original.] 
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Narcotic Drugs: Salary Supplements 
Agreement amending the agreement of December 3, 1979. 
Effected by exchange of letters 


Signed at México April 25, 1980; 
Entered into force April 25, 1980. 
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The American Chargé @ Affaires ad interim to the Mexican Attorney 
General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
México, D. F. 





April 25, 1980 


His Excellency 

Licenciado Oscar Flores 
Attorney General of the Republic 
E. C. Lazaro Cardenas No. 9 
México, D. F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials of our 
two governments relating to the cooperation between Mexico and the 
_ United States to curb the illegal traffic in narcotics, I am pleased 
to advise you that the Government of the United States, represented by 
the Embassy of the United States of America, is willing to enter into 
additional cooperative arrangements with the Government of Mexico, 
represented by the Office of the Attorney General, and increase by 
U.S. $530,000 the funding provided by our exchange of letters dated 
December 3, 1979.[1] It is further understood that the purpose of 
-these funds is for opium poppy eradication and narcotics interdiction. 


The Government of the United States therefore agrees to delete the 
phrase, "nine hundred thousand dollars ($900,000)" in the second 
paragraph of our letter dated December 3, 1979, and substitute therefor 
the phrase, "one million, four hundred and thirty thousand dollars 
(U.S. $1,430,000) .” 


It is understood that the provisions of all previous agreements 
between the Government of the United States and the Government of 
Mexico in relation to the narcotics control effort of the Government 
of Mexico remain in full force and effect, and applicable to this 
agreement unless otherwise expressly modified herein. 


I£ the foregoing is acceptable to the Government of Mexico, this 
letter and your reply will constitute an agreement between our two 
governments. 


I take this opportunity to reiterate to you the ance cf my 


highest consideration and personal esteem. 








~ Ferch 
Charg& de'Affaires, a.i. 


See men 


1TIAS 9696; 31 UST 5918. 
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The Mexican Attorney General to the American Chargé @ Affaires 
ad interim 





PROCURAQURIA GENERAL 


DELA 
REPUBLICA México, D.F., abril 25 de 1980. 


SR. JOHN A. FERCH, 
ENCARGADO DE NEGOCIOS™ 
AD INTERIM, 

PRESENTE. 


Excelentisimo sefior: 


Me es grato dar respuesta a su atenta comunicacidn del dia de hoy, 
cuyo texto traducido al espafiol es el siguiente: 


"Confirmando recientes conversaciones entre funcionarios de nues- 
tros dos Gobiernos, relativas a la cooperacién entre México y los 
Estados Unidos para frenar el trafico ilegal de estupefacientes, me 
complace comunicarle que el Gobierno de los Estados Unidos, repre- 
sentado por la Embajada de Ios Estados Unidos de América, esta dis- 
puesto a entrar en arreglos cooperativos ddicionales con el Gobierno 
de México, representado por la Procuraduria General de la Repiblica, 
y aumentar por U.S. $530,000 los fondos proporcionados por medio 
de nuestra carta fechada 3 de diciembre de 1979. Ademias, se tiene 
por entendido que el propdsito de estos fondos es para la destruccion 
de amapola de opio y la interceptacién de estupefacientes. 


El Gobierno de los Estados Unidos, por lo tanto, esta de acuerdo en 
suprimir la frase, "Novecientos Mil Délares (U.S. $900, 000), *" en el 
segundo parrafo de nuestra carta de fecha 3 de diciembre de 1979 y 
substituir la frase, "Un Millén, Cuatro Cientos Treinta Mil Délares 
(U.S. $1, 430, 000)." 


Se tiene por entendido que todas las disposiciones restantes de todos 


los acuerdos previos entre — de los Estados Unidos y el 
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Gobierno de México en relacién a los esfuerzos del Gobierno de Mé- 
xico para frenar el trafico ilegal de estupefacientes permanecen en 


pleno vigor y efecto y son aplicables a este Acuerdo a menos de que 
se modifique expresamente aqui. 


Si Jo antedicho es aceptable al Gobierno de México, esta carta y su 
contestacién constituiran un acuerdo entre nuestros dos Gobiernos. 


Aprovecho esta oportunidad para reiterar a usted las seguridades de 
mi mas alta consideracién y estima personal." 


Deseo expresar a usted que el Gobierno de México esta de acuerdo en 
los términos de la nota transcrita. 


Aprovecho la ocasién para expresar a su Excelencia la seguridad de. 
mi mas elevada consideraci6n. 


SUFRAGIO EFECTIVO. NO REELECCION. 
EL PROCURADOR GENERAL DE LA REPUBLICA. 


i 


LIC. OSCAR FL 


Se ee 
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TRANSLATION 


UNITED MEXICAN STATES 
Office of the Attorney General 
of the Republic 


Mexico, D.F., April 25, 1980 
Mr. John A. Ferch 


Charge d'Affaires ad interim 
Mexico, D.F. 


Sir: 
I take pleasure in replying to your communication of today's date 


which, translated into Spanish, reads as follows: 
[For the English language translation, see p. 1325.] 
I wish to inform you that the Government of Mexico concurs in the 


terms of the transcribed note. 


I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Oscar Flores 


Oscar Flores 
Attorney General 
of the Republic 
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MEXICO 


Trade in Textiles and Textile Products 


Agreement amending the agreement of February 26, 1979, 
as amended. 

Effected by exchange of notes 

Dated at México and Washington May 21 and 28, 1980; 

Entered into force May 28, 1980. 


(1329) TIAS 9773 


17-452 0 ~ 83 ~ 7 


1330 U.S. Treaties and Other International Agreements [32 usT 





The American Embassy to the Mexican Department of Foreign 
Relations 


AIDE MEMOIRE 


The Embassy refers to the agreement between the 
United States of America and the United Mexican States 
relating to trade in cotton, wool, and man-made fiber 
textiles and textile products, with annexes, effected 
by exchange of notes February 26, 1979, as amended ea | 
("The Agreement") and to the Secretariat's Aide Memoire 
dated May 2, 19soL7] concerning exports from Mexico to the 
United States of products classified in U.S. Textile 


Category 359 (other cotton apparel). 


The Embassy has the honor to propose that the 
consultation level for Category 359 be increased to a 
level of 2,500,000 square yards equivalent for the 


1980 agreement year. 


If this proposal is acceptable to the Government of 
the United Mexican States, this Aide Memoire and the 
Secretariat's confirmation shall constitute an amendment 


to the agreement. 


Mexico, D.F., May 21, 1980 


1TIAS 9419, 9662; 30 UST 3648; 31 UST 5127. 
2 Not printed. 


TIAS 9773 


32 UST] Mexico—Trade—May 21 and 28, 1980 1381 





The Mexican Embassy to the Department of State 
LES 0226 


La Enbajada de M&xico saluda muy atentamente 
al Departamento de Estado y en relaci6n al “Aide 
Memoire™ que su Enbajada en M&xico dirigi6é a la Secre- 
tarfa de Relaciones Exteriores con fecha 23 de mayo de 
1980, relativo al Convenio Bilateral México-Estados 
Unidos sobre Textiles de Algod6n, Lana y Fibras Arti- 
ficiales, en el que se propone que el nivel de consul 
ta para la categorfa 359 sea aumentado a 2.5 millones 
de yardas cuadradas en 1980, se permite transmitir la 


siguiente informaci6én: 


El Gobierno de México acepta la cuota de 

2.5 millones de yardas cuadradas para la categorfa 359 
en forma provisional con el fin de que no se detengan 
las exportaciones mexicanas, pero con la aclaracién 
de que México revisar las necesidades de la industria 
nacional y las maquiladoras para 1980 y 1981 y har 
una propuesta concreta a la parte norteamericana en la 
xevisi6n mayor del Convenio para realizarse en el mes 


de Junio préximo. 


La presente nota de aceptacién del Gobierno de 
México, asf como el “Aide Memoire" de referencia de la 
Embajada de los Estados Unidos en México constituyen 


una enmienda al presente Convenio,. 


Washington, D.C., 28 de mayo de 1980. 


QAamp hg — 
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TRANSLATION 


No. 0226 


Embassy of Mexico 


The Embassy of Mexico presents its compliments to the 
Department of State and, in reference to the Aide Memoire that 
the United States Embassy in Mexico City addressed to the 
Department of Foreign Relations on May 23, 1980 regarding the 
Agreement between the United States of America and the United 
Mexican States relating to Trade in Cotton, Wool and Man-made 
Fiber Textiles and Textile Products, in which it is proposed 
that the consultation level for category 359 be increased to 
a level of 2.5 million square yards for the 1980 
agreement year, wishes to inform the Department that the 
Government of Mexico accepts temporarily the quota of 2.5 
million square yards for category 359 in order to prevent any 
interruption in Mexican imports, with the proviso that Mexico 
will review the needs of its national industry and the in-bond 
processing industries for the years 1980-1981 and will present 
a specific proposal to the United States of America at the 
major review of the Agreement scheduled for June 1980. 

This note of acceptance and the United States Embassy's 


Aide Memoire shall constitute an amendment to the present 


Agreement. 


Washington, D.C., May 28, 1980 


J. S&enz Hinojosa 
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SINGAPORE 


Trade in Textiles and Textile Products 


Agreement amending the agreement of September 21 and 22, 
1978, as amended. 

Effected by exchange of letters 

Signed at Washington May 27 and June 2, 1980; 

Entered into force June 2, 1980. 


The Deputy Assistant Secretary of State for Trade and Commercial 
Affairs to the Singaporan Second Secretary 


DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 


May 27, 1980 


Mr. K. P. Wone 
Second Secretary 
Embassy of the Republic of Singapore 


Dear Mr. Wone: 


I refer to paragraph 5 of the Agreement between the United States 
and the Republic of Singapore relating to Trade in Cotton, Wool, and 
Man-Made Fiber Textiles and Textile Products, with annexes, effected 
by exchange of notes September 21 and 22, 1978 as amended [*] (“the 
Agreement”) and to our discussions concerning exports from Singa- 
pore to the United States of products classified in U.S. textile category 
604. 

On behalf of my Government, I have the honor to propose that the 
consultation leyel for Category 604 be increased by 1,130,000 square 
yards equivalent (275,610 pounds) to a level of 4,000,000 SYE 
(975,610 pounds) for the 1980 Agreement year. 


1 TIAS 9214, 9610, 9719; 30 UST 718; 31 UST 287; ante, p. 505. 
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If this proposal is acceptable to your Government, this letter and 
your letter of confirmation shall constitute an amendment to the 
Agreement. 


Sincerely, 
Harry Kore 


Harry Kopp 
Deputy Assistant Secretary 
Trade and Commercial Affairs 
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The Singaporan Second Secretary to the Deputy Assistant Secretary 


Cable Address: SINGAWAKIL WASHINGTON 


Our Ref: 
Your Ref: 


of State for Trade and Commercial Affairs 


FA 68—4252-78 


EMBASSY OF THE 
REPUBLIC OF SINGAPORE 


1824 R STREET, N.W., 
WASHINGTON, D.C. 20009. 
TEL: (202) 667-7555 





2 June 1980 


Mr Harry Kopp 

Deputy Assistant Secretary 
Trade and Commercial Affairs 
Department of State 
Washington DC 20520 


Dear Mr Kopp 


I refer to the Agreement between the United States and the Republic 
of Singapore relating to Trade in Cotton, Wool and Man-Made Fiber Textiles 
and Textile Products, with annexes, effected by exchange of notes 21 and 
22 September 1978 as amended ("the Agreement") and to your letter of 
27 May 1980. 


Your Government proposed that the consultation level for Category 604 
be increased by 1,130,000 square yards equivalent (275,610 pounds) toa 
level of 4,000,000 square yards equivalent (975,610 pounds) for the 
31980 Agreement Year. 


I am pleased to confirm that the proposal is acceptable to my 


Government. Your letter of 27 May 1980 and this letter of confirmation 
shall constitute an amendment to the Agreement. 


Yours sincerely 


UW 


P WONG 
OND SECRETARY 
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Energy: Economic Assessment Service for Coal 


Implementing agreement done at Paris November 20, 1975; 
Entered into force November 20, 1975. 
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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 
FOR THE ESTABLISHMENT OF THE 
ECONOMIC ASSESSMENT SERVICE FOR COAL 


The Contracting Parties 


ConsIDERING that the Contracting Parties, being either governments or parties 
proposed by their respective governments pursuant to Article III of the Guiding Principles 
for Co-operation in the Field of Energy Research and Development adopted by the 
Governing Board of the International Energy Agency (the “Agency”) on 28th July, 1975, 
wish to take part in the establishment and operation of an Economic Assessment Service 
For Coal (the “Service”) as provided in this Agreement; 


ConsIDERING that the Contracting Parties which are governments and the 
governments of the other Contracting Parties (referred to collectively as the “Govern- 
ments”) participate in the Agency and have agreed in Article 41 of the Agreement on an 
International Energy Program[?](the “I.E.P. Agreement”) to undertake national pro- 
grammes and to promote the adoption of co-operative programmes in the areas set out 
in Article 42 of the I.E.P, Agreement, including the area of energy research and devel- 
opment in coal technology; 


CONSIDERING that in the Governing Board of the Agency on 28th July, 1975, 
the Governments approved the Service as a special activity under Article 65 of the I.E.P. 
Agreement; 


COonsIDERING that the Agency has recognised the establishment of the Service 
as an important component of international co-operation in the field of coal research and 
development; 


HAVE AGREED as follows: 


Article 1 
OBJECTIVES 
{a) The Service shall carry out and co-ordinate economic assessments and studies 
in the field of coal research and development in order to assist the Contracting Parties 
in the formulation of new research projects and in evaluating the application of coal 


conversion techniques in the Contracting Parties’ countries. The functions of the 
Service shall include: 


1 Done Nov. 18, 1974. TIAS 8278 ; 27 UST 1708. 


TIAS 9775 


1342 


U.S. Treaties and Other International Agreements 


(32 ust 








(1) Economic assessments of the impact of new technologies on the coal 
production—supply—conversion system; 


(2) Specialist reviews of the “state of the art”; 


(3) Studies to develop common standards and nomenclature for the purpose 
of comparing economic studies (including conversion costs, value of 
products and the relation of process economics to local conditions); and 


(4) Such other economic assessments and studies in the field of coal research 
and development as may be agreed by the Executive Committee, acting 
by unanimity. 


In carrying out its objectives the Service will take into account the proposed programme 
described in PADB Note No. 75/20 of the Working Party on Coal Technology of the Sub- 
Group on Energy Research and Development of the Agency. 


(b) In carrying out its functions under this Agreement, the Service shall co- 
ordinate its activities with those of other services set up under the auspices of the Agency, 
as necessary, in order to avoid duplication of activities. 


Article 2 


THE OPERATING AGENT 


(a) The Service shall be operated by an Operating Agent. The functions of 
the Operating Agent shall initially be performed by NCB (IEA Services) Ltd, a 
wholly-owned subsidiary of the National Coal Board, which hereby guarantees to the 
other Contracting Parties that NCB (IEA Services) Ltd. will meet all its obligations 
(including financial obligations) and will duly perform its functions under this Agreement; 
the National Coal Board shall be regarded as a Contracting Party performing the 
functions of an Operating Agent for the purposes of Article 9(g). Where the Executive 
Committee finds that it would be appropriate for another Government or entity to act 
as Operating Agent, the Executive Committee, acting by unanimity may, with the 
consent of such Government or entity, appoint such Government or entity to replace the 
initial Operating Agent in accordance with the terms hereof. References in this Agree- 
ment to the “Operating Agent” shall include any Government or entity appointed under 
this paragraph. 


(b) All legal acts required to operate the Service shall be performed on behalf 
of the Contracting Parties by the Operating Agent, which shall, for the benefit of the 
Contracting Parties, be the legal owner of all property rights which may be acquired for 
the Service or which shall accrue to the Service in carrying out its objectives. The 
Operating Agent shall operate the Service under its supervision and responsibility, subject 
to this Agreement, in accordance with the law of the country of the Operating Agent. 


yes eee 


TIAS 9775 


32 UST] Multi.—Energy—Nov. 20, 1975 1343 





(c) The Operating Agent shall have the right to resign as Operating Agent at 
any time, by giving six months written notice to that effect to the Executive Committee, 
provided that: 


(1) A Contracting Party, or entity proposed by a Contracting Party, is at 
such time willing to assume the duties and obligations of the Operating 
Agent and so notifies the Executive Committee and the other Contracting 
Parties in writing not less than three months in advance of the effective 
date of the Operating Agent’s resignation; and 


(2) Such Contracting Party or entity is approved by the Executive Committee, 
acting by unanimity. 


(d) In the event that another Operating Agent is appointed under paragraph (a) 
or (c) above the Operating Agent shall transfer to such replacement Operating Agent 
all property rights which it may have acquired under paragraph (b) above. 


(e) The Operating Agent shall be reimbursed from the funds made available by 
the Contracting Parties pursuant to Article 5 for its expenses and costs associated with 
actions taken in accordance with this Agreement. The Operating Agent shall, without 
prejudice to the provisions of Article 5 (A), receive no fee or other emolument apart 
from such reimbursement. 


Article 3 


THE EXECUTIVE COMMITTEE 


(a) Control of the Service shall be vested in the Executive Committee constituted 
under this Article. 


(b) The Executive Committee shall consist of one member designated by each 
Contracting Party; each Contracting Party shall also designate an alternate member 
who shall represent the Contracting Party if the member is unable to do so. Each 
Contracting Party shall inform the Operating Agent in writing of all designations under 
this paragraph. The Executive Committee shall: 


(1) Adopt for each year, acting by unanimity, the Programme of Work and 
Budget of the Service, together with an indicative programme of work 
and budget for the following two years; the Executive Committee may, 
as required, make adjustments within the framework of the Programme 
of Work and Budget; 
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(2) Make such rules and regulations as may be required for the sound 
management of the Service, including financial rules as provided in 
Article 5 (d); 

(3) Consider any matters submitted to it by the Operating Agent or any 
Contracting Party; and 

(4) Carry out the other functions conferred upon it by this Agreement. 

(c) The Executive Committee shall each year elect a Chairman and one or 


more Vice-Chairmen. 


(da) The Executive Committee may establish such subsidiary bodies and rules of 
procedure as are required for the proper functioning of the Committee. A representative 
of the Agency and a representative of the Operating Agent (in its capacity as such) 
may attend meetings of the Executive Committee and its subsidiary bodies in an advisory 
capacity. 


(e) The Executive Committee shall meet in regular session twice each year; in 
extraordinary circumstances a special meeting shall be convened upon the request of a 
Contracting Party which can demonstrate the need therefor. 


(f) Unless otherwise agreed, meetings of the Executive Committee shall be held 
in the offices of the Operating Agent. 


(g) At least twenty-eight days before each meeting of the Executive Committee, 
notice of the time, place and purpose of the meeting shall be given to each Contracting 
Party and to other persons or entities entitled to attend the meeting; notice need not be 
given to any person or entity otherwise entitled thereto if notice is waived before or 
after the meeting. The quorum for the transaction of business in meetings of the 
oa Committee shall be one-half of the members plus one (less any resulting 
fraction). 


(h) With the agreement of each Contracting Party a decision or recommendation 
may be made by telex or cable without the necessity for calling a meeting. The 
Chairman of the Executive Committee shall have the responsibility of ensuring that 
all Contracting Parties are informed of each decision or recommendation made pursuant 
to this paragraph. 


(i) Where this Agreement requires the Executive Committee to act by unanimity, 
this shall require the agreement of each member or alternate member present and 
voting at the meeting at which the decision is taken. The Executive Committee shall 
adopt decisions and recommendations, for which no express voting provision is made 
in this Agreement, by majority vote of the members or alternate members present 
and voting. 


(i) The Executive Committee shall, at least annually, provide the Agency with 
periodic reports on the progress of the Service. 
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Article 4 


ADMINISTRATION AND STAFF 


(a) The Operating Agent shall be responsible to the Executive Committee for the 
operation of the Service in accordance with this Agreement, the annual Programme 
of Work and Budget, decisions of the Executive Committee and the regulations of 
the establishment at which the work is carried out. 


(b) The Operating Agent shall supply to the Executive Committee such infor- 
mation concerning the operation of the Service as the Committee may request and shall 
each year submit, not later than two months after the end of the financial year, a report 
on the operation of the Service to the Executive Committee. 


(c) The staff of the Service shall be selected by the Operating Agent in accord- 
ance with rules determined by the Executive Committee and shall be responsible to 
the Operating Agent. The Contracting Parties (or organisations or other entities 
designated by Contracting Parties) may propose personnel to work on the staff of the 
Service; and such staff, if selected, shall be made available, by secondment or otherwise, 
to the Service. 


(d) Staff members shall be remunerated by their respective employers and shall, 
except as provided in this Agreement, be subject to their employers’ conditions of service. 
The Contracting Parties shall be entitled to claim the appropriate cost of such remuneration 
or to receive an appropriate credit for such cost as part of the Budget of the Service in 
accordance with Article 5 (f) (5). 


Article 5 


FINANCE 


(a) The expenditure incurred in the operation of the Service for the first three 
years shall be borne by the Contracting Parties in the proportions appearing in the 
Annex hereto. Such expenditure, as estimated in PADB Note No. 75/20 referred to 
in Article 1 (a) above, is not expected to exceed £174,000 per year at January, 1975 
price levels and exchange rates, and may not exceed such level except upon the 
unanimous agreement of the Executive Committee. The Executive Committee, acting 
by unanimity, shall adjust the figure referred to in this paragraph at half-yearly intervals 
to take account of changes in exchange rates and changing price levels in the country 
of the Operating Agent to ensure that the necessary real resources will contirue to be 
available to operate the Service. If significant changes in such exchange rates or price 
levels occur, the Executive Committee, acting by unanimity, shall consider whether to 
adjust the Programme of Work to the available funds. 
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(b) After the initial three year period and any succeeding three year period, the 
Executive Committee shall, acting by unanimity, agree the proportions in which expend- 
iture incurred in the operation of the Service shall be borne by the Contracting Parties 
for each succeeding three year period. 


(c) Income accruing from the operations of the Service shall be credited to the 
Service. 
(d) The Executive Committee, acting by unanimity, may make such rules and 


regulations as may be required for the sound financial management of the Service. 
These rules shall: 


(1) Establish procurement procedures to be used by the Operating Agent 
in making contracts or otherwise expending funds for the Service; 


(2) Establish the level of expenditure for which Executive Committee approval 
will be required, including expenditure involving payment of monies to 
the Operating Agent for other than routine salary and administrative 
expenses previously approved by the Executive Committee in the Budget 
process; 


(3) Require the Operating Agent to maintain complete, separate financial 
records which shall clearly account for all funds and property coming 
into the custody or possession of the Operating Agent in connection with 
the Service. 


(e) The system of accounts employed by the Operating Agent shall be in 
accordance with accounting principles generally accepted in the country of the Operating 
Agent and consistently applied. 


(f) Unless otherwise decided by the Executive Committee, acting by unanimity: 


(1) The financial year of the Service shall correspond to the financial year 
of the Operating Agent; 


(2) The Operating Agent shall each year prepare and submit to the Executive 
Committee for approval, a draft programme of work and budget, together 
with an indicative programme of work and budget for the following two 
years, not later than three months before the beginning of each financial 
year; 


(3) Not later than three months after the close of each financial year the 
Operating Agent shall submit for audit the annual accounts of the Service 
in a form approved by the Executive Committee to auditors selected by 
the Executive Committee and shall present the accounts together with 
the auditors’ report to the Executive Committee for approval; 


(4) All books of account and records maintained by the Operating Agent 


shall be preserved for at least three years from the date of termination 
of the Service; 
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(5) A Contracting Party supplying services to the Service shall be entitled 
to a credit, determined by the Executive Committee, acting by unanimity, 
against its contribution, or to compensation if the value of such services 
exceeds the amount of the Contracting Party’s contribution; such credits 
for services of staff shall be calculated on an agreed scale approved by 
the Executive Committee and include all payroll-related costs. 


(g) Upon approval of the annual Budget by the Executive Committee, contri- 
butions due from the Contracting Parties shall be paid to the Operating Agent in the 
currency of the Operating Agent at such times and upon such other conditions as 
the Executive Committee shall determine, provided however that: 


(1) Contributions received by the Operating Agent shall be used solely in 
accordance with the Programme of Work and Budget; 


(2) The Operating Agent shall be under no obligation to carry out any 
work until contributions amounting to at least fifty per cent (in cash 
terms) of the total due at any one time have been received; 


(3) In the first year after the signing of this Agreement the Contracting 
Parties shall pay contributions as directed by the Executive Committee, 
acting by unanimity, in advance of approval of the Budget in order to 
enable the Operating Agent to establish the Service in accordance with 
this Agreement. 


(h) Ancillary services may, as agreed between the Executive Committee and the 
Operating Agent, be provided by the Operating Agent for the operation of the Service 
and the costs of such services, including overheads connected therewith, may be met 
from budgeted funds of the Service. 


(i) The Operating Agent shall pay all taxes and similar impositions (other than 
taxes on income) imposed by national or local governments and incurred by it in 
connection with the Service, as expenditure incurred in the operation of the Service 
under the Budget; the Operating Agent,shall endeavour to obtain all possible exemptions 
or facilitations of such taxes. 


(i) Each Contracting Party shall bear all costs of its participation in the Service 
other than the common costs funded by the Budget of the Service. 


(k) Each Contracting Party shall have the right, at its sole cost, to audit the 
accounts of the Service on the following terms: 


(1) The Contracting Party shall provide the other Contracting Parties with 
an opportunity to participate in such audits on a cost-shared basis; 


(2) The accounts and records in respect of the Operating Agent's activities 
other than those for the Service shall be excluded from such audit, but 
if the Contracting Party concerned requires verification of charges to the 
Budget representing services rendered to the Service by the Operating 
Agent, it may at its own cost request and obtain an audit certificate in 
this respect from the Operating Agent’s external auditors; 
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(3) Not more than one such audit shall be required in any financial year; 


(4) Any such audit shall be carried out by not more than three representatives 
of the Contracting Parties. 


Article 6 


INFORMATION 


(a) The Operating Agent shall take all appropriate measures necessary to protect 
copyrightable material generated by the Service, unless the Executive Committee other- 
wise directs. Such copyrightable material shall be held by the Operating Agent for 
the benefit of the Contracting Parties. 


(b) Each Contracting Party agrees to provide to the Service all previously existing 
or newly arising information which is needed by the Service to carry out its functions 
and which is freely at the disposal of the Contracting Party and the transmission of 
which is not subject to any contractual and/or legal limitations: 


(1) If no substantial cost is incurred by the Contracting Party, in making 
such information available, at no charge to the Service therefor; 


(2) If substantial costs must be incurred by the Contracting Party to make 
such information available, at such charges to the Service as shall be 
agreed between the Operating Agent and the Contracting Party. 


(c) Each Contracting Party shall inform the Service when it becomes aware of 
the existence of information that can be of value to the Service but which is not freely 
at the disposal of the Contracting Party or the transmission of which is subject to 
contractual and/or legal limitations; that Contracting Party shall endeavour to make 
the information available to the Service for a reasonable consideration; the Executive 
Committee may, acting by unanimity, decide to acquire such information. 


(d) If a Contracting Party has access to confidential information which would be 
useful to the Operating Agent in developing studies and assessments, such information 
may be communicated to the Operating Agent but shall not become part of the data 
base nor be communicated to the other Contracting Party except as may be agreed 
between the Operating Agent and the Contracting Party which supplies such information. 


(e) The Contracting Parties shall be entitled without charge to have access to 
the economic assessments and studies produced by the Service, to receive and (in 
accordance with the policies of the Service as determined by the Executive Committee) to 
distribute within their respective countries such assessments and studies. The economic 
assessments and studies received by the Contracting Parties shall not be published with 
a view to profit except as the Executive Committee, acting by unanimity, may agree or 
provide by rule. No unpublished information supplied by a Contracting Party which 
withdraws from the Service may be published without the consent of that Contracting 
Party. 


TIAS 9775 


32 UST] Multi.—Energy—Nov. 20, 1975 1349 


(f) Upon the request of a Contracting Party the Executive Committee shall grant 
such Contracting Party access to the data base of the Service under conditions determined 
by the Executive Committee. 


(g) The Executive Committee shall, acting by unanimity, determine the rules by 
which the Service may be made available to governments and other appropriate entities 
of countries which do not participate in the Service. 


(h) The obligations of paragraphs (d) and (e) above shall survive the termination 
of this Agreement or the withdrawal of any Contracting Party or Parties. The Executive 
Committee shall, at the time of such termination or withdrawal, adopt appropriate 
measures for the subsequent application of those obligations and related questions. 


Article 7 


LEGAL RESPONSIBILITY AND INSURANCE 


(a) The Operating Agent shall use all reasonable skill and care in carrying out 
its duties under this Agreement and shall be responsible for ensuring that the Service 
is conducted in accordance with all applicable laws and regulations. Except as other- 
wise provided in this Article, the cost of all damage to property and all legal liabilities, 
claims. actions, costs and expenses connected therewith, shall be charged to the Budget 
of the Service. 


(b) The Operating Agent shall propose to the Executive Committee all necessary 
liability, fire and other insurance. The Operating Agent shall carry such insurance as 
the Executive Committee may direct. The cost of obtaining and maintaining insurance 
shall be charged to the Budget of the Service. 


(c) The Operating Agent shall be liable, in its capacity as Operating Agent, to 
indemnify the Contracting Parties against the cost of any damage to property and against 
all legal liabilities, actions, claims, costs and expenses connected therewith to the extent 
that they: 


(1) Result from the failure of the Operating Agent to maintain any such 
insurance it is required to maintain under paragraph (b) above; or 


(2) Result from the gross negligence or wilful misconduct of any of the 
Operating Agent’s employees or officers carrying out its duties under 
this Agreement. 
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Article 8 


LEGISLATIVE PROVISIONS 


(a) Each Contracting Party shall, within the framework of applicable legislation, 
use its best endeavours to facilitate the accomplishment of formalities involved in the 
movement of persons, the importation of materials and equipment and the transfer of 
currency which shall be required to operate the Service. 


(b) The participation of each Contracting Party in the Service shall be subject 
to the appropriation of funds by the appropriate governmental authority, where necessary, 
and to the constitution, laws and regulations applicable to the Contracting Party, including, 
but not limited to, laws establishing prohibitions upon the payment of commissions, per- 
centages, brokerage or contingent fees to persons retained to Solicit governmental 
contracts, and upon any share of such contracts accruing to governmental officials. 


(c) The Service shall in its operations take account, as appropriate, of the 
Guiding Principles for Co-operation in the Field of Energy Research and Development, 
and any modification thereof as well as other decisions of the Governing Board of the 
Agency in that field. The termination of those Guiding Principles shall not affect this 
Agreement which shail remain in force in accordance with the terms hereof. 


(d) Any dispute among the Contracting Parties concerning the interpretation or 
the application of this Agreement which is not settled by negotiation or other agreed 
mode of settlement shall be referred to a tribunal of three arbitrators to be chosen 
by the Contracting Parties concerned who shall also choose the Chairman of the 
tribunal. Should the Contracting Parties concerned fail to agree upon the composition 
of the tribunal or the selection of the Chairman, the President of the International 
Court of Justice shall, at the request of any of the Contracting Parties concerned, 
exercise those responsibilities. The tribunal shall decide any such dispute by reference 
to the terms of this Agreement and any applicable laws and regulations, and its 
decision on a question of fact shall be final and binding on the Contracting Parties. 
The Operating Agent shall be regarded as a Contracting Party for the purposes of this 
paragraph. 


Article 9 


ADDITION AND WITHDRAWAL 
OF CONTRACTING PARTIES 


(a) Upon the invitation of the Executive Committee, acting by unanimity, 
participation in the Service as a Contracting Party shall be open to the government 
of any Agency Participating Country (or a national agency, public organisation, 
private corporation, company or other entity proposed by such government) which 
signs this Agreement and assumes the rights and obligations of a Contracting Party. 
Such participation shall be effective upon the adoption by the Executive Committee of 
consequential amendments to this Agreement. 
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(b) The government of any other Member of the Organisation for Economic 
Co-operation and Development may. on the proposal of the Executive Committee, 
acting by unanimity, be invited by the Governing Board of the Agency to participate 
in the Service as a Contracting Party (or to propose a national agency, public organ- 
isation, private corporation, company, or other entity to do so), to sign this Agreement, 
and to assume the rights and obligations of a Contracting Party. Such participation 
shall be effective upon the adoption by the Executive Committee of consequential 
amendments to this Agreement. 


(c) The European Communities may participate in the Service in accordance 
with arrangements to be made with the Executive Committee, acting by unanimity. 


(d) It shall be a condition of participation of any new Contracting Party under 
paragraphs (a) or (b) above, or participation under paragraph (c) above, that the 
Contracting Party or participant shall contribute, in accordance with rules laid down 
by the Executive Committee, an appropriate proportion of the expenditure of the 
Service prior to the date of such participation. 


(e) With the agreement of the Executive Committee, acting by unanimity, and 
upon the request of a Government, a Contracting Party proposed by that Govern- 
ment may be replaced by another party. The replacement party shall sign this 
Agreement and assume the rights and obligations of a Contracting Party. 


(f) Any Contracting Party may withdraw from this Agreement at any time with 
the agreement of the Executive Committee, acting by unanimity, or by giving twelve 
months written notice to that effect to the Operating Agent, such notice to be given 
not less than two years after the date hereof. The withdrawal of a Contracting Party 
under this paragraph shall not affect the rights and obligations of the continuing 
Contracting Parties, except that the proportionate shares of the Budget shall be adjusted 
to take account of such withdrawal. 


(g) A Contracting Party serving as Operating Agent which withdraws from this 
Agreement under paragraph (f) above, shall cease to be the Operating Agent and shall 
account to the Executive Committee, unless the Executive Committee, acting by 
unanimity, agrees to retain the former Contracting Party as Operating Agent. 


(h) A Contracting Party other than a Government shall forthwith notify the 
Executive Committee of any significant change in its status or ownership or of its 
becoming bankrupt or entering into liquidation. The Executive Committee shall 
determine whether any change in status or ownership or bankruptcy or liquidation 
of a Contracting Party significantly affects the interests of the other Contracting 
Parties; if the Executive Committee so determines, then, unless the Executive Com- 
Mittee, acting upon the unanimous decision of the other Contracting Parties, other- 
wise agrees: 


(1) That Contracting Party shall be deemed to have withdrawn from the 


Agreement under paragraph (f) above on a date to be fixed by the 
Executive Committee; and 
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(2) The Executive Committee shall invite the Government which proposed 
that Contracting Party to propose (within a period of three months of 
the withdrawal of that Contracting Party) a different entity to become a 
Contracting Party and, if approved by the Executive Committee, acting 
by unanimity, such entity shall become a Contracting Party with effect 
from the date on which it signs this Agreement and assumes the rights 
and obligations of a Contracting Party. 


(i) Any Contracting Party which fails to fulfil its obligations under this 
Agreement within sixty days after its receipt of notice invoking this paragraph and 
specifying the nature of those obligations, may be deemed by the Executive Com- 
mittee, acting upon the unanimous decision of the other Contracting Parties, to have 
withdrawn from this Agreement. 


Article 10 


FINAL PROVISIONS 


(a) This Agreement shall remain in force for an initial period of three years 
from the date hereof and shall continue in force thereafter unless and until the Executive 
Committee, acting by unanimity, decides on its termination. 


(b) Nothing in this Agreement shall be regarded as constituting a partnership 
between the Contracting Parties or any of them. 


(c) Upon termination of this Agreement, the Executive Committee, acting by 
unanimity, shall decide upon the liquidation of the assets of the Service in whole or 
part and any distribution which might be made to the present and former Contracting 
Parties. The Executive Committee shall, so far as practicable, distribute the assets 
of the Service, or the proceeds therefrom, in proportion to the contributions which the 
Contracting Parties have made from the beginning of the operation of the Service, and 
for that purpose shall take into account the contributions and any outstanding obligations 
of former Contracting Parties. Disputes with a former Contracting Party about the 
proportion allocated to it under this paragraph shall be settled under Article 8 (d) and 
for that purpose a former Contracting Party shall be regarded as a Contracting Party. 


(a) This Agreement may be amended at any time upon the unanimous agree- 
ment of the Executive Committee. Such amendments shall come into force in a 
manner determined by the unanimous agreement of the Executive Committee. 


(e) The original of this Agreement shall be deposited with the Executive Director 
of the Agency and a certified copy thereof shall be furnished to each Contracting 
Party. A copy of this Agreement shall be furnished to each Agency Participating 
Country, to each Member country of the Organisation for Economic Co-operation 
and Development and to the European Communities. 


Done in Paris, this 20th day of November, 1975. 
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For the DEPARTMENT of ENERGY, 
Mines and RESOURCES 


(Canada): 


For the KERNFORSCHUNGSANLAGE JiLich G.M.B.H. 


(proposed by Germany): 


For the ENTE NAZIONALE IDROCARBURI, 
a Public Holding 
(proposed by Italy): 


For the NAAMLOZE VENNooTSCHAP DSM, 
a Company 
(proposed by the Netherlands): 


For the CENTRO DE EsTuDIOS 
DE LA ENERGIA 
(proposed by Spain): 


For the NATIONAL SWEDISH BOARD 
FOR ENERGY SoURCE DEVELOPMENT 
(proposed by Sweden): 


R. S. MacLean 


On behalf of Her Majesty 

the Queen in Right of Canada 
as Represented by the 
Minister of Energy, 

Mines and Resources 


ENGELMANN 
p. pa. STOCKER 


PrERO CHI0ZZI 


L. J. REVALLIER 


Garcia CONDE 


Lars REY 
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For the NATIONAL CoAL BoarD, L. GRAINGER 
a Public Corporation 
(proposed by the United Kingdom): 


For the ENercy RESEARCH AND RoBert C. SEAMANS, JR. 
DEVELOPMENT ADMINISTRATION 

for and on behalf of the Government of 

the United States of America: 





NCB (IEA Services) Ltp., a wholly-owned 
subsidiary of the National Coal Board, hereby accepts 
the rights and powers and agrees to carry out the 
obligations and functions of the Operating Agent 

as provided in the above Agreement. 


For NCB (IEA Services) LTp.: L. GRAINGER 
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Annex 


SCALE OF CONTRIBUTIONS 


(applicable for the first three years of this Agreement) 


Proportion of Annual 


Contracting Party Contribution 


CANADA 
— Department of Energy, Mines and Resources 


GERMANY 
— Kernforschungsanlage Jiilich G.M.B.H. ...........--2-0- 


ITALY 
-— ENTE Nazionale Idrocarburi 


NETHERLANDS 
— Naamloze Vennootschap DSM. .......---...eeeee ee eeee 


SPAIN 
— Centro de Estudios de la Energia 


SWEDEN 
— National Swedish Board for Energy Source Development .. 


UNITED KINGDOM 
— National Coal Board 


United STATES OF AMERICA 
~— Energy Research and Development Administration 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the 
present copy conforms to the original text 
deposited with the Executive Director of 
the International Energy Agency (with the 
signature pages and Scale of Contributions 
adjusted, by agreement of the Contracting 
Parties, to reflect the participation in the 
Agreement from 20th November, 1975). 


Paris, G% Octotecn, (P7E 


THE LEGAL ADVISOR: 






OFFICE 
OF THE LEGAL 
ADVISOR 
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BOTSWANA 
Alien Amateur Radio Operators 


Agreement effected by exchange of notes 
Dated at Gaborone November 7, 1978 and September 26, 1979; 
Entered into force September 26, 1979. 


Lhe American Embassy to the Office of the President of Botswana 


No. 32 


The Embassy of the United States of America presents its compli- 
ments to the Office of the President of the Republic of Botswana and 
has the honor to propose an agreement between the two Governments 
with a view to the reciprocal granting of authorizations to permit 
licensed amateur radio operators of either country to operate their 
stations in the other country, in accordance with the provisions of 
Article 41 of the Radio Regulations, Geneva, 1959.[*] It is proposed 
that an agreement with respect to this matter be concluded as follows: 


1. An individual who is licensed by his Government as an amateur 
radio operator and who operates an amateur station licensed by such 
Government shall be permitted by the other Government, on a recip- 
rocal basis and subject to the conditions stated below, to operate such 
station in the territory of such other Government. 

2. The individual who is licensed by his Government as an amateur 
radio operator shall, before being permitted to operate his station as 
provided for in paragraph 1, obtain from the appropriate administra- 
tive agency of the other Government an authorization for that purpose. 

3. The appropriate administrative agency of each Government may 
issue an authorization, as prescribed in paragraph 2, under such condi- 
tions and terms as it may prescribe, including the right of cancellation 
at the convenience of the issuing Government at any time. 


Upon receipt of a reply note from you indicating the concurrence 
of the Government of Botswana, it will be considered that this note 
and the reply note constitute an agreement between the two Govern- 
ments, such agreement to be in force as of the date of the reply note 


7 TIAS 4893 ; 12 UST 2633. 
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and to be subject to termination by either Government giving six 
months’ notice, in writing, of its intention to terminate. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Office of the President the assurances of 
its highest consideration. 


Exspassy oF THE Unrrep States or AMERICA 
GaxsoronE, Vovember 7, 1978 
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The Office of the President of Botswana to the American Embassy 





REPUBLIC OF BOTSWANA 


NOTE NO: 18 EA 14/1 IX C2 


The Office of the President of the Republic of Botswana presents 
its compliments to the Enbassy of the United States of America and 
has the honour to refer to the latter's Note No. 352 dated 7th 
November 1978 concerning the proposal of an Agreement between the 
two Governments with a view to the reciprocal granting of authori- 
zations to permit licensed amateur radio operators of either 
country to operate their stations in the country, in accordance 
with the provisions of Article 41 of the Radio Regulations, 

Geneva 1959. 


The Office of the President wishes to inform the Embassy 
of the United States that the proposal is acceptable to the Govern- 


ment of Botswana. 


The Office of the President of the Republic of Botswana 
avails itself of this opportunity to renew to the Embassy of the 
United States of America the assurance of its highest consideration. 


GABORONE 


26/9/79 





Enbassy of the United States of America s 
P. 0. Box 90, i 


GS ZZ 
GABORONE. A 20RONE 
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JORDAN 


Aviation: Technical Assistance and Services 


Memorandum of agreement signed at Amman and Washington 
March 5 and April 1, 1980; 
Entered into force June 1, 1980. 
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MEMORANDUM OF AGREEMENT 
BETWEEN THE 
UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
AND THE 
HASHEMITE KINCDOM OF JORDAN 


MINISTRY CF TRANSPORT 
CIVIL AVIATION DEPARTMENT 


WHEREAS, the Government of the United States of America, 
represented by the Federal Aviation Administration of the 
Department of Transportation, hereinafter referred to as the 
FAA, is able to furnish on a reimbursable basis, services 
requested by the Government of the Hashemite Kingdom of 
Jordan (G03), represented by the Civil Aviation Department 
of the Ministry of Transport, hereinafter referred to as the 
CAD; and 

WHEREAS, Section 305 of the Federal Aviation Act of 
1958, as amended,|*] directs the FAA to encourage and foster the 
Gevelopment of civil aeronautics and air commerce in the 
United States (U.S.) and abroad and Section 5 of the 


International Aviation Facilities Act of 1948, as amended , |.” ] 


72 Stat. 749; 49 U.S.C. § 1346. 
» 62 Stat. 451; 49 U.S.C. § 1154. 
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authorizes the FAA to accept funds from any foreign 
government as payment for any facilities supplied or services 
performed for such government; and 

WHEREAS, Section 313(d) of the Federal Aviation Act, as 
amended, authorizes the training of foreign nationals in 
aeronautical and related subjects essential to the orderly 
and safe operation of civil aircraft; 

NOW THEREFORE, the Parties hereto mutually agree as 


follows: 


ARTICLE I - Purpose of the Agreement 


A. The purpose of this Memorandum of Agreement (MOA) is to 
establish the terms and conditions under which the FAA will 
provide technical assistance and services to the CAD to 
support their ongoing programs and the planning and implemen- 
tation of their programs to improve air transportation 


services of the Hashemite Kingdom of Jordan. 


B. It is unéerstood and agreed that the FAA's ability to 
furnish the full scope of technical assistance provided by 
this Agreement depends on the host Government's use of 

systems and equipment that are similar to those used by the 
FAA in the United States' National Airspace System. To the 


extent that other systems and equipment are used in the 
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host Government's National Airspace System (NAS), the FAA's 
ability to support other systems and equipment under this 


Agreement would be necessarily lessened commensurately. 


ARTICLE II - Description of Services 


Under the terms and conditions stated in this MOA and 
its related annexes, the FAA will provide technical 
assistance to the CAD in civil aviation programs to improve 
their NAS. Such assistance and related services may consist 
of temporary duty assignments, resident tours of FAA 
personnel to the host country who would serve in a Civil 
Aviation Assistance Group (CAAG) as advisors to the CAD, 
training of Jordanian’ nationals, providing technical 
publications, administrative and technical support by FAA 
Headquarters and other assistance agreed upon by the Parties 
to this Agreement. Specific services rendered under this MOA 
shall be specified in annexes which will become a part of 


this Agreement. 


ARTICLE III ~ Status of FAA Personnel 

A. The principal FAA representative, in regard to all CAAG 
operations, will be designated the CAAG Chief. In the 
context of this Agreement, the CAAG Chief will assist and 
relate directly with the Director General of Civil Aviation 


(DGCA) in carrying out the functions of this program. The 
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CAAG Chief will also relate directly with other high level 
GOJ and U.S. officials. He is expected to serve in an 
advisory capacity on any committee or board the Director 


General may deem appropriate. 


Be The FAA will assign personnel to the CAAG subject to 
host country approval. FAA personnel assigned to this 
program will retain their status as U.S. Government, FAA 
employees and their supervision and administration shall be 
in accordance with the policies and procedures of the FAA. 
They will be subject to the discipline of the FAA as an 
organization of the Government of the United States of 
America and will perform at the high level of conduct and 


technical execution required by the FAA. 


Cc. The change-of-station shipment of a limited amount of 
household effects of FAA employees who are permanently 
assigned to the CAAG is planned for air shipment. Air 
shipment will be limited to the amount authorized by U.S. 
regulations for employees and families when furnished 
quarters are provided. Such air shipment of effects will be 
by U. S. and/or other commercial aircraft. FAA will make 
arrangements and determine the carrier for all shipments. 
The host country will advise FAA of any special requirements 


associated with these shipments. 
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dD. The FAA CAAG will receive local administrative support 
from the U.S. Embassy and will be considered a part of the 
U.S. Mission. The full scope of Embassy support will be 
defined between the FAA and the U.S. Department of State 


under appropriate support documentation. 


E. The host Government will accord to the personnel of 

the FAA the same rights, protections, advantages, privileges 
and exemptions accorded to non-diplomatic official personnel 
of the United States Mission (i.e., the technical staff of 
the American Embassy) of equivalent rank in all matters, 
including but not limited to exemption from national and 
municipal income taxes, fiscal matters, customs, privileges 
and exemption from import and other customs taxes and 
exemption from other local and national license and permit 


fees. 


ARTICLE IV — Host Government Support 
A. The GOJ shall furnish the following for the use of FAA 


personnel without cost to FAA or its employees: 

1. All official transportation which is undertaken for 
the CAD and under the terms of this Agreement. This may be 
accomplished by use of Government aircraft or by use of 
commercial air carrier, rail or other ground vehicle 


transportation systems and will also include local 


TIAS 9777 


1366 U.S. Treaties and Other International Agreements [32 ust 





transportation for official assignments away from their duty 
stations. 

2. The privilege of the use of Government aircraft for 
properly qualified and licensed FAA pilots as necessary for 
official CAAG use within Jordan when requested by the CAAG 
Chief and approved by the DGCA. 

3. Entry and exit clearances for employees and their 
Gependents. 

4 Assistance, in cooperation with the U.S. Embassy, to 
insure timely clearing through GOJ customs the household 
effects and personal property of CAAG members. The GOJ will 
also assist in locating CAAG household effects and property 
which may be delayed or lost in transit within Jordan. 

5. Necessary administrative support required by the 

CAAG, including but not limited to suitable office space, 
furnishings, equipment, supplies, and stenographic and 


clerical assistance. 


B. The DGCA of the GOJ agrees to assume full liability 

for payment of all GOJ income or other taxes which may be 
imposed on the salaries and allowances of FAA employees or 
contract personnel hired by the FAA and specifically assigned 


under the terms and conditions of this MOA. 
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Cc. The GOJ will assist and solicit the participation of 
all agencies of the GOJ to provide necessary information as 
required by the CAAG to carry out their Agreement 
obligations. FAA personnel will have appropriate U.S. 
Government security clearances to receive and work with 


classified information and documentation. 


D. If for any reason, the GOJ is unable to provide fully 
the support specified in this Article, or, if the support 
provided is not equivalent to that prescribed in pertinent 
FAA/U.S. regulations, the FAA Shall obtain and/or provide 
such support or additional support necessary to accomplish 
its tasks and will charge the costs for such support to this 


Agreement. 


ARTICLE V - Liability 

A. The GOJ agrees that no claim will be brought by the GOJ, 
its instrumentalities or employees, against the Government of 
the United States, the Department of Transportation, the 
Federal Aviation Administration, or any instrumentality, 
officer or contract employees of the United States, arising 
out of activities under this Agreement. The GOJ further 
agrees to defend any suit brought against the United States, 
the Department of Transportation, the FAA, or any 


instrumentality or officer of the United States arising out 
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of work under this Agreement and to hold the Government of 
the United States, the Department of Transportation, the PAA 
or any instrumentality or officer of the United States, 
harmless against any claim for personal injury, death, 
property damage or other loss arising out of activities under 


this Agreement. 


ARTICLE VI - Financial Provisions 

A. Except for local support provided by the host Government 
in accordance with Article IV, the FAA shall arrange and pay 
all other necessary costs of providing the services under 
this Agreement in accordance with FAA/U.S. regulations and 


practices. 


B. The GOJ shall reimburse the FAA, in accordance with 
provisions set forth in annexes made a part of this 
Agreement, the amount of such costs incurred by FAA, 
including all costs arising from expiration or termination of 


the Agreement or related annexes. 


Cc. The CAP identifies the office to which the FAA will 
render financial statements and consult on related financial 
matters as: 

Director General 

Civil Aviation Department 


P. O. Box 7547 
Amman, Jordan 
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D. Agreement Number NAT-I-988 has been assigned by FAA to 
identify this project and should be referred to in all 


related correspondence. 


ARTICLE VII - Annexes to Agreement 


A. All services rendered under this Agreement shall be 
specified in corresponding annexes which when duly signed by 
the Parties, will become part of this Agreement. The Parties 
agree that each annex will contain a description of the 
services to be performed by FAA personnel, the manpower and 
other resources required to accomplish these tasks, the 
estimated costs of the tasks and related payments, planned 


implementation, and duration. 


B. Each annex to this Agreement will be identified in the 
following manner: the number of the Agreement followed by an 
Arabic numeral. The first annex will be identified as 


NAT-I-~-988-1. 


ARTICLE VIII ~ Amendments 

This Agreement may be amended by mutual consent of the 
Parties to provide for expansion of requirements and 
continuation of the program. Any changes in the services 
furnished or other provisions of this Agreement or its 
annexes shall be formalized by an appropriate written 


amendment which shall outline the nature of the change. 
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ARTICLE IX - Effective Date and Termination 

This Agreement supersedes any previous agreements 
between the Parties on the subject matter set forth in 
Article I hereof and is effective June 1, 1980, and shall 
remain in effect through June 30, 1985. This Agreement 
or related annexes may be terminated at any time by either 
Party by providing 60 days notice in writing. Any such 
termination will allow FAA up to 120 days to close out the 
CAAG and domestic support program operations and return FAA 


personnel to their regular FAA duty assignments. 


ARTICLE X - Authority 
The FAA and the CAD agree to the provisions of this 
Agreement as indicated by the signatures of their duly 


authorized officers. 


HASHEMITE KINGDOM OF JORDAN UNITED STATES OF AMERICA 


MINISTRY OF TRANSPORT DEPARTMENT OF TRANSPORTATION 


CIVIL AVIATION DEPARTMENT FEDERAL AVIATION ADMINISTRATION 
vA Gs | fF 


By:__ ff’ 4 By: SUI, 


Director of International 


[32 UST 


] 


Title: pirectar General Civil A lation Title:Aviation Affairs (Acting) 
APR 1 1980 


Date: 3) 5] 79 Bd Date: 


* Sharif Ghazi R. Nasser. 
? Norman H. Plummer. 
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ASSOCIATION OF SOUTHEAST 
ASIAN NATIONS (ASEAN) 


Agricultural Development and Planning Center 


Agreement effected by exchange of notes 
Dated at Kuala Lumpur June 28, 1980; 
Entered into force June 28, 1980. 


The American Secretary of State to the Association of Southeast 
Asian Nations (ASEAN) 


JUNE 28, 1980 


EXCELLENCIES : 


In consideration of the mutual desire of the United States of 
America and the Association of Southeast Asian Nations (ASEAN) 
to pursue under the ASEAN-United States Dialogue the establish- 
ment of an ASEAN Agricultural Development and Planning Center 
to be located in Bangkok, Thailand, I have the honor to state that the 
United States hereby expresses its intent to support the aforemen- 
tioned program. The furnishing of such support will be subject to 
detailed arrangements, and the successful negotiation and execution 
of a project agreement. 

The purpose of the Center will be to strengthen the agricultural 
development planning capability of ASEAN member nations by in- 
creasing the number of trained personnel in the national agricultural 
planning offices of the ASEAN member countries, to formulate and 
test agriculture sector models for planning purposes, and to establish 
the mechanism for joint regional action in considering basic agri- 
cultural policy issues. 

The United States will provide a Grant to the Government of the 
Kingdom of Thailand which will receive the funds and administer 
the project on behalf of ASEAN. 
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For purposes of implementation of this understanding including 
entering into detailed agreement with the Government of the Kingdom 
of Thailand, the Government of the United States shall be represented 
by the United States Agency for International Development. 

Further, this note and the ASEAN reply confirming the foregoing 
shall be considered as constituting an understanding which will become 
effective upon notification to the Government of the United States by 
ASEAN of their acceptance of this understanding, and will remain in 
force until terminated either by the United States or ASEAN. 

Accept, Excellencies, the renewed assurances of my highest 
consideration. 


Secretary of State of the 
United States of America 
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The Thai Minister of Foreign Affairs to the American Secretary of 


State 


8014558 





Excellency, 


I have the hoour to acknowledge receipt of Your 
Excellency's Note of today's date a copy of which is attached. 


I have further the hmour to confirm mm behalf of ASEAN 
that this reply and Your Excellency's Note shall be considered 
as constituting an understanding between ASEAN and the United 
States which will become effective upon notification to the 
Goverment of the United States by ASEAN of their acceptance of 
this understanding and will remain in force wmtil teminated by 
either ASEAN or the United States. 

For purposes of coordinating the implementatim of this 


Project, ASEAN will be represented by the Director-General, 
ASEAN-THATIAND in the Ministry of Foreign Affairs of Thailand. 


Qn behalf of ASEAN, I avail myself of this opportunity to 
extend to Your Excellency the assurances of our highest 


consideration. 
a * al 
aie enter vane A 2 Atm Aas Hyd 
( Siddhi Savetsila ) 
Minister of Foreign Affairs of ‘Thailand 
Kuala Iampur 


28th June, 1980. 
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Agreement signed at Conakry May 22, 1980; 
Entered into force May 22, 1980. 

With memorandum of understanding 
Signed at Conakry May 26, 1980. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


AND 


THE GOVERNMENT OF THE PEOPLE'S REVOLUTIONARY REPUBLIC OF GUINEA 
FOR THE SALES OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480 TITLE 1[+{}pROGRAM 


The Government of the United States of America and the Government of 


the People's Revolutionary Republic of Guinea have agreed to the sales 


of agricultural commodities specified below. 


This Agreement shall con- 


sist of the Preamble and Parts I and III of the Agreement signed 


April 21, 1976,17|together with the following Part IZ: 


PART II. PARTICULAR PROVISIONS: 





Item I. Commodity Table: 


Commodity Supply 
Period 
{U.S. 
Fiscal 
Year) 

Rice 1980 

Vegetable 

oOi1 1980 

Total: 


Approximate 
Maximum 
Quantity 
(Metric Tons) 


11,400 


1,400 


Maximum Export 
Market Value 





(Millions) 
DOLS 5.0 

1.0 
DOLS «6.0 


Item II. Payment Terms: Convertible Local Currency Credit (30 Years) 


A. Initial Payment - Five (5) Percent. 


B. Currency Use Payment - None. 


Cc. Number of Installment Payments - Twenty-Six (26) 


D. Amount of each Installment Payment - Approximately 


equal annual amount. 


E. Due Date of First Installment Payment - Five (5) years 
after the date of last delivery of commodities in 


each calendar year. 


F. Initial Interest Rate - Two (2) Percent. 


G. Continuing Interest Rate - Three (3) Percent. 


168 Stat. 455; 7 U.S.C. § 1701 e¢ seg. 


* TIAS 8878 ; 27 UST 3468. 
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Item ITI. Usual Marketing Table 


Comnodity Import Period Usual Marketing 
{united States Requirements 
Fiscal Year) (Metric Tons) 

Rice 1980 12,000 

Vegetable oil 1980 1,936 


Item IV. Export Limitations: 

A. The Export Limitation Period shall be United States 
Fiscal Year 1980, or any subsequent United States 
Fiscal Year during which commodities financed under 
this agreement are being imported or utilized. 

B. Commodities to which Export Limitations apply: 
For the purposes of Part I, Article III A (4) of this 
agreement, the commodities which may not be exported are: 
for Vegetable Oi1 -~ Vegetable Oils, including Soybean 
Oil, Peanut Oil, Sesame Oil, Sunflower Oil, Cottonseed 
Oil, Rapeseed Oil, and any edible oil hearing seeds 

- from which edible oils are produced; for Rice ~- Rice in 


the form of Paddy, Brown or Milled. 


Item V. Self-Help Measures: 

A. In implementing these Self-Help measures specific 
emphasis will be placed on contributing directly te 
development progress in poor rural areas and on en~- 
abling the poor to participate actively in increasing 
agricultural production through small farm agriculture. 

B. The Government of the People's Revolutionary Republic 
of Guinea agrees to undertake the following activities 
and in doing so to provide adequate financial, technical, 


and managerial resources for their implementation: 
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1. Upgrade programs of assistance to small farmers 
aimed at increasing food crop production, and in par- 
ticular rice production. As part of this effort, the 
Government of the People's Revolutionary Republic of 
Guinea will offer adequate mcnetary and consumer good. 
incentives to small faxmers and will make available 

at reasonable prices seed, fertilizers, and equipment 
needed to implement the improved production techniques 
taught by extension agents. 

2. Continue programs of applied egricultural research 
in food crop producticn and activities to improve the 
agricultural extension service by facilitating the dis- 
semination of improved production techniques to the 
small-scale farmers. 

3. Continue programs tc improve the marketing of 
agricultural production by stabilizing prices for 
inputs and production, by upgrading and expanding 
marketing facilities and farm-to-market roads, and by 
supporting appropriate research on the constraints 

to better marketing in Guinea. 

4. Ccentinue programs tc improve the processing and 
Cistribution of food crops, including the expansion 
of rice milling an@ storage facilities at the village 
level. 

5. Continue activities to strengthen the training of 
mid-level Government officials in agricultural techno- 
logy, vocational education, and management training in 
order to increase the number of trained officials 


assigned to rural development projects. 
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6. In Collaboration with the Ministry cf Agriculture, 
Water and Forests and FAPAs, Other appropriate Government 
agencies, and national university departments, the 
Government of the People’s Revolutionary Republic of 
Guinea shall institute a baseline study designed to 
generate crop reporting, input data, marketing, and 
rural economic data for domestic agricultural production, 
especially for domestic production of PL 480 programmed 
commodities. The USDA, Title XII institutions, consulting 
firms, or international organizations may be approached 
for technical assistance as required, through the use of 


PL 480 generated funds. 


Item VI. Economic Development purposes for which Proceeds accruing to 
Importing Country are to be Used: 


A. The Commodities provided in this Agreement, or the proceéds 
accruing to the importing country from the sale of such 
commodities, will be used for development purposes which 
directly benefit the needy people of the importing country, 
as described in Item V B above. 

B. The areas of development identified under Item V B above 
will directly benefit the needy in the following ways: 

1. The liberalization of private trade and increased cash 
payments to farmers will create new incentives to increase 
production, thereby cutting the rice deficit. These 
measures will improve both the diet and the purchasing 
power of the neediest sectors of the Guinean population. 
2. Improvements in the processing and distribution of 
food crops will also help insure that the neediest in 
food-deficit areas will receive an adequate diet. Nearly- 
completed road projects have improved the exchange of food 
grains and consumer goods batwoen urban centers and food- 


grain areas. 
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3. Agricultural institutes and research centers are train~ 
ing Guineans at all levels. Graduates of these institutions 
are now working in each of the 33 regions of Guinea. The 
continuation of their research efforts and the improvement 
of extensicn services will spread modern agriculture, 
health, and producticn techniques into rural areas. 
4. Trained mid-level officials are managing a new unit of 
agricultural producticn, the FAPA (Agro-Pastoral Farm at 
the Arrondisment level). Initially supplied by the Govern- 
ment with technicians and the necessary machinery, seeds, 
and fertilizer, FAPA's are designed to become self-suppert- 
ing rural cooperatives which will add to national agricul- 
tural output and sell their production on local, regional, 
and national markets. They will reinvest their profits in 
the cooperative itself. 
5. The Government of the People's Revolutionary Republic 
of Conakry, in cooperation with the FAO, has begun a pro- 
gram to train agricultural statisticians and soil scien- 
tists as part of an overall effort to expand and improve 
the statistical base which is used to measure and plan 
agricultural production. The results of these efforts 
should prove useful in the identification anc design of 
new AID programs in Guinea. 
Item VII. Report on Use of Currency: 
In addition to the report required by Part I, Article II 
(F) of this agreement, the importing country agrees to report on the 
progress of implementaticn of the projects/programs identified in Item 
VI (A). Such reports shall be made by the importing country within six 


months following the last delivery of commodities in the first calendar 
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year of the agreement and every six months thereafter until all the 
commodities provided hereunder, or the proceeds from their sale have 
been used for the project/program specified in Item VI, (A). In case 
of discrepancies between the English and French texts, the English shall 


prevail. 


IN WITNESS WHEREOF, the respective representatives, duly authorized 
for the purpose, have signed the present agreement. 


Done at Conakry, in duplicate, this Jak day of May 1980. 


FOR THE GOVERNMENT OF THE PEOPLE'S FOR THE GOVERNMENT OF THE 
REVOLUTIONARY REPUBLIC OF GUINEA UNITED STATES OF AMERICA 





Oliver S. Crosby 


S.E.M. Abdoulaye Diao Baldé 


Minister of Internal Commerce Ambassador of the United States 
of America 
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MEMORANDUM OF UNDERSTANDING 
RELATING TO THE AGREEMENT 
BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
THE GOVERNNENT OF THE ieepinte eemsLoaromNe REPUBLIC OF GUINEA 
FISCAL YEAR 1980 

In implementation of the Agreement between the Government of the 
United States of America and the Government of the People's Revolutionary 
Republic of Guinea for Sales of Agricultural Commodities in Fiscal year 
1980 (hereinafter referred to as the Agreement), the Government of the 
United States of America and the Government of the People's Revolutionary 
Republic of Guinea have noted and agreed as follows: 
I. Commodities 

Previous Agreements for the Sales of Agricultural Commodities were 
concluded on the following dates: February 2, 1962 [Alana the amendments 
thereto of May 3, 1962, and June 29, 1962); May 22, 1963[7](ana the amend- 
ments thereto of November 2, 1963; July 1 and July 11, 1964; and September 
18, 1965); Sune 13, 1964[°|(and the amendments thereto of October 7, 1964, 
and December 21, 1964); February 4, 1966;|*Joctober 18, 1967;[°]February 3, 
1969; May 6, 1970;[®|august 8, 1970; March 12, 1971; June 17, 1971 (and 
the amendments thereto of May 15 and 23, 1972); March 15, 1973, (and 
the amendments thereto of March 30 and April 11, 1973); May 8, 1974 
(and the amendments thereto of May 24, 1974; June 13 and 14, 1974; May 
8, 1975);[7] april 21,1976 [®] (and the amendments thereto of September 22, 
1976; June 15, 1977; December 10, 1977; and May 29, 1979). 

Under the terms of these Agreements, the people of the United 
States of America have extended food assistance to the people of the 
People's Revolutionary Republic of Guinea for 18 years, from 1962 
through 1979, valued at 79.5 million. Wishing to maintain and strengthen 
the relations between the people of the United States of America and 


the People's Revolutionary Republic of Guinea, the two Governments have 


entered into the present Agreement whereby. 


*TTAS 4948; 13 UST 181. 

? PIAS 5394 ; 14 UST 1008. 

STIAS 5668; 15 UST 1926. 

*TTAS 5966 ; 17 UST 109. 

® TTAS 6381; 18 UST 2887. 

* Should read “October 23 and 28, 1969”. 

7 Not an amendment. TIAS 8258 ; 27 UST 1474. 
® TTAS 8378; 27 UST 3467. 
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The Government of the United States of America as stated in Part I, 
Article I (A) of the Agreement undertakes to finance the sales of agri- 
cultural commodities to the Government of the People's Revolutionary 
Republic of Guinea on a concessional basis in quantities specified in 
Part II of the Agreement. Commodities so furnished under the Agreement 
shall be considered as supplementing Guinean national production in the 
transitional perioed to greater national food self-sufficiency. 

II. Reporting 

A. In order that the two partners may be informed of the status 
of the program and in order to implement the provisions of the Agreement, 
the Government of the People's Revolutionary Republic of Guinea acknow- 
ledges the following reports which must.be submitted to AID by the 
Government of the People's Revolutionary Republic of Guinea, noting 


the dates due for each report: 


Reporting Schedule 


1. Annual 

Date Due Report 

January 15 Compliance Report Covering 
October - December 

April 15 Compliance Report Covering 
January - March 

July 15 Compliance Report Covering 
April - June 

October 15 Compliance Report Covering 
July - September 

December 1 Annual Self-Help Report 

December 1 Receipt and Expenditures of Proceeds 


2. Within six months 
after delivery of 
the commodities Self-Help Report 


Upon Completion 


of Unloading of 
Each Ship Shipping end Arrival Report 
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B. The GOG shares the concern that timely reporting he submitted 
regarding the use of proceeds generated by the sale of PL-480 Title I 
cormodities. As such reporting is a stipulated condition and is essen- 
tial to the approval of all PL-480 agreements, the GOG and the embassy 
of the United States will take special measures to ensure that this 
requirement is satisfactorily met. The GOG will establish procedures 
for the concurrent assembly of complete and accurate information and 
statistics regarding the implementation of the 1980 PL-480 Title I 
agreement and pledges itself to submit timely compliance reports clearly 
indicating the amount of funds generated, the amounts expended and the 
purpose in the agreement for which they were expended. The GONG likewise 
agrees to establish firm procedures for the systematic deposit of vay~ 
ments, including arrearages due the Commodity Credit Corporation. The 
United States Embassy and the Peoples Revolutionary Renublic of Guinea 
have each designated official responsibility for a11 comvliance and 
repayment matters falling under the PL-480 program. They are the 
Secretary of State for International Cooperation for the Peoples Revolu- 
tionary Republic of Guinea and the A.I.D. Affairs Officer and or the 
Economic Conmercial Officer of the United States Embassy. 

C. The GOG agrees to keep the Embassy of the United States fully 
informed regarding progress made in the effort tc attain self-sufficiency 
4n food production in Guinea. To this end, there will he regular quarter~ 
ly discussions between the Embassy of the United States and appropriate 
GOG officials, focusing on steps that may be taken to facilitate imple- 
mentation of the self-help measures listed in part 2 of the agreement 
and on early utilization in self-help programs of local currency proceeds 
generated by the sale of Title I commodities. At the Ambassador's request, 
-he or his designee may with the agreement of the Guinean authorities make 
on site inspections,to evaluate.the nature of measures taken and and progress 


achieved in this area. 
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III. Use of Local Currency Proceeds: Self-Help Requirements 
A. With regard to the accumulation and use of proceeds from sales 


of commodities provided under Title I, the Government of the People's 
Revolutionary Republic of Guinea notes in Part I, Article II (F) of the 
Agreement the requirements for an accounting of the use of the proceeds 
accruing under the Agreement and agrees to furnish annual reports which 
indicate: (1) total amount of proceeds deposited (2) the projects for 
which the proceeds were used (3) the sites of the projects (4) the amount 
of proceeds used for each project (5) the total amount of proceeds used 
on all projects (6) a statement indicating what actions were taken in 
accordance with the Agreement and the extent to which these efforts have 
benefited the needy. 

B. The Government of the People’s Revolutionary Republic of 
Guinea agrees that it will notify the Embassy via Diplomatic Note when 
a project deemed to qualify as a "self-help project" within the terms of 
this agreement is undertaken. The Enbassy will be notified and will be 
given access to the project site. The Government of the People’s Revolu- 
tionary Republic cf Guinea will also inform the Embassy via diplomatic 
note of the total resources to be expended on such projects as they are 
begun. 

C. The Government of the People's Revolutionary Republic of Guinea 
agrees to use the proceeds accruing under the Agreement for the purposes 
outlined in Part II, Items V and VI cf the Agreement, entitled Self-Help 
Measures, and for budget sectors related to those purposes, particularly 
the development of incentives to farmers for the increase of food crop 
production and improvements in the processing, distribution and marketing 
of food crops. 

Iv. Provisions of the Agreement 

A. Pdinancial Terms 

1. As set forth in Part II, Item II of the Agreement, financing 
of the progran shall provide for convertible local currency credit terms 
of 30 years credit including a five year grace period, with interest rates 


of two percent during the grace period and three percent thereafter. 
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2. The Government of the People's Revolutionary Republic of 
Guinea agrees to pay the initial payment specified in Part II of the 
Agreement. This payment shall be a total of five percent of the purchase 
price ($300,600) to be made in United States dollars in accordance with 
applicable purchase authorization. 

B. Identification 

In view of the efforts of the Government of the United States 
of America to assist the Government of the People's Revolutionary Republic 
of Guinea providing food commodities on a concessional basis in recognition 
that this assistance has continued for 18 years providing 79.5 million in 
concessional sales cf agricultural commodities; being desirous of promoting 
increased goodwill between the people of the United States of Amer kta and 
the people of the People's Revolutionary Republic of Guinea; with refe- 
rence to the Agreement under consideration; and in recognition of Part I, 
Article III, Item I of the Agreement, 

The Government of the United States of America and the Govern- 
ment of the People's Revolutionary Republic of Guinea agree to undertake 
@ program of identification and publicity of the Agreement including the 
following: 

a. Upon signature of the Agreement both parties will issue 
a joint communique detailing the signing of the Agreement, including the 
amounts of commodities to be provided: 

b. The text of this communique shall be broedcast over the 
national radio network of the People's Revolutionary Republic of Guinea, 
The Voice of the Revolution, not later than one week after the signing 
of the Agreement; 

ec. The text of the commumique shall be published in HOROYA, 
the central organ of the Parti~Etat de Guinee not later than three weeks 


following the signing of the Agreement and shall be accompanied by an 
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article noting the United States commodity assistance to the People's 
Revolutionary Republic of Guinea which is provided on the basis of the 
friendship between the peoples of the People's Revolutionary Republic 
of Guinea and the United States of America. 

d. The text of the communique shall be published in the 
Bulletin of the Embassy of the United States of America in Conakry accom- 
panied by an article noting the United States commodity assistance to 
the People's Revolutionary Republic of Guinea which is provided on the 
basis of the friendship between the peoples of the People's Revolu- 
tionary Republic of Guinea end the United States of America. 

e. In the issuance of bids for provision of the commodities 
to be financed under the Agreement, the Government of the People's 
Revolutionary Republic of Guinea agrees that food commodities shall be 
marked as being provided on a concessional basis to the people of 
Guinea by the people of the United States of America. In addition, the 
Government of the People’s Revolutionary Republic of Guinea, insofer as 
practicable,will insure that such identification is made at the point 
of sales of the commodities. 

f. The Government of the People’s Revolutionary Republic of 
Guinea will announce the arrival of commodities financed under the 
Agreement on the national radio network and in HOROYA after the final 
delivery under this agreement. 

C. In order to fully implement Items a, b, c, d, e, and £ above, 
the Government of the People's Revolutionary Republic of Guinea agrees 
to report on a periodic basis on the measures taken to carry out publi- 
cation of the Agreement. These reports shall be included as part of 
the quarterly Compliance Reports (Part II (A) of the Memorandum of 
Understanding) and shell detail the measures taken by the Government 
to identify the commodities provided under the Agreement as being 
provided to the people of Guinee by the people of the United States 
of America, 
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D. Usual Marketing Requirements (UMR's) 


1. The Government of the People’s Revolutionary Republic 
of Guinee notes in Part II, Item III of the Agreement the provision 
for a Usual Marketing Requirement in fiscal year 1980 of the following: 

Rice 12,000 MT 
Vegetable Oils 1,936 MT 

2. The Usual Marketing Requirement for each commodity repre~- 
sents an average of commercial imports of the People's Revolutionary 
Republic of Guinea over the past five years. The UMR complies with 
Section 103 (c) of PL 480 which requires that in negotiating PL 480 
Title I Agreements the President of the United States of America shall 
take reasonable precauticns to safeguard usual marketings of the-United 
States and to assure that sales under Title I will not unduly disrupt 
world prices of agricultural commodities or normel patterns of commer- 
cial trade with friendly countries. 

Therefore, the Government of the United States of America 
wishes to point out and the Government of the People's Revolutionary 
Republic of Guinea acknowledges the following: 

a. The UMR for each commodity is presumed to be the minimum 
quantity that would be importe@ through normal commercial channels 
in the absence of a Title I sales agreement and, therefore, must be 
imported commercially even though the full allotment under Title I 
is not utilized. 

b. Purchases against the UMR's are to be financed by 
the Government cf the People’s Revolutionary Republic of Guinea from 
its own resources (not including AID financing). Imports from the 
USSR, People's Republic of China, Eastern Europe (except Poland and 
Yugoslavia), Cuba, Vietnam and North Korea, commodities imported 
under PL 480, or grants received from the United States or other 


sources cannot be counted towards the UMR's. 
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c. Should the United States Government autherize and 
finance deliveries of Title I commodities to extend beycnd the supply 
pericd specified in Part II of the Agreement, the importing country 
will be required according to Article III A (1) of the Agreement to 
maintain the same UMR for the subsequent comparable period. Ifa 
UMR different from that established in the Agreement is deemed 
appropriate, the Agreement may be amended. 

3. In view of the Usual Marketing Requirement the Govern- 
ment cf the United States of America wishes to inform the Government 
of.the People's Revelutionary Republic of Guinea that short texm 
commercial credit (G& to 36 months) is available through the Commodity 
Credit Corporaticn (CCC) Export Credit Sales Program to foreign buyers 
purchasing U.S. agricultural commodities. This source of financing 
may be used to purchase the usual marketing requirements. Credit is 
initially extended by the Foreign Agricultural Service, USDA, to 
U.S. exporters tc help them move a greater volume of sales than they 
could otherwise be able tc do by conventional private financing. A 
letter of credit is opened in favor of CCC credit and after shipment 
of a commodity, the U.S. exporter sells the account receivable to 
the Treasurer of the CCC. In this process the deferred payment 
benefit and credit obligations are transferred to the foreign buyer. 

Financing is limited to the full export value of the 
commodity (FOB or’FAS basis) andé payments are due 12 months from the 
onboard bill of lading Gate in equal anneal payments of principal 
and accrued interests. If the term of credit is less than one year, 
then the total is due and payable at the end of the credit period. 
The key assurance cGecument to CCC financing is the irrevocable letter 
of credit from either an approved foreign or U.S. bank. A foreign 


bank letter of credit opened in favor of the Treasurer of CCC must be 
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confirmed for at least 10 percent of the value by a U.S. bank. The 
interest rates charged for CCC financing are adjusted periodically to 
reflect a proper relation to U.S. bank rates, the costs of money to CCC, and 
credit rates offered by competing foreign suppliers. The Department of 
Agriculture issues monthly press releases announcing current interest 

rates and the list of commodities eligible for short-term financing. 

As the CCC Export Credit Sales Program services commercial 
trade requirements and aims only at expanding commodity exports, the cargo 
requirements of the U.S. cargo preference Legislation (PL 664)[* |do not apply 
to the resulting exports. Foreign buyers are free to select ocean carriers. 

E. Cost and Value 

The export market values of commodities shown in Part II of 
the Agreement represent the total amount for which purchase authorizations 
may be issued and include the initial payment. The quantities of commodi- 
ties shown in Part II of the Agreement are approximations based on current 
estimates of export merket prices. It should be understood that changes 
in market prices may take place after negotiations have begun which will 
result in an increase or decrease in the quantity of the commodity pro- 
curable with the dollar amounts under negotiation. 

In view of limitatzons on overall commodity and PL 480 funding 
availabilities, the Government of the United States of America wishes to 
call particular attention of the Government of the People's Revolutionary 
Republic of Guinea to the Article I (ce) of Part I of the Agreement, which 
provides that the export market value specified in Part II may not be 
exceeded. This means that, if commodity prices increase over those used 
in determining the quantities and market velues indicated in Part II of 
the Agreement, the quantity to be financed under the agreement will be 
less than the appropriate maximm quantity set forth in Part II. However, 
should commodity prices be lower at time of purchase, the Government of 
the People's Revolutionary Republic of Guinea may purchase up to the 


maxinum export market value. 


*68 Stat. 832; 46 U.S.C. § 1241. 
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Also if supply problems and limitations on PL 480 expenditures arise in 
FY 1980 it may become necessary to withhold some shipments during the supply 
period. Such actions can be taken pursuant to Part I, Article III of the 
Agreement, which is a standard provision included in all Agreements to 
cover a point required by statute. Although such action does not now 
appear probable, the Government of the People's Revolutionary Republic of 
Guinea acknowledges this provision in the event the United States Govern~- 
ment is unable to implement fully the amounts provided for in the sales 
agreement. In all cases, commodities are purchased from private U.S. 
suppliers and actual prices are agreed upon between buyers and sellers 
(subject to price review by USDA). 
F. Exports 

The commodities provided in the Agreement are for the purpose 
of helping to meet the food requirements of the People’s Revolutionary 
Republic of Guinea and are not for the purpose of permitting an increase 
in exports of the same or like commodities as defined in the Agreenent, 
Any exports of the seme or like ccmmodities, either of indigenous origin 
or foreign origin accordingly, cannot be permitted unless specifically 
agreed to by the U.S. This is specifically covered in Part I, Article IIIT A 
(4) and Part II, Item IV of the Agreement. 

G. Violations 

The Government of the United States of America and the 
Government of the People’s Revolutionary Republic of Guinea note that 
failure to comply with the provisions of Part I, Article II A of the 
Agreement or failures to comply with any other requirement of the Agree~ 
ment, could result in withholding issuance of purchase authorizations and 
would be taken into account in consideration of new PL 480 agreements 
uniess the situation is remedied. If the violation involves prohibited 
exports, remedy may take form of dollar payment to the U.S. Government 
to the extent of the value of the violation or the purchase and impor- 
tation, utilizing the importing country's own resources, on a commercial 
basis from the United States,an equivalent amount of such excess exports. 


These additional imports must be over and above the UMR. 
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H. Purchase Authorizatims 

The Government of the Peaple's Revolutionary Republic 
of Guinea notes that purchase authorizations issued under the Agree- 
ment will contain requirements that invitations for bids for both 
commodity and freight mst be submitted to FAS/USDA/Washington for 
review ana approval prior to their release to prespective bidders. 
The primary purpose of this requirement is to enable USDA to insure 
that invitaticns do not ccntain terms or conditions which may be in 
conflict with Purchase Authorization terms and PL 480 financing 
regulations. Prior review of invitations will also give USDA 
specialists opportunity to provide advice and assistance in assuring 
realistic commodity delivery schedules in order to allow maxinm 


flexibility in matching available shipping tc commodity contracts. 


Vv. General Considerations 

A. Prior to the signature of the Agreement, the Government of 
the People's Revolutionary Republic of Guinea informs the Enkassy of 
the United States of America in Conakry of the individuals cr agencies 
in the Government of the People's Revolutionary Republic of Guinea 
responsible for, and with whom representatives of the United States 


Government may consult, concerning: 


1) Commodity arrival and offloading informaticn. 

2) Marking and identifying of ccmmoditics. 

3) Publicizing arrivals. 

4) Assurances against resale and transshipment. 

5) Access to port facilities during delivery. 

6) Access to warehousing and deistribution facilities. 


7) Compliance with Usual Marketing Requiraments and 
Export Limitations. 


8) Generation and use of currencies arising fran 
convertible local currency credit sales. 
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9) Carrying out self-help measures. 


10) Reconciliation of accounts, including principle 
and interest payments. 


B. The Government of the United States of America informs 
the Government of the People's Revolutionary Repuhlic of Guinea that 
it will be necessary to designate one or more persons in the United 
States to consult with representatives of the United States Govern~ 
ment to discuss the rules and procedures applicable to procurement, 
financing, reporting, and ocean transportation, because of the 
complications involved in connection with the implementation of all 
the provisions of the Agreement. This consultation must be canpleted 
befcre any purchase avthorizations are issued. A designated person 
in the United States should be authorized to sign all documents 
relating to the implementation of the Agreement. 

Cc. Furthermore, the Goverment cf the United States of 
America informs the Government of the People's Revolutionary Republic 
of Guinca that if it engages the services of an individual or fim 
as its agent to handle the procurement of the commodities and/or 
ocean shipping, such agent must be approved by the United States 
Department of Agriculture. h copy of the written agreement between 
the Government of the People's Revolutionary Repudlic of Guinea and 
the United States agent must be submitted to USDA fer approval. Such 
approval should be obtained prior to the issuance of the applicable 
purchase authorizations. 

VI, Delivery - Distribution 

A. The Government of the People’s Revoluticary Republic 
of Guinea is responsible for the payment of all shipping costs incur- 
red fcr the delivery of cammcdities under this Agreement except for 
the ocean freight differential, which will be paid for by the 
Government of the United States of America. The ocean freight dif- 


ferential is deemed to be the amount, as determined by the Government 
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of the United States of America, by which the ccst of ocean trans- 
portation is higher (than would otherwise be the case) by reascn 
of-the- requirement that the coamodities be transported in United 
States flay vessels. 

B. In view of the responsibility of the Enbassy of the 
United States in Conakry for execution of the Agreement on the part 
of the Government of the United States of America, the Government of 
the People's Revolutionary Republic cf Guinea agrees to provide access 
tc the pert of Conakry throughout the duration cf delivery of commo- 
dities under the Agreement, to Embassy personnel charged with opera- 
tional responsibility for the Agreement {including the Econcmic/ 
Cemmercial Officer, the Consul, and the representative of AID). 

C. The People's Revolutionary Republic of Guinea agrees 
to identify receiving and storage points for all PL 480 commodities 
provided under this Agreement. In addition, special efforts will be 
taken to insure against the movement of commodities outside cf offi- 
cial channels. Should any PL 480° commodities be distributed outside 
ef official channels, the People's Revoluticnary kepublic of Guinea 
agrees to identify the ccmmodities and the quantities involved as 
well as the corrective and punitive measures to be taken against 
offenders. 

D. The Gcvernment of the People's Revolutionary Republic 
of Guinea recognizes the necessity of the expeditious discharging 
of commodities provided under the Agreement and to this end, per 
Item VI (B), will formulate a delivery schecule making the most 
judicious use of port, transport and storage facilities. Discharging 
of the cargo ghall be accomplished as rapidly as possible on a 


twenty-four hour basis, weather permitting. In addition, special 
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care shall be taken to insure the integrity of the shipments against 


any loss. 


E. The Government of the Pecple's Revolutionary Republic 
of Guinea agrees to undertake specific measures to assure safety 
and persenal security to U.S. and foreign flag vessels delivering 


commodities financed under this Agreement. 
VII. Conclusicn 


This Memorandum of Understanding sh21l enter into force 
upon signature of the Agreement between the Gcvernment of the United 
States of America and the Government of the People's Revolutionary 


Republic of Guinea for Sales cf Agriculture Commodities. Signed 


this YF day of May 1980. 


Wally Rerun. 


For the Government of the People's For the Government of the United 





Revolutionary Republic of States of America, 
Guinea, 

Mamadou Camara Walter Sherwin 

Chef de Cabinet AID Affairs Officer 


Secretary of State for 
International Cyupreration 
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ACCORD CONCLU ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D'AMERIQUE ET LE GOUVERNEMENT DE LA REPUBLIQUE 
POPULAIRE REVOLUTIONNAIRE DE GUINEE EN WUE DE LA 
VENTE DE PRODUITS AGRICOLES DANS LE CADRE DU PROGRAMME 
RELEVANT DU TITRE PREMIER DE LA LOL PUBLIQUE 480 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement de la 
République Populaire Révolutionnaire de Guinée sont convenus de la vente 
de produits agricoles mentionnés ci-dessous. Cet Accord comprendra le 
Préambule, les Iére et IIIéme Parties de l‘Accord du 21 avril 1976, et 
la Iléme Partie ci~aprés: 


Iléme PARTIE, DISPOSITIONS PARTICULIERES 


Point I. Tableau des produits: 





Produit Période d'offre Quantité Maximum Valeur Maximun 
(année budgétaire Approximative sur le marché 
des Etats-Unis) (en tonnes métriques) d'exportation 

{en millions 
de dollars) 

Riz 1980 11,400 $ 5,0 

Huile de coton/ 

Soja 1980 1,400 $ 1,0 

TOTAL $ 6 


Point II. Modalités de paiement: 


Crédit en monnaie locale convertible: 





1. Padiement initial -~ 5 pour cent 
2. Paiement en monnaie locale -~ Néant 
3. Nombre de versements -- 26 versements 


4.  WMontant de chaque versement ~- montants annuels approximativement 
égaux 


5. Date d*échéance du premier versement -—- 5 ans aprés la date de la 
derniére livraison des produits pour chaque année civile. 


6. Taux d*intérét initial -- 2 povr cent 


7. Taux d'intérét définiti£f -- 3 pour cent 
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Point III. Tableau des merchés habituels 


Preduit Péricde d'inportation Obligations relatives 
(année budgétaire aux narchés_ habituels 
des Etats-Unis) (en tonnes nétriques) 

Riz 1980 12,000 


Ruiles végétales 

emestibles et/ou 

Graines oléagineuses 1980 1,936 
(en équivalence 

d'huile) 


Point IV. Linitation des exportations 


Ae La période de limitation des exportations sera l'année budgétaire 

des Etats-Unis 1980 ou toute année budgétaire des Etats-Unis suivante, 

au cours de laquelle les produits financés aux termes du présent Accord 
seront inportés ou utilisés. 


B. En application de 1'Article III A (4), Iére Partie, de 1'Accord, 
les produits qui ne doivent pas @tre exportés sont: pour le riz -- 

le riz paddy, brun ou blanchi; et pour le soja/l'huile de coton -- toutes 
les huiles végétales comestibles, y compris l'huile de soja, l'huile 
a'arachide, l'huile de sésame, l'huile de tcurnesol, 1'huile de coton, 
l'huile de colza, et toutes graines oléagineuses comestibles & partir 
desquelles sont produites les huiles comestibles. 


Point V. Mesures d'Auto-assistance 





A. Lors de la mise en ceuvre de ces mesures d‘auto-assistance, on 
s'attachera particuliérement 4 contribuer directement au développement 
dans les régions rurales pauvres et & permettre au paysans pauvres de 
prendre part activement 2 l'accroissement de la production agricole 
grace & l'agriculture 4 petite échelle. 


B. Le Gouvernement de lq République Fopulaire Révolutionnaire de 
Guinée convient d'entreprendre les activités suivantes tout en fourni~ 
ssent des ressources financiéres, techniques et adninistratives appro~ 
prises pour leur mise en oeuvre. 


1. Améliorer les programmes d'assistance aux fermiers de petites 
exploitations dans le but d'accroftre la production vivriére, 
et particuliérenent la production du riz. Dans 1' accomplissenent 
de ce but, le Gouvernement de la République Populaire Révolution- 
naire ce Guinée encouragera les fermiers de petites exploitations 
en versant des paiements remunératoires et en fournissant des 
biens de consomations adéquats ainsi qu’en rendant disponibles, 
a dés vrix abordables,-les semenées, les éngrais et “les Equipe- 
ments requis pour l'application des techniques de production 
améliorée enseignées par les services de vulgarisation. 
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2.  Continuer les programmes de recherches appliquées dans le domaine 
de la production vivriére et les activités pour am@liorer les 
services de vulgarisation en facilitant la: dssémination des tech- 
nigues de production améliorée aux fermiers de petites exploitations. 


3. Contimer les progremmes pour améliorer la commercialisation de la 
production agricole par la stabilisation des prix:des éléments 
de production et les produits agricoles, par l'amélioration et le 
développement de 1‘'infrastructure des marchés et des routes secon~ 
Gaires et par l'encovragement. é recherches appropriées dans le 
but d'éliminer les facteurs qui contraignent une meilleure con- 
mercialisation en Guinée. 


4.  Continuer les prograrmes pour améliorer le traitement et la dis- 
tribution des réccltes vivritres, y compris le développement de 1' 
infrastructure au niveau des viliages dans le but d'amélicrer les 
méthoces cé décorticege et de stockage du riz. 


5.  Continuer les activités pour renforcer 1a formation des fonction- 
naires de cadre moyen dans le domaine de la technologie agricole, de 
L'instruction professionnelle et de la formation administrative dans 
le but d'accroftre le nombre de fonctionneires qualifiés designés 
aux projets de développement rural. 


6. Le Gouvernement de la République Populaire Révolutionnaire ce Guinée, 
en coopération avec le Minist@ére de l'Agriculture, Eaux et Foréts 
et FARA, d'autres agences gouvernementales compétentes et les 
départenents universitaires au niveau nationel, établira ume, recherche 
de base dans le but de produire des rapports sur les récoltes, sur 
les éléments de production s wie conmercialisaticn et sur les 
données économiques rureles pour la preduction agricole naticnale, 
et particuliérenent pour la production nationale des mémes denrées 
que celles fournies dans le programme PL 480. Si nécessaire, 1' 
assistance technique de 1'USDA, des institutions sous Titre ITI, 
des sociétés de consultants et des orgenisations internationales 
pourrait &tre sollicitée, et ce par l'utilisation des fonds gén- 
érés par le prograrme PL 480. 


Point VI. Objectifs de développement Economique auxqueis doit étre 
consacré le produit des ventes revenent 4 la Guinée: 


A. Les denrées fournies dans le présent Accord cu les bénéfices affér- 
ents 4 la Guinée générés par la vente de telles denrées, seront utilisés 
pour la réalisstion des cbjectifs qui profiteront directement aux peuples 
nécessiteux du pays inportateur, tel que specifié 4 l'Article V (B), ci- 
-déssus. 


B. Les secteurs de développement identifiés sous 1‘Article V (B), ci-~ 
dessus, profiteront directement aux nécessiteux des maniéres suivantes: 


1. L'assouplissement du commerce privé et l'augmentation des paiements en 
espéces en faveur des fermiers stimuleront daventage 4 1'accroisse~ 
ment de la production, diminunnt ainsi le déficit en riz. Ces moyens 
amélioreront le régime alimentaire des couches les plus nécessiteuses 
de la population guinéenne ainsi que leur pouvoir d‘achat. 


2. Les améliorations pcrtées au traitement et 4 la distribution des 
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acs récoltes vivriéres aideront également 4 assuer que les plus 
nécessiteux: ans les régions souffrant de déficit alimentaire 
recevront un régime alimentaire ccnvenable. Les projets routiecrs, 
devant bientSt se terminer, ont amélior& les moyens d'échange 
commercial des céréales vivriéres et des biens de consommation entre 
les centres urbains et Jes régions rurales productives. 


3. Les facultés d'agrenomie et les centres de recherche dispensent 
des cours de formation aux Guinéens de tous les niveaux. Ceux 
qui ont déja obtenu leurs diplémes de ces institutions travaillent 
actuellement daas chacune des 33 régicns en Guinée. La continuaticn 
de leur effort dans le domaine de la recherche et 1'amélicration 
des services de vulgarisaticn faciliteront Ja dissémination des 
techniques modernes d'agriculture, de santé et de production dans 
les régions rurales. 


4. Les fonctionnaires de cadre moyen cnt pris actuellement la directicn 
d'une neuvelle unité ce production agricole (FAPA) (Ferme Agro- 
Pastorale d'Arrondissement). Davant bénéficier, au d&part, de 1' 
assistance du Gouvernement (fourniture de techniciens, d'équipements 
nécessaires, de semences et d'engrais), les FAPAs sont désignées 
& devenir des coopératives rurales auto~suffisantes qui contribuer- 
ent & l'accroissement de la production naticnale, et vencront leur 
production sur le marché locale régional et naticnal et reinvestir- 
ent les profits dans le coopérative méme. 


5. Le Gouvernenent de la République Populaire Révolutionnaire de Guinée 
en coopération avec la FAO a établi un programme pour former des 
statisticiens et des pédologues dans le but d‘élargir et d'anéliorer 
les connaissances en la base statistique utilisée pour mesurer et 
planifier la production agricole, Ces efforts devraient s'avérer 
utiles pour déterminer et planifier d'autres programmes d'assistance 
en Guinée. 


Point VII. Rapport sur l'emploi du produit de vente 


En plus de rapport requis par la Iére Partie, Article II (F) du 
présent Accord, 1a République Populaire Révclutionnaire de Guinée con- 
vient de somettre des rapports sur les progrés réalisés par 1’ applica- 
tion des projets/progranmes spécifiés 4 1'Article VI (A). Ces rapports 
seront préparés par le Gouvernement de Guinée dans les six mois qui 
suivront la derniére livraison des denrées durant la prcésiére année 
civile de l'Accord et 2 tous les six mois par aprés jusqu'’a ce qu 
toutes des denrées préwues ci-dessus cu les bénffices provenant de leur 
vente sofent utilisés pour les projets programmes/spécifiés 2 1' 
Article VI (A). En cas de divergences entre le texte anglais et le 
texte frangais, le texte anglais prévaudrait. 
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EN FOI DE QUOI, les représentants soussignés diiment autorisés 4 cet 
effet, ont signé le présent Accord. 


FAIT A CONAKRY, en deux exemplaires, le @% Midv1980. 


POUR LE GOUVERNEMENT DE LA POUR LE GOUVERNEMENT DES 
REPUBLIQUE POPULAIRE REVOLUTIOCNNAIRE ETATS-UNIS D'AMERIQUE 
DE GUINEE 









S.E.M. Altio@laye Diao Baldé Oliver S. CHosby 


Ministre du Commerce Intérieur &mbassador of the United State 
of America 


TIAS 9779 


32 ust] Guinea—Agri. Commodities—May 22, 1980 1401 


MEMORANDUM D'ENTENTE 
CONCERNANT L'ACCORD 


ENTRE 


LE GOUVERNEMENT DES ETATS<UNIS D'AMERIQUE 
ET 
LE GOUVERNEMENT DE LA REPUBLIQUE POPULAIRE 
REVOLUTIONNAIRE DE GUINEE 


EN VUE DE LA VENTE DE PRODUITS 
AGRICOLES 
FOUR L'SNNEE FISCALE 1980 


En exécution de 1'Accord entre le Gouvernenent des Etats-Unis 
d'Anérique et le Gouvernement de la République Populeire Révolutionneire 
de Guinée en Vue de la Vente de Produits Agricoles pour 1'Année Fiscale 
1930 (ci-aprés Jéncrmé 1'Accord), le Gouvernenent des Etats-Unis d? 
Amirique et le Gouvernement de Ja République Populaire Révolutionnaire 
de Guinée ont pris connaissance et convenu ce qui suit: 


I - PRODUITS 


Les Accords précécénts en Vue de In Vente de Precuits Agricoles cnt 
&6t@ conclus aux dates suivantes: le 2 février 1962 (et les amendements 
s'y rapportant du 3 mai 1962 et du 29 juin 1962); le 22 mai 1963 (et les 
amendements du 2 novenbre 1963, du ler et du 11 juillet 1964, et du 18 
septembre 1965); le 13 juin 1964 (et les amendenents du 7 octobre 1964 
et du 21 décembre 1964); le 4 février 1966; le 18 octobre 1967; le 3 
fGvrier 1969; le 6 mai 1970, le 8 aoft 1970; le 12 mars 1971; le 17 
juin 1971 (et les amendements di 15 et du 23 mai 1972); le 15 mars 1973 
(et les amendenents du 30 mars et du 11 avril 1973); le & mai 1974 (et 
les amendenents du 24 mai 1974, du 13 et du 14 juin 1974 et du 8 mai 
1975); le 21 avril 1976 (et les amendements du 22 septembre 1976, du 
15 juin 1977, du 10 décenbre 1977 et du 29 mai 1975). 


Sous les termes de ces Accords, le peuple des Etats-Unis d‘Amérique 
a accordé une assistance alimentaire au peuple de la République Populaire 
iévolutionnaire de Guinée pendant 17 ans, de 1962 2 1979 inclusiverment 
pour une valeur de 79.5 nillions de dollars. 


Désirant maintenir et renforcer les relations entre les peuples ces 
Etats-Unis d'Amérique et de la République Populeire Révolutionnaire de 
Guinge, les deux Gcuverncments ont conclu un Accord’ par lequel le 
Gouvernement des Etats-Unis, comme arr&té 4 la Partie I Article I (A) 
de 1'Accord,. s'engage 3 financer la vente de produits agricoles dans 
les quantités spécifiées dans la Partie II de l'Accord au Gouvernement 
de la République Populeire Révolutionnaire de Guinée, sur des bases 
concessionnaires. Les produits fournis suivant 1'Accord seront considérés 
coume un supplément de la production nationale guinéenne peridant une 
période de transition vers un niveau plus élevé d'autc-suffisance 
alimentaire nationale. 
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Ti. RAPPORTS 


A. Dans le but que-les deux parties soiént informées de l'état du 
programme et dans le but de mettre en oeuvre les dispositions de 1'Accord, 
le Gouvernement de la République Populaire Révolutionnaire de Guinée 
reconnaft devoir soumettre 4 1°ATD les rapports suivants, en tenant compte 
de la-date d'échéance indiquée pour chaque rapport: 


Calendrier des Rapports 


1. Date d'échéance annuelle Rapport 

15 janvier Rapport de conformité aux Dispositions 
de 1L'Accord pendent 1a période 
octobre-décembre 

15 avril Rapport de conformité pendant la 
période janvier-mars 

15 juillet Rapport de conformité pendent la 
periode avril-juin 

15 octobre Rapport de conformité pendant la 
période juillet-septembre 

ler décembre Rapport annuel d'Auto~assistance 

ler décembre Rapport sur L'accunulation et la 
destination des fonds provenant 
des ventes 


2. Dans les six mois qui snivent Rapport d'Auto-assistance 
la livraison des produits 


Aprés chaque déchargement Rapport d'expédition et d’arrivée. 


B. Le Gouvernement de la République Populaire Révolutionnaire de 
Guinée partage l'intérét dans la soumission des rapports sur les fonds 
générés par la vente des denrées fournies sous le Titre I du programme 
PL 480. Vu que la soumission de tels rapports est une condition stipulée 
et nécessaire @ la ratification de tous les Accords PL 480, le Gouverne- 
ment de la République Populaire Révolutionnaire de Guinée et 1'Ambassade 
des Etats-Unis d'Amérique prendront des dispositions particuliéres dans 
le but d'assurer que cette condition soit remplie d'une maniére satis~ 
faisante. Le Gouvernement de la République Populaire Révolutionnaire 
de Guinée etablira des procédures pour la compization simultanée de 
données et de statistiques complétes et précises concernant la mise en 
application du Titre I de l'Accord PL 480 - 1980, et s"engage & soumettre 
les rapportc de conformité en temps voulu indiquant clairement le montant 
des fonds générés, les montants dépensés et les objectifs dans 1"Accord 
pour lesquels ils ont été investis. 


Le Gouvernement de la République Populaire Révolutionnaire de 
Guinée convient également d'’établir des procédures prioritaires pour le 
depSt méthodique des paiements, y compris les arriérés payables au 
Commodity Credit Corporation. L'Ambassade des Etats-Unis d'Amérique et 
la République Populaire Révolutionnaire de Guinée ont checun désigné des 
fonctionnaires responsables de tous les rapports de conformité et des 
procédures relatives au remboursement enoncés au programme PL 480. Ils sont 
1é Secretaire d'Etat Chargé de 1a Cooperation Int. pour la République 
Populaire Révolutionnaire de Guinée et le Directeur de 1‘USAID et/ou le 
Secrétaire de 1’Ambassade des Etats-Unis d'Anérique chargé des Affaires 
Commerciales et Economiques. 
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C. Le Gouvernement de la République Porulaire Révolutionnaire de 
Guinée convient de tenir L'Anmbassade des Etats-Unis d'Amérique entiére- 
ment au courant du progrés rézlisé dans lL'effort visant 4 atteindre une 
autosuffisance en production viviére en Guinée. A cet effet, des entre- 
tiens trimestriels auront réguliérement lieu entre 1'Ambassade des Etats- 
Unis d'Anérique et les officiers compétents du Gouvernement de la République 
Populaire Révolutionnaire de Guinée et seront exés sur des mesures qui 
pourraient @tre prises facilitant L'appLication des mesures d'auto-assistance 
eit&és dans la Partie II de L'Accord et sur l'utilisation anticipée des béné-~ 
fices en monnaie nationale provenant de la vente des denrées cités sous 
Titre I pour les programmes d'auto-assistance. Suite & la demande de 
1'Anbassadeur, son représentant ou lui-méme en accord avec 1a partie 
Guinéene sera autorisé d'effectuer des visites sur le terrain dans le but 
d'évaluer 1a nature des mesures prises et le progrés réalisé dans le 
domaine d'auto-assistance. 


III. DESTINATION DES FONDS EN MONNAIE LOCALE: AUTO-ASSISTANCE 





A. En ce qui concerne 1'accumulation et la destination des Fonds 
provenant de 1a vente des produits fournis sous le Titre I, le Gouvernement 
de 1a R&publique Populaire Révoluticnnaire de Guinée prend note dans 
l'article II (F) de L’Accord des exigences pour une comptebilité de la 
destination des fonds provenant de L'Accord et convient de fournir un rap- 
port annuel qui indique (1) le montant total accumulé des recettes déposées, 
(2) les projets pour lesquels les recettes ont été utilisées, (3) le site 
des projets, (4) le montent des recettes de la vente des produits utilisé 
pour chaque projet, (5) le montant total des recettes utilisées pour chaque 
projet, (6) un rapport indiquant les actions entreprises en conformité avec 
l'Accord et la mesure dans laquelle ces efforts ont profité aux necessiteux. 


B. Le Gouvernement de 1a République Populaire Révolutionnaire de 
Guinée convient qu'il avisera l'Ambassade par note diplomatique lorsqu'un 
projet, estiné avoir qualité de "projet d'sauto-assistance suivant les 
termes de cet accord, sera entrepris. L'Ambassade en sera aventie et se 
verra donner accés au site du Projet. Le Gouvernement de la République 
Populaire Révolutionnaire de Guinée informera Egalement 1'Ambassade par 
note diplomatique du total des ressources devant @tre consacrées & ces 
projets 4 leur début. 


C. Le Gouvernement de 1a République Populaire Révolutionnaire de 
Guinée s'engage 4 destiner l¢s fonds provenant de 1'Accord aux buts sou- 
lignés dans la Partie II, Points V et VI "Mosures d'Auto-assistance; et 
pour les secteurs budg3taires se rapportant 4 ces buts, spécialement le 
dévelopement des encouragements aux fermiers pour l'accroissement de la 
production agricole et l'amélioration des traitment, stockage, et commer~ 
clalisation des récoltes vivriéres. 


Iv. DISPOSITIONS DE L'ACCORD 
A. Modalités financiéres. 


1. Comme établi dans la Partie II, Point II de l'Accord, le 
financement du programme requerra des modalités de crédit pendant 30 ans 
en monnaie locale convertible, y compris un délai initial de 5 ans, avec 
des taux d'intér@t de deux pour cent pendant le délai et de trois pour 
cent aprés. 


2. Le Gouvernement de 1a République Populaire Révolutionnaire 
de Guinée convient d'’effectuer le paiement initial spécifié dans In Partie 
II de "Accord. Ce paiement qui Squivaudra @ cing pour cent du prix é'achat 
($ 300,000) devra @tre fait en dollars des Etats-Unis auivant L'autorisation 
d'achat afférente. 


TIAS 9779 


1404 U.S. Treaties and Other International Agreements [32 UST 





B. Identification. 


En considérant les efforts du Gouvernement des Etats-Unis 
d'Amérique pour assister le Gouvernement de la République Populaire 
Révolutionnaire de Guinée en lui fournissant les produits alimentaires 
suivant des bases concessionnaires; en reconnaissant que cette assistance 
s'est maintenue pendant dix-sept années en fournissant 73.5 millions de 
doliars de ventes concessionnaires de produits agricoles; désirant pro- 
mouvoir l'amitié entre le peuple des Etats-Unis d'Amérique et le peuple 
de la République Populaire Révolutionnaire de Guinée; en se référant 4 
L'Accord ici considéré; et en tenant compte de la Partie I, Article Iit 
Point I de l'Accord, le Gouvernement des Etats-Unis d'Amérique et le 
Gouvernement de la République Populaire Révolutionnaire de Guinée con- 
vdennent d'entreprendre un programme d'identification et de publicité 
de l"Accord qui comprend ce qui suit: 


a) Aprés la signature de l'Accord, les deux parties pub- 
lieront un communiqué conjoint détaillant la signature de 
L'Accord en indiquant les quantités de produits 4 fournir; 


b) Le texte du communiqué sera lu 4 1s radio nationale de 
la République Populaire Révolutiomnaire de Guinée, la 
Voix de la Révolution, dans un délai maximum d'une 
semaine aprés la signature de 1'Accord; 


c) Le texte du communiqué sera publié dans HOROYA, 1'Organe 
Central du Parti~Etat de Guinée, dans wu délai maximum 
de trois semaines aprés la signature de l‘Accord et sera 
accompagné d'un article indiquant l'assistance alimentaire 
des Etats-Unis 4 la République Populaire Révolutionnaire 
de Guinée fournie sur la base de l'amitié entre les peuples 
de la République Populaire Révolutionnaire de Guinée et 
des Etats-Unis d'Amérique. 


d) Le texte du communiqué sere publié dans le bulletin de 
l'Anbessade des Etats-Unis d'Amérique @ Conakry accom- 
pagné d'un article indiquant l'assistance alimentaire des 
Etats-Unis 4 la République Populaire Révolutionnaire de 
Guinée, assistance fournie sur la base de l'amitié entre 
les peuples de la République Populaire Révolutionnaire 
de Guinée et des Etats-Unis d' Amérique. 


e) En langant les appels d'offre pour fournir les produits 
financés sous l'Accord, le Gouvernement de la République 
Populaire Révolutionnaire de Guinée convient qu'il soit 
marqué sur les produits qu'ils sont fournis sur des bases 
concessionnaires au peuple de Guinée per le peuple des 
Etats-Unis d'Amérique. En outre, le Gouvernement de la 
République Populaire Révolutionnaire de Guinée, dans la 
mesure du possible, assurera qu'une telle identification 
sera faite aux points de vente des produits. 


£) Le Gouvernement de la République Populaire Révolutionnaire 
de Guinée annoncera l'arrivée des produits financés sous 
l'&ccord & la radio nationale et dans HOROYA, aprés la 
derniére livraison sous 1'Accord. 


Cc. Afin d'exécuter pleinement les points a, b, c,d, e, et f 
ci-dessus, le Gouvernement de la République Populaire Révolutionnatire de 
Guinée convient de rendre compte périodiquement des mesures prises pour 
mettre en oeuvre la publication de l'Accord. Ces rapports feront partie 
des Rapports de Conformité trimestriels (Partie IT, (A) du Mémorandun 
d'Entente) et détailleront les mesures prises par le Gouvernement de la 
République Populaire Révolutionnaire de Guinée pour indiquer que les ‘ 
produits fournis sous l'Accord sont fournts au peuple de Guinée par le . 
peuple des Etats-Unis d'Amérique. 
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D. OBLIGATIONS RELATIVES AU MARCHE BABITUEL (UMR) 


1. Le Gouvernement de la République Populaire Révolutionnaire 
de Guinée note dans la Partie II, Point III de 1'Accord la stipulation 
pour les Obligations Relatives au Marché Habituel (UMR) suivantes pour 
l'année fiseale 1980: 


Riz 12,000 TH 
Buile végétale 1,936 TH 


2. L'Obligation Realtive au Marché Habituel pour chaque 
produit représente la moyenne des importations commerciales de la 
Rpublique Populaire Révolutionnaire de Guinée pendant les cing derniéres 
années. L'UMR satisfait la Section 103 (c) de 1m PL 480 qui exige qu'en 
négociant les accords du Titre I de la PL 480, le Président des Etats- 
Unis duimérique prenne des précautions raisonnables pour sauvegarder les 
marchés habituels des Etats-Unis et pour assurer que les ventes du Titre 
I ne brisent pas & tort les prix mondiaux des produits agricoles ou les 
norms de commerce avec les pays amis. 


Par conséquent, le Gouvernement des Etats-Unis d'Amérique désire 
souligner, ct le Gouvernement de la République Populaire Révolutionnaire 
de Guinée reconnait ce qui suit: 


a) L'UMR pour chaque produit est présumée é@tre In quantité 
minimum qui serait importée & travers les canaux de commercialisation, 
dans 1'absence de l'eccord des ventes sous le Titre I, et par 
cons&quent doit @tre inportés commercialencnt, méme si l’attribu- 
tion totale sous le Titre I n'est pas utilisée. 


b) Les achats répondant aux UR doivent @tre finencés par le 
Gouvernement de la République Populaire Révolutionnaire de Guinée 
avec ses propres ressources (sans inclure le financement de 1'AID). 
Les inportaticns de 1'URSS, la République Populaire de Chine, 
1'Europe de 1'Est (sauf la Pologne et la Yougoslavie), Cuba, le 
Vietnam, et la Corée du Nord, les produits importés sous la PL 480, 
ou les subventions segues des Etats-Unis ou d'autres sources ne 
peuvent satisfaire les UR. 


c) Si le Gouvernement des Etats-Unis autorise et finance la 
livraison des produits du Titre I eu dela de la péricde d' 
approvisionnenent spécifige dans le Partie II de 1'Accord, le 
pays importateur sera tenu suivant 1'Article III A (1) de l'Accord, 
de maintenir les mémes UM pour la période subséquente comparable, 
$i une obligation différente de celle établie dans 1'Accord est 
jugée appropriée, l'Accord sera amendé. 


3. Suivant les Obligations Relatives au Marché Habituel, le 
Gouvernement des Etats-Unis d'Amérique désire informer le Gouvernement 
de 1a R&, ubliqgue Populaire Révoluticnnaire de Guinée que le crédit com- 
mercial 2 court terme (6 4 36 mois) est disponible & travers le programme 
de crédit pour la vente d'exportation du Comaodity Credit Corporation 
(CCC), pour les acheteurs étrangers de produits agricoles américains, 
Cette source de financement peut étre utilisée pour acheter les Obliga- 
tions Relatives au Merch® Habituel. Le Crédit est ouvert d'abord par le 
Service Agricole Etranger du Départefent d'Agricuiture des Etats-Unis 
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(USDA), aux exportateurs 2méricains pour les aider 4 commercialiser un 
plus grand volume de ventes de ce qu'ils pourraient faire autrement avec 
un financement privé habituel. Une lettre de crédit est ouverte en faveur 
du crédit CCC et aprés livreaison du produit l'exportateur américain vend 
la dette active au Trésorier du CCC. Par ces procédures, l'avantage du 
paiement différé et les obligations du crédit sont transférés 4 1'ache- 
teur étranger. 


Le financement est limité 4 la valeur totale de 1'exportation du 
produit (FOB ou FAS) et les paiements, qui commencent 12 mois aprés la 
date du connaissement du chargement, s'effectueront par des annualités 
égales du principal et de l'intérét accumlé. Si la péricde de crédit 
est inférieure 2 ue année, le total est di et payable 4 la fin de la 
période de crédit. Le dccument principal de l'assurance pcur le crédit 
du CCC est la lettre irrévocable de crédit d'une banque aprée étrangére 
ou des Etats-Unis. Une lettre de crédit d'ine banque étrangére ouverte 
en faveur du Trésorier du CCC doit étre ccnfirmée pour au moins dix 
pour cent de sa valeur par une banque anéricaine. 


Les taux d'intérét fixés pour le financement du CCC sont péricd~ 
iquement mis 4 jour pour refléter le rapport correct avec le taux des 
banques_, anéricaines, le prix de l'argent au CCC, et les taux de crédit 
cfferts | par des fournisseurs concurrents Strangers. Le Départcnent at 
Agricuitire publie mensuellement des communiqués de presse indiquant les 
taux d'intérét actuels ct la liste de produits admissibles pour le fin- 
ancenent 4 court terme. 


Comme le programe de crédit pour les ventes d'exportation du CCC 
facilite les besoins d'échanges commerciaux et vise seulement 4 étendre 
les exportations des produits, les exigences peur le transport de la 
législation de préférence pour les armateurs américains (PL 664) ne 
s'appliquent pas aux exportations qui en découlent. Les acheteurs 
étrangers sont libres de choisir les transporteurs maritimes. 


E. PRIX ET VALEURS 


Les valeurs sur le marché d'exportation des produits mentionnés 
dens la Partie II de l'Accord représentent la somme totale pour laquelle 
les autorisations d'achat peuvent @tre delivrées et comprennent le 
paiement initial. Les quantités de produits indiqués dans la Partie 
II de l'Accord sont des appreximaticns faites suivant les estimaticns 
actuelles du marché d'exportation. I1 est entendu que des changements 
dans ies prix du marché peuvent avoir lieu aprés le début des négocia~ 
tions et peuvent entrafner une augmentation ou une diminution dans le 
quentité du produit qui peut @tre acquis avec les sommes en dollars sous 
négotiation. 


En tenant compte des limitations pour les disponibilités finan- 
ciéres de la PL 480 et les produits en général, le Gouvernement des Etats~- 
Unis d'Amérique désire attirer l'attention du Gouvernement de la Répub- 
lique Populaire Révolutionneire de Guinée sur l'Article I (e) de la 
Partie I de l'Accoré qui stipule que la valeur sur le marché d'exporta-~ 
tion spécifiée dans la Partie II ne! peut tre dérassée. Ceci veut cire 
que, si les prix des procuits dépassent ceux qui ont été employés pour 
déterminer les quantités et les valeurs sur le marché qui sont indiquées 
dens la Partie II de l'Aéccord, 1a quantité 4 étre financée sous 1'Accerd 
sera inférieure & le quantité maximum appropriée établie dans la Partie II. 
Cependant, si au moment de l'achat, les prix des produits diminuent, je 
Gouvernement de la République Populaire Révolutionnaire de Guinée pourra 
acheter jusqu'a concurrerce du cours maximm sur le marché d'exzortation. 
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De la m@éme fagon, si des problémes d'apprcvisicnnement et des limi~ 
tations sur les dépenses de la PL 480 surgissent au cours de l'année 
fiscale 1980, i2 s'avérer nécessaire de retenir des livraisons pendent la 
période d'approvisionnement. De telles actions peuvent étre engagées 
suivant. la Partie I, Article III de l'Accord, qui relate les dispositions 
habituelles comprises dens tout Accord afin de se conformer aux exigences 
de réglement. Bien qu'une telle acticn ne soit pas probable, le Gouverne- 
ment de la Ré,pblique Fo; uldire Révolutionnaire de Guinée reconnaft 

cette disyositicn dans le cas ci le Gouvernement des Etats{Uhis ne 

soit pas en mesure d'cmployer les sommes totales prévues dans 1'Accord 
de ventes. Dans tous les cas, les prceduits sont achetés aux fournisseurs 
privés américains et les prix véritables seront convenus entre les ache- 
teurs et les vendeurs (sous réserve d'une vérification du prix par USDA). 


FE. _EXPORTATIONS 


Les preduits fournis sous l'Accord ont comme but d’aider la Répub~ 
lique Populaire Révolutionnaire de Guinée 4 remplir ses exigences alimen- 
taires et non le but de permettre une augmentation des, expertations des 
mémes preduits cu des prcduits semblables corme définis par l'Accord. 
Toute expcrtation de produits semblables ouidentiques, c'origine locale 
ou Gtrancére, suivant ces termes, ne sera pas permise a moins qu'elle soit 
spécialerent accordée par les Etats-Unis. Ceci est sf€cialenent stipulé 
dans 1a Partie I, Article III A (4) et la Partie II, Point IV de i'Accord. 


G. VICLATIONS 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement de la 
République Populaire Révolutionnaire de Guinée remarquent qu'un manque de 
conformité avec les dispositions de la Partie I, Article III (A) de 1' 
Accord, ou le manque de conformité avec tcute autre exigence de 1'Accord 
pourrait entrafner la rétentiont es auterisaticns d'achat et serait pris 
en considération dans l'examen de nouveaux accords sous la PL 480 4 moins 
qu'on ne porte reméde & la situation. Si la violation se rapporte 4 des 
exportations interdites, le reméde peut tre un paiement en dollars au 
Gouvernement des Etats-Unis pour la valeur totale de la violation, ou 
L'achat et L'importation commerciale des Etats-Unis en ttilisant les propres 
ressources du pays importateur d'une quantité équivalente 4 cet excédent 
d'exportation. Ces importations supplémentaires ne seront pas comprises 
dans les UMR. 


H. AUTORISATIONS D* ACHAT 


Le Gouvernenent de la République Populeire Révolutionnaire de Guinée 
prend note que les dutorisations d'Achat émises sous L' Accord inclueront 
des exigences pour que les appels d'offre pour les produits et l'affréte— 
nent soient soumis au Foreign Agricultural Service, United States Depart- 
ment of Agriculture, Washington pour tre relus et approuvés avant d'étre 
délivrés aux offrants s'y intéressant. Le but principal de cette exigence 
est.¢é permettre 3 1'USDA d'assurer que les appels n'incluent pas de 
termes ou conditions qui contrarient les termes de l'Autorisation d' 

Achat et les céglements financiers de la PL 480. Une vérification 
préalable des appels donnera aux spécialistes de 1'USDA l'opportunité 
de fournir un conseil et une assistance pour assurer un calendrier 
raisonnable pour la livraison des produits, afin de permettre un raxinun 
de flexibilité pour harmoniger les contrats pour les produits et leur 
livraison. 
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V. CONSIDERATIONS GENERALES 


A. Avant la signature de 1’Accord, le Gouvernement de la République 
Populaire Révolutionnaire de Guinée a informé l1'Ambassade des Etats-Unis 
d'Amérique 2 Conakry des personnes cu agences du Gouvernement de la 

Spublique Populaire Révclutionnaire de Guinée avec lesquelles les 
représentants du Gouvernement des Etats-Ynis peuvent s’entretenir des 
points suivants dont elles seront chargées: 


1) Les renseignements de l'arrivGe et du déchargement des 
produits 


2) Marquage et identification des produits 

3) La publicité des arrivées 

4) Les garanties de non-revente et non-transbordement 

5) Acc&s aux installations du port penjant le livraison 

6) Accés aux entrepdts et aux installations de distribution 


7) La conformité aux Obligations Relatives au Marché Habituel 
(UMR) et aux limitations d'exportations 


8) L'accurmlation et la destinaticn de fonds provenent des 
ventes suivent le crédit en monnaie locale convertible 


9) L'accomplissenent des mesures ¢'auto-assistance 


10) La concordance des comptes, y compris les paiements du 
princigal et de l'intérét. 


B. Le Gouvernement des Etats-Unis d'Amérique informe le Gouvernement 
de la République Populaire Révolutionnaire de Guinée qu'il sera nécesseire 
de désigner une personne, ou plus, aux Etats-Unis, pour consulter les 
représentants du Gouvernement des Etats-Unis au sujéts des réglements 
et procédures qui s'appliquent 4 l'achat, au financement, aux informaticns, 
et au transport maritime, en raison des difficultés qui peuvent surgir 
pendant lL'exécution de toutes les dispositions de l'Accord. Ces consul- 
taticns doivent étre achevées avant 1'émission de tcute autorisation 
d'achat. Une personne désignée aux Etats-Unis devrait étre autorisée 
& signer tous les docwments pour la mise en oeuvre de 1'Accord. 
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C. En outre, le Gouvernement des Etats-Unis informe le Gouvernement 
de la République Populaire Révyolutionnaire de Guinée que s'il contracte les 
services d'un individu ou d'une firme en tant que son agent, pour effec- 
tuer -L'achat des produits et (ou) le transport maritime, cet agent doit 
tre approuvé par le Département d‘Agriculture des Etats-Unis. Une cozié 
de L'Accord écrit entre le Gouvernement de Guinée et l'agent des Etats- 
Unis doit tre soumise 4 L'USDA pour approbation. Cette approbation doit 
@tre obtenue avent l'émission des Autorisations c'Achat concernées. 


VE. _LIBRAISON ET DISTRIBUTION 


4. Le Gouvernement de 1a République Populaire Révolutionnaire de 
Guinée est chargé d'effectuer les paiements concernant tous les frais 
relatifs au transport maritime afférents & la livraiscn des produits 
faisant l'objet de cet accord, a l'exception du montant différentiel du 
fret maritine qui sera payé par le Gouvernement des Etats-Unis d'Amérique. 
Le nontant différentiel représente l'excédent -- tel que determiné par 
les Etats-Unis d'Amérigue —- du coat du transport maritime (au dessus des 
tarifs habituels applicables aux autres navires) di 4 l'obligation de 
transporter les produits A bord. de navires battant yavillon des Etats-Unis. 


B. En tenant compte de la responsabilité de l'Ambassade des Etats- 
Unis 4 Conakry, agissant pour le Gouvernement des Etats-Unis d‘Amérique, 
en vue de 1a mise en oeuvre de l'Accord, le Gouvernement de la République 
Populaire Révolutionnaire de Guinée convient: ¢assurer l'accés au port 
de Conakry, pendant la durée de la livraison des produits sous l'Acccrd, 
au personnel de l'Ambassade chargé de la responsabilité opérationnelle 
your L'Accord (y compris L'Attaths Economique et Commercial, le Consul, 
et le représentant de L'AID). 


C. La République Populaire Révolutionnaire de Guinée convient 4‘ 
identifier les points de réception et d'enmagasinage pour toutes les denrées 
PL 460 procurées sous cet Accord. En plus, des efforts particuliers 
seront faits pour enpécher le mouvement des denrées hors des voies 
officiclles. Au cas ou des cenrées PL 480 seraient distribuées hors des 
voies officielles, la République Populaire Révolutionnaire de Guinée 
cenvient de specifier les denrées ainsi que leur quantité et de prendre 
des mesures correctives et punitives contre les coupables. 


D. Le Gouvernement de la République Porulaire Révelutionnaire de 
Guinée reconnatt la besoin d'un déchargement expéditif des produits fournis 
sous L'Accord et & cette fin, comme stipulé qu point V (B) ci-dessus, 
fornulera un caleniricr de livraison pour tirer le profit le plus avan- 
tageux de l'utilisation du port, du transport, et de l'cmmagasinage. 

Le déchargement devra @tre effectué aussi vite que possible et si les 

conditicns climatiques le permettent, en travaillant 24 heures sur 24. 
En outre, un attention spéciale sera portée sur les déchargenents afin 
d'assurer leur intégrité contre toute perte. 
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E. Le Gouvernement de la République Populaire Révolutionnaire 
de Guinée convient de prendre des mesures spécifiques pour assyrer le 
protection et la sécurité personelle des navires battant paviilon des 
Etats-Unis et étranger livrant les produits finencés sous cet Accord. 


VII. CONCLUSION 

Ce Mémorandum d'Entente entrera en vigueur aprés la signature 
de 1"Accord entre le Gouvernement des Etats-Unis d'Amérique et le 
Gouvernement de la République Populaire Révoluticnnaire de Guinée en 
Vue de la Vente de. Produits Agricoles. 


Signé &@ Conakry, République Populaire Révolutionnaire de Guinée, le 


6 nai 1980. 


Welt Koriuticn. 








Pour le Gouvernenent de la Pour le Gouvernement des Etats-Unis 
République Populaire Révolutionnaire d'Amérique, 

de Guinée, 

Mamadou Camara Walter Sherwin 

Chef de Cabinet Directeur de 1'USAID 

Secrétaire d’Etat Chargé de la Ambassade des Etats<Unis 


Coopération, Internationale 
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ALGERIA 


Criminal Investigations 


Agreement effected by exchange of letters 
Signed at Washington May 22, 1980; 
Entered into force May 22, 1980. 


The Assistant Attorney General, Criminal Division, to the Algerian 
Secretary General, Ministry of Justice 


UNITED STATES DEPARTMENT OF JUSTICE 
ASSISTANT ATTORNEY GENERAL 
CRIMINAL DIVISION 
WASHINGTON, D.C. 20530 


May 22, 1980 
Mohammed §. Mohammedi 
Secretary General 
Ministry of sustice 
Algerian Democratic and 
Popular Republic 


Mr. Mowamenpr: 


I am in receipt of your letter of this date requesting the assistance of 
the United States Department of Justice in your investigation of the 
activities in Algeria of International Systems and Controls Corpora- 
tion and International Telephone & Telegraph Company, their affil- 
iates and subsidiaries. I have the honor of acceding to your request, and 
request similar assistance from your ministry, under the following 
conditions governing mutual cooperation between our two agencies. 

It is understood that on request we shall use our best efforts to make 
available to each other relevant and material information, such as 
statements, depositions, documents, business records, correspondence 
or other materials, available to each of us concerning alleged illicit 
acts pertaining to the activities in Algeria of International Systems 
and Controls Corporation and International Telephone & Telegraph 
Company, their subsidiaries and affiliates. 
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On request, we will provide each other with information for use in 
legal proceedings and will use our best efforts to furnish the informa- 
tion in a form admissible under the rules of evidence of the requesting 
state, including, but not limited to, certifications, authentications, and 
such other assistance as may be necessary to provide the foundation 
for the admissibility of evidence. 

It is understood that we will give each other advance notice, and af- 
ford each other an opportunity for consultation, if requested, prior to 
the use in public legal proceedings, of the information we make avail- 
able to each other. 

On request, we will render assistance to each other, in accordance 
with the practice and procedure of our respective states, such as locat- 
ing witnesses, interviewing witnesses, taking testimony or statements, 
or obtaining documents or other materials. It is understood that repre- 
sentatives of the requesting state may participate in the execution of 
any request if the competent authority of the requested state consents. 
Neither state shall be obligated as part of such assistance to immunize 
any person from prosecution. 

We will use our best efforts to assist each other in the expeditious 
execution of letters rogatory issued by judicial authorities in connec- 
tion with any ensuing legal proceedings resulting from our respective 
investigations. 

It is understood that all assistance will be performed subject to the 
limitations imposed by our respective domestic laws. Moreover, any 
requested assistance may be postponed, denied, or made subject to con- 
ditions to be agreed upon, if it would interfere with an ongoing in- 
vestigation or legal proceeding in the requested state. However, both of 
us will be free to use for any purpose information which we obtain 
independently. 

It is understood that all assistance will be solely for the benefit of 
our respective agencies having law enforcement responsibilities. Ac- 
cess by other law enforcement agencies to information which we pro- 
vide to each other will be subject to the terms of our letter exchanged 
today. Our exchange of letters is not intended to benefit third parties 
or to affect the admissibility of evidence under the laws of either 
Algeria or the United States. 

It is understood that any information exchanged between us will 
be held confidentially, to be used exclusively for investigation by law 
enforcement agencies and in criminal, civil, and administrative 
proceedings to which they are a party. 

I share your views that the fight against corruption can only be suc- 
cessful through the mutual cooperation of the law enforcement agen- 
cies of the affected countries. I believe that the letters we exchange 
today governing the assistance we will provide each other in our re- 
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spective investigations of International Systems and Controls Corpo- 
ration and International Telephone & Telegraph Company, their 
subsidiaries and affiliates, will greatly further that effort. 

Please accept the assurances of my highest consideration. 


Very truly yours. 
Pamir B. Heymann 


Philip B. Heymann 
Assistant Attorney General 
Criminal Division 
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~ The Algerian Secretary General, M inistry of Justice, to the Assistant 
Attorney General, Criminal Division 


REPUBLIQUE ALGERIENNE 
DEMOCRATIQUE ET POPULAIRE 


MINISTERE DE LA JUSTICE 
SECRETARIAT GENERAL 


Washington, le 22 mai 1980 


A Monsieur Philipp B. Heymann 
Assistant Attorney General 
Criminal Division. 


Me référant aux entretiens que nous avons eus 1les19, 20 et 21 
Mai 1980 4 Washington, tant au siége de la Securities and Exchange 
Commission gu'au Département de la Justice, j'ai l*honneur de 
demander 1'assistance du Département de la Justice 4 l'effet de 
nous transmettre l'ensemble des informations et documents de toutes 
sortes 4 sa disposition et liés aux enquétes portant sur les 
activités en Algérie des sociétés I.S.C. et I.T.T., Sociétés- 
méres, filiales, et affiliées. 


Il est entendu, comme vous l'avez souhaité, que lesdites infor- 
mations seront tenues confidentielles et qu'elles seront utilisées 
exclusivement dans le cadre d'enquétes et instructions menées par 
des organismes dotés de prérogatives officielles d'exécution de la 
loi et dans le cadre d'actions 4 caractére pénal, civil et adminis- 
tratif. 


Par ailleurs, je tiens 4 vous assurer de la volonté de mon 
Département de déployer, dans le cadre de la lutte que nous menons 
contre la corruption sous toutes ses formes, ses meilleurs efforts 
en vue de promouvoir une coopération mutuellement avantageuse, sur 
la base du respect des lois en vigueur dans nos deux pays et en toute 
compatibilité avec les termes mémes de votre lettre de ce jour, dont 
j'ai l'honneur, ici, de vous accuser réception. 


Veuillez agréer, Monsieur, 1l'expression de ma haute considération. 


Le Secrétaire Général, 
re 


“eee 


Mohammed S. MOHANMEDI. 
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TRANSLATION 


Democratic and Popular Republic of Algeria 


Ministry of Justice 
General Secretariat 


Washington, 1980 


Mr. Philip B. Heymann 
Assistant Attorney General 
Criminal Division 
United States Department of 
Justice 
Washington, D.C. 
Dear Mr. Heymann: 
With reference to our conversations in Washington on 
May 19, 20, and 21, 1980, both at the Securities and Exchange 
Commission and the Department of Justice, I have the honor 
to request the assistance of the Department of Justice in 
the transmittal to us of all types of information and documents 
available to it relating to investigations into activities 
in Algeria of International Systems and Control Corporation, 


International Telephone & Telegraph, their subsidiaries and 


affiliates. 


It is understood that, in accordance with your request, 
said information will be held in confidence and will be used 
exclusively in connection with investigations and proceedings 
conducted by official law enforcement agencies in conjunction 


with criminal, civil, and administrative actions. 
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I also wish to assure you of the willingness of my 
Department to make every effort in our struggle against 
corruption in all its forms to foster mutually beneficial 
cooperation, based on respect for the laws in force in our 
two countries and in full accordance with the terms of your 


letter dated today, receipt of which I hereby acknowledge. 


Please accept assurances of my highest consideration. 
Sincerely yours, 
Mohammed S. Mohammedi 


Mohammed S. Mohammedi 
Secretary General 
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Tracking Stations 


Agreement effected by exchange of notes 
Dated at Canberra May 29, 1980; 
Entered into force May 29, 1980; 
Effective February 26, 1980. 
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The American Embassy to the Australian Department of Foreign 
Affairs 


Note No, 60 


The Embassy of the United States of America presents 
its compliments to the Department of Foreign Affairs, and 
has the honor to refer to the cooperative program 
facilitating space flight operations implemented in 
accordance with agreements between the Government of the 
United States of America and the Government of Australia 
and, in particular, to an Agreement concerning space 
vehicle tracking and commmications facilities, effected 
by an Exchange of Notes dated March 25, 1970, as amended 
by an Exchange of Notes dated March 3, 1978 and June 27, 
1978,[*] In view of the mutual benefits to be derived from 
this cooperative program, the Government of the United 
States has the honor to propose that it be continued in 
accordance with the following principles and procedures: 

1. The program shall continue to be conducted by 
cooperating agencies of each Government, Until the Govern- 
ment concerned gives notice to the other Government desig- 
nating another cooperating agency, the cooperating agency 
on the part of the United States Government shall be the 
National Aeronautics and Space Administration, and on the 
part of the Australian Government shall be the Department 
of Science and the Environment, 

2. (1) The following facilities are presently located 


in Australia for the program and shall continue to 


1 TIAS 6866, 9270; 21 UST 1097; 30 UST 1684. 
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be operated and maintained under existing 

arrangements until amended or changed by the 

two cooperating agencies: 

(a) Tidbinbilla Deep Space Communication 
Complex, Tidbinbilla, Australian Capital 
Territory; 

(b) Honeysuckle Creek Tracking Station, 
Honeysuckle Creek, Australian Capital 
Territory; 

(c) Orroral Valley Tracking Station, Orroral 
Valley, Australian Capital Territory, 

(d) Mobile Laser Ranging Facility, presently 
located at Yarragadee, Western Australia 
and which may be located at such other sites 
as are mutually acceptable to the cooperating 
agencies ; 

(2) The foregoing list of facilities may be 

amended from time to time by agreement of the 
two Governments. 

(3) The provisions of this Agreement shall here~ 

after apply to the facilities provided or to be 
provided under the program and to such other 
activities under the program as may be agreed 
by the two Governments. 

3. In connection with facilities provided or to be 
provided under the program, the cooperating agencies are 
authorized to conclude further arrangements consistent with 
the provisions of this Agreement regarding the duration 
of the use of the facilities, the responsibility for 


and financing of the construction, installation and 


TIAS 9781 


1419 





1420 U.S. Treaties and Other International Agreements 


equiping of the facilities, and other details relating to 
the establishment or operation of the facilities. Common 
support facilities to stations, including commmications 
networks, may be established as the cooperating agencies 
consider necessary. 

4, Each cooperating agency shall provide to the other, 
from the data acquired through the operation of the 
facilities, such reduced scientific data as the other 
agency may request for scientific studies it may wish to 
carry out. The results of all such studies shall be 
available to both agencies, 

5. The facilities established may, unless otherwise 
arranged between the cooperating agencies, be used for 
independent scientific activities sponsored by the 
Australian Government, it being understood that such 
activities would be conducted so as not to conflict with 
the schedules of operations and that any additional 
operating costs resulting from such independent activities 
would be borne by the Australian Government or by the 
organization concerned. 

6. The United States Government shall retain title to 
equipment, materials, supplies and other movable property 
provided by or acquired in Australia by it or on its 
behalf at its own expense, for the purposes of the 
activities under this Agreement. The United States Govern- 
ment may remove such property from Australia at its own 
expense and free from export duties or similar charges, 
upon the termination of this Agreement or upon reasonable 
notice to the Australian Government. Such property shail 


not be disposed of within Australia except in accordance 
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with the Agreement between the two Governments concerning 
the disposal of U.S. Government excess property in 

Australia effected by an Exchange of Notes dated November 9, 
1973,]*] or in the event that that Agreement should terminate, 
under conditions acceptable to both Governments, 

7. (1) The Australian Government shall, in accordance 
with its laws, regulations and procedures, 
facilitate the admission into and exit from 
Australia of persons not normally resident in 
Australia employed or engaged as staff, consul- 
tants or contractors by the United States 
Government or the cooperating agency in connection 
with the activities provided for in this Agreement. 
(2) The effects for the personal and household use 
of such persons entering Australia for the purposes 
of the activities under this Agreement shall be 
permitted free entry in accordance with Australian 
customs law in effect at the date the goods are 
imported, 

8. (1) United States personnel sent to Australia by 
the United States cooperating agency for the pur- 
poses of activities under this Agreement shall be 
free from Australian income tax in respect of: 

(a) The remuneration for services rendered in _ 
Australia for the purposes of the activities; 
and f 

(b) Income derived from sources outside Australia 
while engaged in Australia for the purposes 


of the activities. 


+ TIAS 7750; 24 UST 2280. 
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(2) Such personnel shall also be free from 
Australian death and gift duties which, because 
of their presence in Australia for the purposes 
of activities under this Agreement, may other- 
wise become payable in respect of property 
situated outside Australia as a result of the 
happening of an event while such personnel are 
in Australia, 

(3) For the purposes of the provisions 
relating to taxation, *United States personnel’ 
means civilian citizens of the United States 

of America not ordinarily resident in Australia 
and who are employees of the United States 
Government or the cooperating agency. All 
other persons engaged or employed for the 
purposes of the activities under this Agreement 
shall be subject to applicable Australian 


taxation laws. 


(1) The Australian Government shall take the 
necessary steps to facilitate the admission into 
Australia of all equipment, materials, supplies 
and other property provided by or on behalf of 
the United States Government in connection with 
activities under this Agreement. No duties, 
taxes or like charges shall be levied on such 


property which is certified by the United States 


“Government to be imported for use in such 


activities and which it is certified at the time 


‘of entry is or is intended to be the property of 


the United States Government. 
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10. 


(2) Exemption from sales tax shall be allowed 
by the Australian Government in respect of 
equipment, materials, supplies and other 
property purchased in Australia which are 
certified as being for use in connection with 
the activities under this Agreement and which 
are not for resale, provided that such property 
shall become the property of the United States 
Government prior to use in Australia, 

(3) The United States Government shall be 
entitled to receive from the Australian Govern- 
ment the amount of any duties, taxes or like 
charges (not being charges for services 
requested and rendered), which may have been 
imposed or levied in respect of equipment, 
materials, supplies or other property which 
have been purchased by or on behalf of the 
United States Government in connection with 
activities under this Agreement for the 
establishment, maintenance, or operation of . 
the facilities, or which having been brought 
from the United States expressly for use in 
such connection have been exclusively so 


used and have been exported from Australia. 


The United States Government agrees to utilize to 


the maximum extent practicable Australian resources in 


activities under this Agreement, 


uu. 


out by Australian personnel, except to the extent otherwise 


Activities under this Agreement shall be carried 
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arranged 


12. 


13. 


between the cooperating agencies. 


(1) The communications services of the 
Australian Government and its instrumen- 
talities shall be used, to the maximum extent 
practicable, for the purposes of the 

activities under this Agreement, in 

accordance with arrangements to be made 
between the cooperating agencies. 

(2) The operation of radio transmitting and 
receiving equipment at the stations shall 
comply with the requirements of the relevant 
Australian authorities » in accordance with 
arrangements to be made between the cooperating 
agencies, 

(3) The Australian Government shall take all 
reasonable steps to protect the radio receiving 
facilities of the stations from harmful radio 
frequency interference from sources outside 


the stations. 


The program of cooperation set forth in this 


Agreement shall, subject to the availability of funds, 


remain in force until February 26, 1990, and may be 


further extended by agreement of the two Governments. 


14, 


Upon the entry into force of the Agreement as 


provided below it shall supersede the Agreement dated 
March 25, 1970 as amended. 
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The Embassy has the honor to propose that, if 
the Australian Government concurs in the proposals 
outlined above, this note and the Department's 
confirmatory reply shall together constitute and 
evidence an Agreement between the two Governments 
on the matter which shall be deemed to have entered 


into force on February 26, 1980, 


Embassy of the United States of America, 
Canberra, A.C.T. , May 29, 1980. 
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The Australian Department of Foreign Affairs to the American 
Embassy 


CHO73419 





731/2/1/1 


The Department of Foreign Affairs presents its 
compliments to the Embassy of the United States of America 
and has the honour to acknowledge receipt of the Embassy's 


Note No.60 of 29 May 1980 which reads as follows: 


"The Embassy of the United States of America presents 
its compliments to the Department of Foreign Affairs and has 
the honour to refer to the co-operative program facilitating 
space flight operations implemented in accordance with agreements 
between the Government of the United States of America and 
the Government of Australia and, in particular, to an Agreement 
concerning space vehicle tracking and communications facilities 
effected by an Exchange of Notes dated March 25, 1970, as 
amended by an Exchange of Notes dated March 3, 1978 and June 27, 
1978. In view of the mutual benefits to be derived from this 
co-operative program the Government of the United States has 
the honour to propose that it be continued in accordance with 


the following principles and procedures: 


1. The program shall continue to be conducted by 
co-operating agencies of each Government. Until the Government 
concerned gives notice to the other Government designating 
another co-operating agency, the co-operating agency on the 
part of the Government of the United States of America shall 
be the National Aeronautics and Space Administration and on 


the part of the Government of Australia shall be the 


Department of Science and the Environment. 
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2. (1) The following facilities are presently located in 
Australia for the program and shall continue to be operated 
and maintained under existing arrangements until amended 
or changed by the two co-operating agencies: 

(a) Tidbinbilla Deep Space Station Communication 
Complex, Tidbinbilla, Australian Capital 
Territory; 

(b) Honeysuckle Creek Tracking Station, 

Honeysuckle Creek, Australian Capital 
Territory; 

(c) Orroral Valley Tracking Station, Orroral 
Valley, Australian Capital Territory; 

(a) Mobile Laser Ranging Facility presently 
located at Yarragadee, Western Australia 
and which may be located at such other 
sites as are mutually acceptable to the 
co-operating agencies; 

(2) The foregoing list of facilities may be amended 

from time to time by agreement of the two Governments. 

(3) The provisions of this Agreement shall hereafter 

apply to the facilities provided or to be provided under 
the program and to such other activities under the program 


as may be agreed by the two Governments. 


3. In connection with facilities provided or to be 


provided under the program, the co-operating agencies are 
authorised to conclude further arrangements consistent with 


the provisions of this Agreement regarding the duration 
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of the use of the facilities, the responsibility for 

and financing of the construction, installation and 

equipping of the facilities, and other details relating 

to the establishment or operation of the facilities. 

Common support facilities to stations, including communications 
networks, may be established as the co-operating agencies 


consider necessary. 


4. Each co-operating agency shall provide to the other 
from the data acquired through the operation of the facilities 
such reduced scientific data as the other agency may request 

for scientific studies it may wish to carry out. The results 


of all such studies shall be available to both agencies. 


5. The facilities established may, unless otherwise 
arranged between the co-operating agencies, be used for 
independent scientific activities sponsored by the Australian 
Government, it being understood that such activities would 
be conducted so as not to conflict with the schedules of 
operations and that any additional operating costs resulting 
from such independent activities would be borne by the 


Australian Government or by the organisation concerned. 


6. The United States Government shall retain title 

to equipment, materials, supplies and other movable property 
provided by or acquired in Australia by it or on its behalf 

at its own expense, for the purposes of the activities under 
this Agreement. The United States Government may remove 


such property from Australia at its own expense and free 
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from export duties or similar charges, upon the termination 

of this Agreement or upon reasonable notice to the Australian 
Government. Such property shall not be disposed of within 
Australia except in accordance with the Agreement between 

the two Governments concerning the disposal of United States 
Government excess property in Australia effected by an Exchange 
of Notes dated November 9, 1973, or in the event that that 
Agreement should terminate, under conditions acceptable to 
both Governments. 

7. (1) The Australian Government shall, in accordance with 
its laws, regulations and procedures, facilitate the admission 
into and exit from Australia of persons not normally resident 
in Australia employed or engaged as staff, consultants or 
contractors by the United States Government or the 
co-operating agency in connection with the activities 

provided for in this Agreement. 

(2) The effects for the personal and household use of 
such persons entering Australia for the purposes of the 
activities under this Agreement shall be permitted free 
éntry in accordance with Australian customs law in effect 


at the date the goods are imported. 


8. (1) United States personnel sent to Australia by the 
United States co-operating agency for the purposes of 
activities under this Agreement shall be free from 


Australian income tax in respect of: 
(a) the remuneration for services rendered in 


Australia for the purposes of the activities; and 
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(b) income derived from sources outside Australia 
while engaged in Australia for the purposes 
of the activities. 

(2) Such personnel shall also be free from Australian 
death and gift duties which, because of their presence in 
Australia for the purposes of activities under this Agreement, 
may otherwise become payable in respect of property situated 
outside Australia as a result of the happening of an event 
while such personnel are in Australia. 

(3) For the purposes of the provisions relating to 
taxation, 'United States personnel' means civilian citizens 
of the United States of America not ordinarily resident 
in Australia and who are employees of the United States 
Government or the co-operating agency. All other persons 
engaged or employed for the purposes of the activities 
under this Agreement, shall be subject to applicable 


Australian taxation laws. 


9. (1) The Australian Government shall take the necessary 
steps to facilitate the admission into Australia of all 
equipment, materials, supplies and other property provided 
by or on behalf of the United States Government in connection 
with activities under this Agreement. No duties, taxes or 
like charges shall be levied on such property which is 
certified by the United States Government to be imported for 
use in such activities and which it is certified at the time 
of entry is or is intended to be the property of the United 


States Government. 
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(2) Exemption from sales tax shall be allowed by the 
Australian Government in respect of equipment, materials, 
supplies and other property purchased in Australia which are 
certified as being for use in connection with the activities 
under this Agreement and which are not for resale, provided 
that such property shall become the property of the United 
States Government prior to use in Australia, 

(3) The United States Government shall be entitled to 
receive from the Australian Government the amount of any 
duties, taxes or like charges (not being charges for services 
requested and rendered), which may have been imposed or 
levied in respect of equipment, materials, supplies or other 
property which have been purchased by or on behalf of the 
United States Government in connection with activities under 
this Agreement for the establishment, maintenance, or operation 
of the facilities, or which, having been brought from the 
United States expressly for use in such connection, have 


been exclusively so used and have been exported from Australia. 


10. The United States Government agrees to utilise to 
the maximum extent practicable Australian resources in 


activities under this Agreement. 


11. Activities under this Agreement shall be carried 
out by Australian personnel, except to the extent otherwise 


arranged. between the co-operating agencies. 


12. (1) The communications services of the Australian 


Government and its instrumentalities shall be used, to the 
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Maximum extent practicable, for the purposes of the activities 
under this Agreement, in accordance with arrangements to be 


made between the co-operating agencies. 


(2) The Operation of radio transmitting and receiving 
equipment at the stations shall comply with the requirements 
of the relevant Australian authorities, in accordance with 
arrangements to be made between the co-operating agencies. 

(3) The Australian Government shall take all reasonable 
steps to protect the radio receiving facilities of the 
stations from harmful radio frequency interference from 


sources outside the stations. 


13. The program of co-operation set forth in this 
Agreement shall, subject to the availability of funds, remain 
in force until February 26, 1990, and may be further extended 


by agreement of the two Governments. 


14. Upon the entry into force of the Agreement as 
provided below it shall supersede the Agreement of 


March 25, 1970 as amended. 


The Embassy has the honour to propose that, if 
the Australian Government concurs in the proposals outlined 
above, this Note and the Department's confirmatory reply 
shall together constitute and evidence an Agreement 
bétween the two Governments on the matter which shall be 


deemed to have entered into force on February 26, 1980." 
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The Department of Foreign Affairs has the 
honour to confirm that the Government of Australia 
concurs in the proposals outlined in the Embassy's Note 
and agrees that the Embassy's Note and the present 
reply shall together constitute and evidence an Agreement 
between the Government of Australia and the Government 
of the United States of America on the matter which shall 


be deemed to have entered into force on 26 February 1980. 


The Department of Foreign Affairs avails itself 
of this opportunity to renew to the Embassy of the United 


States of America the assurances of its highest consideration. 





CANBERRA 


29 May 1980 
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Agricultural Commodities 


Agreement signed at Islamabad March 25, 1980; 
Entered into force March 25, 1980. 
With minutes. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF PAKISTAN 
FCR THE SALES OF AGRICULTURAL COMMODITIES UNDER 
THE PUBLIC LAW 480 TITLE I PROGRAM 


The Government of the United States of America (USG) and the 
Government of Pakistan (GOP), 


Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter referred 
to as the exporting country) and the Government of Pakistan (hereinafter 
referred to as the importing country) and with other friendly countries 
in a manner that will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices of agricul- 
tural commodities or normal patterns of commercial trade with 
friendly countries; 


Taking into account the importance to developing countries of 
their efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and 
population growth; 


Recognizing the policy of the exporting country to use its 
agricultural productivity to combat hunger and malnutrition in the 
developing countries, to encourage these countries to improve their own 
agricultural production, and to assist them in their economic development; 


Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of agricultural 
food products, including the xeduction of waste in all stages of food 
handling; 


Desiring to set forth the understandings that will govern the 
sales of agricultural commodities to the importing country pursuant to 
Title I of the Agricultural Trade Development and Assistance Act, as 
amended] *] (hereinafter referred to as the Ast), and the measures that the 
two Governments will take individually and collectively in furthering the 
above-mentioned policies; 


268 Stat. 455; 7 U.S.C. § 1701 ef seq. 
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Have agreed as follows: 


PART I - GENERAL PROVISIONS 


ARTICLE I 


A. The Government of the exporting country undertakes to finance 
the sale of agricultural commodities to purchasers authorized by 
the Government of the importing country in accordance with the 
terms and conditions set forth in this agreement, 


B. The financing of the agricultural cornmodities listed in Part If 
of this agreement will be subject to: 


1, the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 
country; and 


2. the availability of the specified commodities at 
the time of exportation, 


C. Application for purchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to 
any additional commodities or amounts of cormmodities provided for 
in any supplementary agreement, within 90 days after the effective 
date of such supplementary agreement. Purchase authorizations 
shall include provisions relating to the sale and delivery of such 
commodities, and other relevant matters. 


D. Except as may be authorized by the Government of the exporting 


country, all deliveries of commodities sold under this agreement 
shall be made within the supply periods specified in the commodity 
table in Part Il. 


E. The value of the total quantity of each commodity covered by 


the purchase authorizations for a specified type of financing authorized 


under this agreement shall not exceed the maximum export market 
value specified for that commodity and type of financing in Part I. 
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The Government of the exporting country may limit the total value of 
each commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other marketing factors 
may require, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the applicable 
approximate maximum quantity specified in Part I, 


F. The Government of the exporting country shall bear the ocean 
freight differential for commodities the Government of the exporting 
country requires to be transported in United States flag vessels 
(approximately 50 percent by weight of the commodities sold under the 
agreement). The ocean freight differential is deemed to be the amount, 
as determined by the Government of the exporting country, by which 
the cost of ocean transportation is higher (than would otherwise be the 
case) by reason of the requirement that the commodities be transported 
in United States flag vessels. The Government of the importing country 
shall have no obligation to reimburse the Government of the exporting 
country for the ocean freight differential borne by the Government of 
the exporting country. 


G. Promptly after contracting for United States flag shipping space 
to be used for commodities required to be transported in United States 
flag vessels, and in any event not later than presentation of vessel for 
loading, the Government of the importing country or the purchasers 
authorized by it shall open a letter of credit, in United States dollars, 
for the estimated cost of ocean transportation for such commodities, 


H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Government 
determines that because of changed conditions the continuation of such 
financing, sale, or delivery is unnecessary or undesirable. 


ARTICLE If 


A. Initial Payment 


The Government of the importing country shall pay, or 
cause to be paid, such initial payment as may be specified in Part 
of this agreement. The amount of this payment shail be that portion of 
the purchase price (excluding any ocean transportation costs that may 
be included therein) equal to the percentage specified for initial payment 
in Part If and payment shall be made in United States dollars in 
accordance with the applicable purchase authorization, 
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B. Currency Use Payment 


The Government of the importing country shall pay, or cause 
to be paid, upon demand by the Gevernment of the exporting country 
in amounts as it may determine, but in any event no later than one 
year after the final disbursement by the Commodity Credit Corporation 
under this agreement, or the end of the supply period, whichever is 
later, such payment as may be specified in Part II of this agreement 
pursuant to Section 103 (b) of the Act (hereinafter referred to as the 


Currency Use Payment). The currency use payment shall be that portion 


of the amount financed by the exporting country equal to the percentage 
specified for currency use payment in Part Il, Payment shall be made 
in accordance with paragraph H and for purposes specified in 
Subsection 104 (a), (b), (¢) and (h) of the Act, as set forth in Part II of 
this agreement, Such payment shall be credited against (a) the amount 
of each year's interest payment due during the peried prior to the due 
date of the first installment payment, starting with the first year, 

plus (b) the combined payments of principal and interest starting with 
the first installment payment, until the value ef the currency use 
payment has been offset, Unless otherwise specified in Part I, no 
requests for payment will be made by the Government of the exporting 
country prior to the first disbursement by the Commodity Credit 
Corporation of the exporting country under this agreement. 


Cc. Type of Financing 


Sales of the commodities specified in Part II shall be financed 


in accordance with the type of financing indicated therein. Special 
provisions relating to the sale are also set forth in Part I. 


D. Credit Provisions 


i. With respect to commodities delivered in each calendar 
year under this agreement, the principal of the credit (hereinafter 
referred to as principal) will consist of the dollar amount disbursed by 
the Government of the exporting country for the commodities (not 
including any ocean transportation costs) less any portion of the initial 
payment payable to the Government of the exporting country. 
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The principal shall be paid in accordance with the 
payment schedule in Part Ii of this agreement. The first installment 
payment shall be due and payable on the date specified in Part II of 
this agreement. Subsequent installment payments shall be due and 
payable at intervals of one year thereafter. Any payment of principal 
may be made prior to its due date. 


2. Interest on the unpaid balance of the principal due the 
Government of the exporting country for the commodities delivered 
in each calendar year shall be paid as follows: 


a. In the case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery 
of these commodities in each calendar year. 
Interest shall be paid not later than the due 
date of each installment payment of principal, 
except that if the date of the first installment 
is more than a year after such date of last 
delivery, the first payment of interest shall 
be made not later than the anniversary date 
of such date of last delivery and thereafter 
payment of interest shall be made annually 
and not later than the due date of each install- 
ment payment of principal. 


b, In the case of Convertible Local Currency 
Credit, interest shall begin to accrue on the 
date of dollar disbursement by the Government 
of the exporting country. Such interest shall 
be paid annually beginning one year after the 
date of last delivery of commodities in each 
calendar year, except that if the installment 
payments for these commodities are not due on 
some anniversary of such date of last delivery, 
any such interest accrued on the due date of the 
first instaliment payment shall be due on the 
same date as the first installment and thereafter 
such interest shall be paid on the due dates of 
the subsequent installment payments, 
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3. For the period of time from the date the interest begins 
to the due date for the first installment payment, the interest shall be 
computed at the initial interest rate specified in Part If of this agree- 
ment. Thereafter, the interest shall be computed at the continuing 
interest rate specified in Part If of this agreement. 


E. Deposit of Payments 


The Government of the importing country shall make, or 
cause to be made, payments to the Government of the exporting 
country in the currencies, amounts, and at the exchange rates provided 
for in this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of Agriculture, 
Washington, D.C. 20250, unless another method of payment is 
agreed upon by the two governments. 


2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency), shall be deposited to the 
account of the Government of the United States of America in interest 
bearing accounts in banks selected by the Government of the United 
States of America in the importing country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agreement, 
to be applied to the economic development purposes set forth in Part If 
of this agreement, shall be not less than the local currency equivalent 
of the dollar disbursement by the Government of the exporting country 
in connection with the financing of the commodities (other than the 
ocean freight differential), provided, however, that the sales proceeds 
to be so applied shall be reduced by the currency use payment, if any, 
made by the Government of the importing country. The exchange rate 
to be used in calculating this local currency equivalent shall be the 
rate at which the central monetary authority of the importing country, 
or its authorized agent, sells foreign exchange for local currency in 
connection with the commercial import of the same commodities. Any 
such accrued proceeds that are loaned by the government of the importing 
country to private or ncn-governmental organizations shall be loaned 
at rates of interest approximately equivalent to those charged for 
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comparable loans in the importing country. The Government of the 
importing country shall furnish in accordance with its fiscal year 
budget reporting procedure, at such times as may be requested by 
the Government of the exporting country but not less often than 
annually, a report of the receipt and expenditure of the proceeds, 
certified by the appropriate audit authority of the Government of the 
importing country, and in case of expenditures the budget sector in 
which they were used. 


G. Computations 


The computation of the initial payment, currency use 
payment and all payments of principal and interest under this agree- 
ment shall be made in United States dollars. 


H. Payments 


All payments shall be in United States dollars or, if the 
Government of the exporting country so elects, 


1, The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed 
rate of exchange and shall be used by the Govern- 
ment of the exporting country for payment of its 
obligations or, in the case of currency use pay- 
ments, used for the purposes set forth in Part I 
of this agreement; or 


2. The payments shall be made in local currency at 
the applicable exchange rate specified in Part I, 
Article If, G of this agreement in effect on the date 
of payment and shall, at the option of the Govern- 
ment of the exporting country, be converted to 
United States dollars at the same rate, or used by 
the Government of the exporting country for pay- 
ment of its obligations or, in the case of currency 
use payments, used for the purposes set forth in 
Part U of this agreement in the importing country. 
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ARTICLE Ut 


A. World Trade 


The two Governments shall take maximum precautions to 
assure that sales of agricultural commodities pursuant to this agree- 
ment will not displace usual marketings of the exporting country in 
these commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with countries 
the Government of the exporting country considers to be friendly to it 
(referred to in this agreement as friendly countries). In implementing 
this provision the Government of the importing country shall: 


1. insure that total imports from the exporting country 
and other friendly countries into the importing country paid for with 
the resources of the importing country will equal at least the quantities 
of agricultural commodities as may be specified in the usual marketing 
table set forth in Part II during each import period specified in the 
table and during each subsequent comparable period in which commo- 
dities financed under this agreement are being delivered, The 
imports of commodities to satisfy these usual marketing requirements 
for each import period shall be in addition to purchases financed 
under this agreement; 


2. take steps to assure that the exporting country obtains 
a fair share of any increase in commercial purchases of agricultural 
commodities by the importing country; 


3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or the use 
for other than domestic purposes of the agricultural commodities 
purchased pursuant to this agreement (except where such resale, 
diversion in transit, transshipment or use is specifically approved by 
the Government of the United States of America); and 


4, take all possible measures to prevent the export of any 
commodity of either domestic or foreign origin, which is defined in 
Part If of this agreement, during the export limitation period specified 
in the export limitation table in Part II (except as may be specified in 
Part If or where such export is otherwise specifically approved by the 
Government of the United States of America). 
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B. Private Trade 


In carrying out the provisions of this agreement, the two 
Governments shall seek to assure conditions of commerce permitting 
private traders to function effectively. 


Cc. Self-Help 


Part I describes the program the Government of the 
importing country is undertaking to improve ite production, storage, 
and distribution of agricultural commodities, The Government of the 
importing country shall furnish in such form and at such time as may 
be requested by the Government of the exporting country, a statement 
of the progress the Government of the importing country is making in 
carrying out such self-help measures. 


In addition to any other reports agreed upon by the two 
Governments, the Government of the importing country shall furnish 
at least quarterly for the supply period specified in Part I, Item I of 
this agreement and any subsequent comparable period during which 
commodities purchased under this agreement are being imported or 
utilized, 


1. The following information in connection with each ship- 
ment of commodities under the agreement: the name of each vessel; 
the date of arrival; the port of arrival; the commodity and quantity 
received; and the condition in which received; 


2. a statement by it showing the progress made toward 
fulfilling the usual marketing requirements; 


3. a statement of the measures it has taken to implement the 
provision of Sections A 2 and 3 of this Article; and 


4. statistical data on imports by country of origin and 


exports by country of destination, of commodities which are the same 
as or like those imported under the agreement. 
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EL Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate 
procedures to facilitate the reconciliation of their respective records 
on the amounts financed with respect to the commodities delivered 
during each calendar year. The Commodity Credit Corporation of the 
exporting country and the Government of the importing country may 
make such adjustments in the credit accounts as they mutually decide 
are appropriate. 


Fr. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on- 
board date shown in the ocean bill of lading which has been signed or 
initiated on behalf of the carrier; 


2. import shall be deemed to have occurred when the 
commodity has entered the country, and passed through customs, if any, 
of the importing country; and 


3. utilization shall be deemed to have occurred when the 
commodity is sold to the trade within the importing country without 
restriction on its use within the country or otherwise distributed to 
the consumer within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable exchange 
rate for determining the amount of any local currency to be paid to 
the Government of the exporting country shall be a rate in effect on the 
date of payment by the importing country which is not less favorable to 
the Government of the exporting country than the highest exchange rate 
legally obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than the highest 
exchange rate obtainable by any other nation, With respect to local 
currency: 
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1. As long as a unitary exchange rate system is maintained 
by the Government of the importing country, the applicable exchange 
rate will be the rate at which the central monetary authority of the 
importing country, or its authorized agent, sells foreign exchange for 
local currency. 


2. Ifa unitary rate system is not maintained, the applicable 
rate will be the rate (as mutually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this Section G. 


H. Consultation 


The two Governments shall, upon request of either of them, 
consult regarding any matter arising under this agreement, including 
the operation of arrangements carried out pursuant to this agreement, 


IL Identification and Publicity 


The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identifi- 
cation of food commodities at points of distribution in the importing 
country, and for publicity in the same manner as provided for in sub- 
section 103(1) of the Act. 


PART Il - PARTICULAR PROVISIONS 


Item I, Commodity Table: 


Supply Approximate Maximum Export 
Commodity Period Maximum Quantity Market Value 
(U.S. (Metzic Tons) (Millions) 
Fiscal 
Year) 
Soybean/ 1980 62,000 $40.0 
Cottonseed 
Oil 
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Item I. Payment Terms: (Convertible Local Currency Credit) 


1. 


4 


5. 


Initial Payment - 5 percent, 
Currency Use Payrnent - None. 
Number of Installment Payments - 31. 


Amount of Each Installment Payment - Approximately 
equal annual amounts, : 


Due Date of First Installment Payment - Ten (10) years 
after date of last delivery of commodities in each 
calendar year. 


Initial Interest Rate - 2 percent, 


Continuing Interest Rate - 3 percent. 


Item I. Usual Marketing Table: 


Usual Marketing 


Commodity Import Period Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Edible Vegetable Oil 1980 239,000 (of which 
and/or oil bearing at least 57,000 MT 
seeds (Cil equivalent shall be imported 
basis) from the U.S.A.) 


Item IV. Export Limitations: 


A. 


The export limitation period shall be United States (U.S.) 


Government Fiscal Year 1980 or any subsequent U.S. Fiscal Year 
during which commodities financed under this Agreement are being 
imported or utilized. 


B. 


the commodities which may not be exported for soybean/cottonseed oil 
are all edible vegetable oil, sunflower oil, sesame oil, rapeseed oil, 


For the purpose of Part I, Article Il A (4) of the Agreement, 


and any other edible vegetable oil or oil bearing seeds from which 
these oils are produced, 
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Item V. Self-Help Measures: 


A. In implementing the following self-help measures specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and on enabling the poor to participate 
actively in increasing agricultural production through small farm 
agriculture. 


B. The Government of Pakistan agrees to: 


1. Wheat Price Policy 


(A) The GOP, recognizing the importance of adequate wheat 
floor prices to assure sufficient financial returns to producers in 
the face of other rising costs, will announce a raise in the wheat 
price for its domestic procurement not later than sowing time 
(September, 1980), Moreover, the GOP, recognizing the necessity 
of controlling the subsidy for ration shop offtake, will raise the 
ration shop atta price to a level at least equivalent to the domestic 
wheat procurement price, 


Benchmarks: The GOP will (a) announce the new domestic 
wheat procurement price as soon as practicable but not later than 
September 1, 1980; (b) announce the new ration shop atta price as 
soon as practicable but not later than September 1, 1980; and 
(c) make adequate funding available to maintain the domestic wheat 
procurement floor price throughout the year. 


(B) The GOP will continue its efforts to provide an effective 
floor price for wheat producers, giving particular attention to its 
impact on the smaller producing units. Its floor price program will 
be designed to provide an effective and accessible market, especially 
at the time of harvest and over the first few months thereafter for all 
wheat producers in the country. Participation in the program by 
producers will be voluntary in all respects and this fact will be 
communicated to all officials in the GOP's Food Department. Wide 
‘publicity will be given to the voluntary nature of this program. 


Benchmarks: An assessment of the number and location 
of procurement stations as compared with prior years and how well 
the Government has succeeded in maintaining a minimum floor price 
will be made, The number and location of these procurement stations 
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will be such as to assure farmers have access to the established floor 
price. 


2. Ration Shop System 


(A) The GOP is committed to reduce ration shop distribution, but in 
any case, it will not exceed during the 1980/81 crop year the offtake ceiling 
of 3.277 million MT established in the January 29, 1979 Title I Agreement. 


Benchmarks: If the ration shop system continues over a period 
of time, the offtake in each crop year will not exceed the ceiling established 
in the January 29, 1979 Title I Agreement, and the GOP will seek to reduce 
the amount of ration shop distribution each year. 


(B) The current campaign to eliminate bogus cards will continue to 
be pursued vigorously. Progress will be reported by September 30, 1980. 
The GCP will provide information on the number of new cards issued, 
the number of bogus cards eliminated and the net change. 


3. Private Grain Trade 


The GCP agrees to maintain the free and unrestricted inter-district 
movement, buying, selling and storage of wheat within Pakistan, except 
under emergency conditions as defined in the Title I Agreement of 
January 1979; provided, however, that a restriction could be placed on 
the movement between provinces of whole wheat grain by the private sector by 
road in order to minimize the chances for illegal movement of wheat across 
international borders. 


Benchmarks: Federal and Provincial Governments will impose 
no restrictions in the transportation/movement, buying, selling and 
storage of wheat during the course of this Agreement. In the event the 
GOP determines emergency conditions warrant temporary imposition of 
restrictions, the U.S. Mission will be notified prior to the 
announcement. 


4. Fertilizer Supply, Distribution and Pricing 


{A) The GCP will make available necessary foreign exchange 
for fertilizer imports which will, along with domestic production, 
provide adequate supplies to meet projected demand for fertilizer as 
Projected by the National Fertilizer Development Center (NFDC). 


TIAS 9782 


32 UST] Pakistan—Agri. Commodities—Mar. 95, 1980 1449 





It will also review the number and locations of fertilizer sales 
outlets and encourage expansion, to the degree necessary, to 
provide easy access to the consumer, 


Benchmarks: The GCP undertakes to take all possible 
measures to ensure that by September, 1980 in-country stocks of 
phosphatic and nitrogenous fertilizer will be at least 75 per cent 
and 35 per cent respectively, of the projected requirements for the 
ensuing six months, For this purpose the GOP will provide the 
requisite foreign exchange. The GOP will continue to support and 
utilize the NFDC. 


(B) The GOP will continue to review fertilizer pricing and 
fertilizer and crop price relationships, recognising the need for a 
phased program to substantially reduce the fertilizer subsidy. The 
purpose of this phased program, initiated by the GOP in its 
February 1980 increase in fertilizer prices, is to rationalize 
fertilizer and wheat price relationships and to reduce the GOP 
budget deficit for fertilizer. 


Benchmarks: In recognition of a possible negative impact 
that the large fertilizer price increases can have on fertilizer 
consumption and agricultural production, the GOP will continue to 
expand its past efforts to promote greater fertilizer sales and 
utilization by Pakistani farmers. 


5. Improved Wheat Production and Distribution Data Base 


The GOP will establish a continuing capacity to collect and 
analyze data on wheat production and distribution as a basis for more 
effective decision-making, including an early warning system to 
wheat crop prospects. The GOP will proceed with the following 
studies and actions: {a) improve statistical crop reporting system 
for wheat production, stocks, and utilization; (b) study wheat 
production response to price changes; and (c) conduct analyses of 
cost of production of wheat. The USG would be prepared to lend 
appropriate assistance to these studies. 
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6. Edible Oil Strategy 


(A) The GOP will carry out research, demonstration and 
marketing projects on expanding oilseeds production. In addition, 
the GOP will initiate studies for developing appropriate high- 
yielding varieties of cotton, rape, mustard, groundnut, sunflower, 
safflower, and soybeans. These studies will provide details on the 
necessary linkages between research (under the direction and 
coordination of the Agriculture Research Council), seed propagation, 
extension to farmers and nutrition. A study will also be made on 
oilseed pricing policy. 


Benchmarks: The GOP in calendar year 1980 will 
(1) initiate a study for domestic oilseed production for the next 
production year, and (2) initiate and provide to the U.S, Mission a 
scope of work for an oilseed pricing policy study. The study for 
domestic oilseed production will include production targets for 
traditional and non-traditional oilseeds, proposed support prices for 
selected non-traditional types of oilseeds which will help to achieve the 
production targets, and the link between research, seed propagation 
and distribution. 


(B) The GOP will establish a responsible authority for 
encouraging the expansion of vegetable oil production in Pakistan with 
a role comparable to that of the National Fertilizer Development 
Center. Continuously increasing vegetable oil imports have become 
a serious drain on Pakistan's foreign exchange reserves. Establish- 
ment of a responsible, effective and influential organization as the 
primary organization dealing with vegetable oil production, processing 
and marketing would focus responsibility and provide the GOP with an 
improved means of approaching and dealing with the problems of 
increasing production, It is assumed research activities would continue 
under the direction and coordination of Agriculture Research Council, 


Benchmarks: The GOP will initiate measures to develop and 
establish such an organization. 
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7 Reports 


{A) Evaluation will include, but not be limited to: 
(a) progress on implementing the Title I self-help policy measures 
and specific projects identified for the program; (b) 2 comparison of 
program benchmarks with the projects and activities undertaken to 
determine the progress achieved in meeting the objectives identified 
in the self-help measures; and (c) a review of institutional mechanics 
and GOP technical support for implementation of the self-help 
measures. 


(B) The evaluation will also determine whether the GOP is 
continuing to make adequate levels of funding available to carry out the 
self-help projects and activities, and the extent that the GOP has 
committed itself to maintaining funding levels both during and after 
the projects as covered in the self-help measures. 


Item VI. Economic Development Purposes for which Proceeds 
Accruing to the Importing Country are to be Used: 


A. The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the following 
agriculture and economic development sectors: 


- Agriculture 
— Water Resources 
-— Population Planning. 


B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient 

country's people and their capacity to participate in the development of 
their country. 


Item VI. Notification: 


The effective implementation of this Agreement requires the 
full understanding of this Agreement by the relevant Provincial and 
District officials. The GOP will take whatever measures are necessary 
to assure that these Provincial officials, including Provincial Governors, 
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Provincial Agricultural Advisors, Secretaries for Planning and 
Development and Agriculture and Secretaries/Directors for Food 
Departments, are fully acquainted with the provisions of the 
Agreement. 


Item VII, Trust Fund Contribution: 


The GOP shall deposit the sum of forty-two million five hundred 
thousand Pakistan rupees (Rs. 42,500,000) in an AID Trust Account for 
the purpose of financing the Pakistan Rupee obligations incurred by the 
USAID Mission to Pakistan (including building maintenance costs in 
support of United Nations agencies in Islamabad) during the period 
October 1, 1980 to September 30, 1982, in connection with the 
cooperative development program of the GOP and the United States. 
Such deposits shall be made in accordance with the following installment 


schedule: 
Cetober 1, 1980 Rs. _ 5,000, 000 
January 1, 1981 4, 500, 000 
April 1, 1981 5,500, 000 
July 1, 1981 5, 000, 000 
October 1, 1981 5, 500,000 
January 1, 1982 5, 000, 000 
April 1, 1982 6, 500, 000 
July 1, 1982 5, 500, 000 
Total: Rs. 42,500,000 
Part Hi - FINAL PROVISIONS 


A. This Agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and by the 
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Goverament ef the exporting country if it should determine that the 
selfehelp program described in the Agreement is not being adequately 
developed. Such termination will not reduce any financial obligations 
the Government of the importing country has incurred as of the date 
of termination, 


This Agreement shall enter into force upon signature. 


B. IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present Agreenent. 


DOME at Islamabad, in duplicate, this 25th day of 
March 1980. 


FOR THE GOVERNMENT OF PAKISTAN 


[SEAL] Name: Masud Mufti 


Title: Joint Secretar 
Economic Affairs Division 





FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


By: Lhe Z 


[SEAL] Name: Arthur W. Hummel, Jr. 


Title: Ambassador of the United States 
of America pa ea 
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Minutes of the Meetings Held February 11, 1980 
and March 8, 1980 Regarding the Fiscal Year 1980 
P.L. 480 Title I Agreement of March 25, 1980 


The following subjects were discussed between United States 
Government (USG) and Government of Pakistan (GOP) Representatives 
on the FY 1980 P.L. 480 Agreement during meetings held on 
February 11 and March 8, 1980. 


1. Shortage of Wheat and Edible Oil 


The USG Representatives advised GOP Representatives that the 
USG is faced with severe P.L. 480 budget restrictions and higher 
prices which have limited the quantity of commodities (wheat and 
vegetable oil) that can be provided under the P.L. 480 Title I Program 
for FY 1980, 


2. Export Market Value Limitation 


The USG Representatives called particular attention to Article I 
(E) of Part I of the Agreement which provides that the export market 
value specified in Part II may not be exceeded. This means that if 
commodity prices increase over those assumed in Part II of the 
Agreement, the quantity to be financed under the Agreement will be less 
than the approximate maximum quantity set forth in Part I, Should 
commodity prices decrease, however, the quantity of commodity to be 
financed may be limited to that specified in Part IL. 


3. Usual Marketing Requirements 


The USG Representatives noted that the UMR for edible vegetable 
oil and/or oil bearing seeds (oil equivalent basis) in U.S. FY 1980 
(Part Il, Item Ill of the Agreement) was 239,000 MT's. At least 
57,000 MT's shall be imported from the U.S. 


4. P.L. 480 Standard Provisions 


The USG Representatives reviewed with the Pakistan Representa- 
tives the Preamble and Parts I and III of the Title I Agreement signed 
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on November 23, 1974. [+] These standard provisions, which have been 
incorporated by reference in the Title I Agreements each year 

since 1974, will be included in their entirety in the Title I Agreement 
this year, in order to have a more useful and convenient document. 


5. Changes in P. L. 480 Legislation 


The USG Representatives advised the GOP Representatives that 
pursuant to legislative requirements: 


(a) Purchase Authorizations (PAs) under the Agreement will be 
issued only after the U.S. Secretary of Agriculture has determined 
that: (i) adequate storage facilities are available in the recipient 
country at the time of exportation to prevent the spoilage or waste of 
the commodity and (ii) distribution of the commodity in the recipient 
country will not result in a substantial disincentive to domestic 
production. 


(b) Purchases of food commodities under the Agreement must 
be made on the basis of invitations for bid (IFB) publicly advertised in 
the United States and on the basis of bid offerings which must conform 
to the IFB. Bid offerings must be received and publicly opened in the 
United States. All awards under IFB's must be consistent with open, 
competitive, and responsive bid procedures. 


(c) The terms of all IFB's (including IFB's for ocean freight) 
must be approved by the General Sales Manager/USDA prior to 
issuance, 


(d) Commissions, fees or other payments to any selling agent 
are prohibited in any purchase of food commodities under the Agreement. 


(e) If the Government of Pakistan nominates a purchasing agent 
and/or shipping agent to procure commodities or arrange ocean 
transportation under the agreement the Government of Pakistan must 
notify the General Sales Manager/USDA in writing of such nomination 
and provide along with the notification a copy of the proposed agency 
agreement, All purchasing and shipping agents must be approved by 
the General Sales Manager's office in accordance with new regulatory 
standards designed to eliminate certain potential conflicts of interest. 


APIAS 7971; 25 UST 3091. 
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6. Coordination with Pakistan Embassy/Washington 


The GOP Representatives assured the USG Representatives that 
arrangements have been made by appropriate GOP authorities to 
relay to its Washington Embassy all instructions, information and 
authority necessary to enable timely implementation of the Agreement, 
including (1) commodity specifications, (2) contracting and delivery 
periods, (3) names and addresses of U.S. and foreign banks handling 
transactions (letters of credit for commodity and freight), (4) authority 
to request and sign purchase authorizations and other necessary 
documents, (5) complete instructioris /information/authority regarding 
agreement for purchasing commodities and contracting for freight 
(including the appointment of purchasing and/or shipping agents if 
applicable), and (6) instructions to contact Program Operations Division, 
Office of the General Sales Manager, USDA regarding the foregoing. 


7. Timely Cpening of Letters of Credit 


The USG Representatives informed the GOP Representatives that 
commodity suppliers are refusing to load vessels when acceptable letters 
of credit for both commodity and freight supplier are not available at 
time of loading. This has resulted in costly claims by vessel owners for 
demurrage and/or detention claims and carrying charges by commodity 
suppliers, Delays in opening letters of credit and settlement of final 10% 
of freight will also result in higher commodity prices and freight rates, 


With particular regard to ocean freight the GOP Representatives 
were advised that letters of credit for 100% of the ocean freight charges 
must be opened in favor of the supplier of the ocean transportation prior 
to vessels' presentation for loading, The GOP Representatives assured 
the USG Representatives that appropriate measures will be taken to 
enaure that operable letters of credit for both commodity and freight will 
be opened, and confirmed by designated U.S, banks, immediately after 
tontracting under each PA is concluded, and before vessels arrive at 
loading ports. 


8. Reporting Requirements 


The USG Representatives called attention to the GCP's responsibi- 
lities for the timely submission of reports, The reports required under 
the Agreement include compliance, arrival and shipping information 
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(ADP sheets) (Part I, Article III. D. in Agreement), self-help 

(Part I, Article II. C.) and financial use of sales proceeds matters 
(Part I, Article IL F.). The USG Representatives mentioned that the 
monthly reports on wheat and edible oil requirements and supplies 
being submitted pursuant to earlier P.L. 480 agreed minutes are in 
addition to the standard quarterly P. L. 480 compliance reports 
presently being submitted to the U.S. Embassy's Agricultural Attache, 


5. Identification and Publicity 


The GOP Representatives agreed to the identification of commodities 
and publicity of Agreement, arrivals, etc., as follows: 


For the purpose of carrying out the intention of Section 103 (1) of 
P.L. 480 and of Article IfI, Paragraph I of Part I of the Sales Agreement, 
it is agreed that the two Governments will cooperate in effecting publicity 
and identification of the commodities as follows: 


(a) Full press coverage, including photographs where possible, 
in national languages as well as in English will be given to: issuances of 
Purchase Authorizations; each major off-loading of commodities at 
Pakistan ports; and shipments of substantial quantities of commodities 
from godowns at port to specific Division-level godowns. 


(b) To the extent practicable, bags and containers used in 
transporting the commodities within Pakistan will be marked as mutually agreed 
to show that the commodities were provided by the U.S. on a concessional 
basis. 


10. Self Help Measures and Use of Proceeds 


The USG and GOP Representatives agreed that Section 106 (b) and 
109 (a) of P. L. 480 require (1) specific emphasis on implementation of 
self-help measures so as to contribute directly to development progress 
in poor rural areas and to enable the poor to participate actively in 
increasing agricultural production through small farm agriculture and 
(2) use of proceeds for purposes which directly improve the lives of the 
poorest of the recipient country's people and their capacity to participate 
in the development of their country. These new requirements are 
reflected in Item V and VI of Part Il of the Agreement. The self-help 
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measures are a continuation and amplification of the measures 
covered in the FY 1979 Title I Agreement. Future P.L. 480 
programming will be dependent on GOP performance on these 
measures and the submission of a complete report to the U.S, 
Embassy on the action and progress taken in the implementation 
of these self-help measures. 


11. Periodic Meetings 


In order to keep better informed on progress in carrying out 
GOP policies on wheat and edible oil stated above, the USG and GOP 
Representatives agreed that periodic meetings would be desirable. 
The format, timing, and level of participation will be worked out by 
both parties. 


12. Self-Help Ration Shop System 


In connection with the self-help measure related to the Ration 
Shop System (Item V.B.2(A)), the U.S. Representatives informed the 
Pakistan Representatives that Benchmark (b) is interpreted as 
follows: The Government of Pakistan agrees that offtake for the 
1980/81 crop year will not exceed 3,277 million MT. It is understood 
that offtake in the 1979/80 crop year also will not exceed 3.277 
million MT, 


13. Notification 


In connection with the requirements for notification contained 
in Item VII, the Government of Pakistan Representatives informed 
the USG Representatives that the Provincial Governments were 
acquainted with, understood and endorsed the self-help provisions of 
the Title I Agreement. The GOP will take whatever furthor measures 
are necessary to assure that the relevant Provincial and District 
officials are personally acquainted with and understand the self-help 
measures. 


14. Private Grain Trade 
The USG and GOP Representatives agreed that the GOP would 
maintain free and unrestricted inter-district movement, buying, 


selling and storage of wheat within Pakistan, except under emergency 
conditions, as defined in the Title I Agreement of January 1979.[1] 


* TIAS 9372; 30 UST 2098. 
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However, one exception to this provision, the Representatives 
agreed, would be that 2 restriction could be placed on the movement 
between provinces of whole wheat grain by the private sector by road 
in order to minimize the chances for illegal movement of wheat across 
international borders. The GOP, though, would still maintain free and 
unrestricted movement between the provinces for atta and other types 
of wheat flour. 


In order to further assure the maintenance of free and unrestricted 
private grain trade, the GOP Representatives informed the U.S. 
Representatives they would advise appropriate Provincial and District 
officials that procurement targets ar? not justification for imposition of 
any market restrictions on private grain trade. 


15, Fertilizer Pricing 


The USG Representatives discussed the fertilizer price increase 
announced by the GCP on February 25, 1980 and indicated this was a 
commendable action. At the same time, the USG Representatives also 
indicated the price increases, because they were relatively high, 
possibly could have a negative effect upon crop production. (The average 
increase in fertilizer prices, weighted according to estimated offtake 
during 1979/80, amounts to 52 percent.) The USG Representatives 
urged the GOP Representatives that to minimize any possible negative 
impact on production the GOP should vigorously pursue a fertilizer 
promotion and a farmer education program, urging farmers to 
purchase and utilize increased amounts of fertiliser. 


16. Open Market Sales 


The GOP and USG Representatives discussed the use of open market 
sales of wheat to stabilize wheat prices and moderate retail price 
increases during the marketing year. The USG Representatives 
encouraged the use of open market sales, but stressed that the role of 
open market sales should not be as another method of distributing wheat 
at subsidized prices, but rather for use as a price stabilizing mechanism. 
The GOP Representatives agreed to give consideration to increased use 
of OMS, stressing, however, that there were many factors to consider, 
including the availability of GOP wheat stocks. 
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17. Wheat Price Policy 


The USG and GOP Representatives agreed that in determining the 
level of the new wheat procurement price to be announced no later than 
September 1, 1980, the GOP will give consideration to: (1) both 
domestic and international market factors; (2) producers' costs such 
as seed, fertilizer, water and labor; and (3) general trends in the cost 
of living. I was further agreed that, in order to encourage and support 
continued growth in consumption of fertilizer and the resultant increase 
in Pakistan's wheat production, the price relationships between wheat and 
fertilizer need to be carefully considered. Past studies done in Pakistan 
have indicated that a desirable ratio is one in which one kilo of fertilizer 
(by nutrient weight) can be purchased for between 2.5 and 3.0 kilos of 
wheat (valued at procurement price). Though this fertilizer/wheat price 
relationship should not be considered in isolation from other factors 
affecting the wheat situation, it is a useful relationship that should be 
reviewed and given due consideration in setting both wheat and 
fertilizer prices. 


The USG and GOP Representatives aiso discussed the possibility 
of raising ration shop atta price to a level sufficiently above the wheat 
procurement price so as to cover the milling costs of three to four rupees 
per maund. The GOP will give consideration to this when deliberating 
the appropriate price level for ration shop atta, 


The above sets forth the understanding between the Government of 
Pakistan and the United States Government. 


FOR THE GOVERNMENT OF PAKISTAN 


By: 
Name: Masud Mufti 
Title:_Joint Secretary, Fconomic Affairs Division 


FOR THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA 


LD 


Name: Arthur W. Hummel, Jr. 








Title: Ambassador of the United States 
of America 
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Finance: Consolidation and Rescheduling of 
Certain Debts 


Agreement signéd at Ankara December 11, 1979; 
Entered into force January 14, 1980. 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF TURKEY 
REGARDING THE CONSOLIDATION AND RESCHEDULING OF 
CERTAIN DEBTS OWED TO, 
GUARANTEED OR INSURED BY THE 
UNITED STATES GOVERNMENT AND ITS AGENCIES 


The United States of America (the "United States") and 

the Republic of Turkey ("Turkey") agree as follows: 
ARTICLE I 
Application of the Agreement 

1. In accordance with the provisions of the Understanding 
reached on July 25, 1979 (the "Understanding") among repre- 
sentatives of certain nations, including the United States, 
and agreed to by the representative of Turkey, the United States 
and Turkey hereby agree to consolidate and reschedule certain 


Turkish debts which are owed to, guaranteed by or insured 
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by the United States or its agencies, as provided for in this 
agreement. 
2. This agreement shall be implemented by separate agreements 
(the "Implementing Agreements") between Turkey and the United States 
with respect to P. L. 480 BJ Agreements and the 1972 arrangement 
consolidating credits granted to Turkey by the European Fund of 
the European Monetary Agreement, and between Turkey and each of 
the following United States agencies: The Agency for International 
Development, the Export~Import Bank of the United States, and 
the Department of Defense. The Department of Defense will 
include in its Implementing Agreement amounts which it will 
pay the Federal Financing Bank pursuant to contracts of 
guaranty covering Contracts between the Federal Financing Bank 
and Turkey. 

ARTICLE II 

Definitions 
1. "Contracts" or "Original Contracts" means those agreements 
listed in Annex A, and other financial arrangements between 
Turkish obligors and the Export-Import Bank executed prior to 
January 1, 1978 with maturities falling due during the 
Consolidation Period. 
2. "Debt" means the sum of principal and interest payable 
with respect to Contracts having an original maturity of 
more than one year and due between July 1, 1979 and June 30, 1980 
inclusive. 
3. “Consolidated Debt" means eighty-five percent of the dollar 
amount of the debt described in paragraph 2 above. 
“Non-consolidated Debt" means the remaining fifteen percent 
of the dollar amount of debt described in paragraph 2 above. 
4. "Consolidation Period" means the period from July 1, 1979 


through June 30, 1980. 





168 Stat. 454; 7 U.S.C. § 1701 et seg. 
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‘ 
5. "Interest" means interest on Debt. Such Interest shall 


begin to accrue at the rates set forth in this Agreement on the 
respective due dates specified in each of the Original Contracts 
for each scheduled payment of Debt and shall continue to accrue 
until the Debt is repaid in full. “Additional Interest“ shall 
accrue on due but unpaid installments of principal and interest 
scheduled pursuant to this Agreement at the same rate until 
such amounts are paid in full. 
6. “Agency” means: United States Agency for International 
Development, Export-Import Bank of the United States, and the 
United States Department of Defense. 
ARTICLE IIL 

Terms and Conditions of Payment 
1. Turkey agrees to repay the Consolidated Debt in United States 
dollars in accordance with the following terms and conditions: 
(a) The Consolidated Debt relating to Debt described in 
Article II, papagraph 2 above and amounting to $166 million 
shall be repaid in ten equal semi~annual installments of 
$16.6 million, commencing on July 1, 1983 with the final 
installment payable on January 2, 1988. 
(b) The rate of Interest shall be 2.8 percent per calendar year 
on the outstanding balance of the Consolidated Debt due to the 
Agency for International Development and to the United States 
with respect to P.L. 480 agreements, 3.0 percent per calendar 
year on the outstanding balance of Consolidated Debt due to the 
United States with respect to the 1972 consolidation of 
credits granted to Turkey by the European Monetary Agreement, 
8.125 percent per calendar year on the outstanding balance of 
Consolidated Debt due to, guaranteed by, or insured by the 
Export-Import Bank of the United States, and 8.0 percent per 


calendar year on the outstanding balance of Consolidated Debt 
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due to or guaranteed by the Department of Defense. AIL1 
Interest payable with respect to the Consolidated Debt shall 
be payable semi-annually on January 2 and July 1 of each year 
commencing on January 2, 1980. 

(c) A table summarizing the amounts of the Consolidated Debt 
owed to the United States and each Agency is attached hereto 
as Annex B. 

2. Turkey agrees to pay the Non-consolidated Debt in United 
States dollars in accordance with the following terms and 
conditions: 

(a) The Non-consolidated Debt related to Debt described in 
Article II, paragraph 2 above and currently amounting to 

$29.4 million shall be repaid in three equal semi-annual 
installments of $9.8 million on April 1, 1980, October 1, 1980, 
and April 1, 1981. 

(b) The rate of Interest shall be 2.8 percent per calendar 
year on the outstanding balance of the Non-consolidated Debt 
due to the Agency for International Development and to the 
United States with respect to P.L. 480 agreements, 3.0 percent 
per calendar year on the outstanding balance of Non-consolidated 
Debt due to the United States with respect to the 1972 
consolidation of credits granted to Turkey by the European 
Monetary Agreement, and 8.125 percent per calendar year on the 
outstanding balance of Non-consolidated Debt due to, guaranteed 
by, or insured by the Export-Import Bank of the United States, 
and 8.0 percent per calendar year on the outstanding balance 
of Consolidated Debt due to or guaranteed by the Department of 
Defense. All Interest payable with respect to the Non- 
consolidated Debt portion shall be payable semi-annually on 


April 1 and October 1 of each year commencing on April 1, 1980. 
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(c) A table summarizing the amounts of Non-consolidated Debt 
owed to the United States and each agency is attached hereto 
as Annex C. 
3. It is understood that adjustments will be made in the amounts 
of Consolidated and Non-consolidated Debt specified in paragraphs 1 
and 2 of this Article by the Implementing Agreements. In part, 
this will reflect disbursements on Debt during the Consoli- 
dation Period. Adjustments shall be made to the scheduled 
repayments commencing with December 31, 1979, pursuant to 
this Agreement, to reflect increased interest accrued and due 
during the Consolidation Period on advances made after the 
date of this Agreement from Department of Defense guaranteed 
loans 765-G, 772-G, and 781-G. 
ARTICLE IV 
General Provisions 
1. Turkey agrees to grant the United States and its Agencies, | 
and any other creditor which is party to an Original Contract, 
treatment and terms no less favorable than that which may be 
accorded to any other creditor country for the consolidation 
of debts covered by the Understanding. 
2. Except as they may be modified by this Agreement or 
subsequent Implementing Agreements, all terms of the Original 
Contracts remain unchanged. 
ARTICLE V 
Entry into Force 
This Agreement shall enter into force upon receipt by Turkey 
of written notice that domestic United States laws and regulations 
covering debt rescheduling concerning this agreement have been 


complied ain l'] 


Done at Ankara, Turkey, in duplicate, this eleventh day of December, 
1979. 


FOR THE UNITED, STATES OF AMERICA FOR THE REPUBLIC OF TURKEY 


leometel s Nee 


Ronald I. Spiers Vural Gucsavas 
Ambassador Undersecretary of Finance 





1Jan. 14, 1980. [Footnote added by the Department of State.] 
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Annex A 


Loan Agreements Subject to Rescheduling 


Export-Import Bank 


Direct Credit 


No. 


4414 E 4094 
4514 E 4224 
4532 4575 
4587 5083 
4637 5134 
4893 5931 
5047 6056 
6172 6143 

E 2970 6329 

E 3361 

E 3827 


Financial Guarantees 
Credit No. 


FG 5048 
FG 5084 
FG 6330 
EFG 3809 
PF 5932 
FG 6057 
FG 6376 


Suppliers Credits Against Which Claims Paid 


Reference Number Turkish Obligor US Exporter 
MP-209/MT 11073 Unitrans Int'l North American 
Transport African Corporation 
MP-207/MT 10749 Karsv Tekstil Leesone Corp. 
MP-208/MT 11096 Acar Uluslararasi North American 
Nakiyat African Corporation 
P.L. 480 


Agreements Dated: 


March 16, 1970 [t] 
January 29, 1971[?| 
February 6, 1965/2] 


1972 Arrangement Consolidating Credits Granted to Turkey by 
the European Fund of the European Monetary Agreement. 


Treasury Transaction No. 74002 





TITAS 6860; 21 UST 1062. 

*TTAS 7055; 22 UST 230. 

2 TTAS 6645, 6751; 20 UST 438, 2813. 
[Footnotes added by the Department of State.] 
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Agency For International Development 


Loan Numbers 


277-H-043 
277-H-074 
277-H-093 
277-3-001 
277-B-002 
277-B-003 
277-A-020 
277-H-033 
277-H-035 
277-H-036 
277-H-042 
277-H-044 
277-H-048 
277-H-049A 


Department of Defense 


Direct Credit 
No. 


721 D 
731 D 


Financial Guarantees 


Credit No. 


752 G 
765 G 
771 G 
772 G 
781 G 
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277-H-050A 
277-H-051 
277-H-052 
277-H-053 
277-H-054 
277-H-056 
277-H-058 
277-H-059 
277-H-060 
277-H-062 
277-H-063 
277-H-066 
277-H-068 
277-H-069 


741 D 
751 D 


277-H-070 
277-H-071 
277-H-076 
277-H-077 
277-H-078 
277-H-080 
277-H-081 
277-H-082 
277-H-083 
277-H-084 
277-H-091 
277-H-085 
277-H-086 
277-H-087 
277-H-088 
277-H-089 
277-H-092 
277-H-094 
277-K-095 
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Annex B 


SUMMARY OF CONSOLIDATED DEBT* 
(Millions of Dollars) 


Export-Import Bank 41.2 
P.L. 480 1.0 
Treasury Transaction No. 74002 6.6 
Agency for International 35.8 

Development 
Department of Defense 81.4 
TOTAL 166.0 


* Data are rounded and subject to revision per Article III, 
Paragraph 3. 
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Annex C 


SUNMARY OF NON-CONSOLIDATED DEBT* 
(Millions of Dollars) 


Export-Import Bank 7.3 
P.L. 480 we 
Treasury Transaction No. 74002 1.2 
Agency for International 6.3 

Development 
Department of Defense 14.4 
TOTAL 29.4 


* Data are rounded and subject to revision per Article III, 
Paragraph 3. 
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Prisoner Transfer 


Treaty signed at Washington July 6, 1979; 

Transmitted by the President of the United States of America to 
the Senate December 20, 1979 (S. Ex. ll, 96th Cong., 2d 
Sess.) ; 

Reported favorably by the Senate Committee on Foreign Relations 
March 14, 1980 (S. Ex. Rep. No. 96-36, 96th Cong., 2d Sess.) 5 

Advice and consent to ratification by the Senate March 25, 1980; 

Ratified by the President April 3, 1980; 

Ratified by Peru July 9, 1980; 

Ratifications exchanged at Lima July 21, 1980; 

Proclaimed by the President August 9, 1980; 

Entered into force July 21, 1980. 


By tar Presipent oF THe Unirep States oF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Treaty between the United States of America and the Republic 
of Peru on the Execution of Penal Sentences, signed at Washington on 
July 6, 1979, the text of which Treaty, in the English and Spanish 
languages, is hereto annexed ; 

The Senate of the United States of America by its resolution of 
March 25, 1980, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Treaty; 

The Treaty was ratified by the President of the United States of 
America on April 3, 1980, in pursuance of the advice and consent of the 
Senate, and was duly ratified on the part of the Republic of Peru; 

It is provided in Article XII of the Treaty that the Treaty shall 
enter into force on the date on which instruments of ratification are 
exchanged; 

The instruments of ratification of the Treaty were exchanged at 
Lima on July 21, 1980; and accordingly the Treaty entered into force 
on that date; 
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Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Treaty, to the end that it 
be observed and fulfilled with good faith on and after July 21, 1980, 
by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this ninth day of August in the 

year of our Lord one thousand nine hundred eighty and 

[spat] of the Independence of the United States of America the 

two hundred fifth. 


JIMMY CARTER 
By the President: 


WaRREN CHRISTOPHER 
Acting Secretary of State 
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TREATY BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF PERU 
ON THE EXECUTION OF PENAL SENTENCES 


The United States of America and the Republic of Peru, 
agreeing on the necessity of mutual cooperation in combatting 
crime insofar as the effects of such crime extend beyond their 
borders and with the purpose of assuring the better administration 
of justice through adequate procedures that facilitate the social 
rehabilitation of prisoners; 

Hereby resolve to enter into a Treaty on the Execution of 


Penal Sentences in the following terms: 
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ARTICLE I 

1. Sentences imposed in the Republic of Peru on nationals of 
the United States of America may be served in penal institutions of 
the United States of America or under the supervision of its authorities 
in accordance with the provisions of this Treaty. 

2. Sentences imposed in the United States of America on nationals 
of the Republic of Peru may be served in penal institutions of the 
Republic of Peru or under the supervision of its authorities in accor- 


dance with the provisions of this Treaty. 


ARTICLE IT 

For the purposes of this Treaty: 

1. "Transferring State" means the party from which the offender 
is to be transferred. 

2. "Receiving State" means the party to which the offender is 
to be transferred. 

3. "Offender" means a person who in the territory of one of 
the parties is serving a sentence not subject to further appeal or 


is on parole or suspended sentence. 


ARTICLE III 
This Treaty Shall apply only under the following conditions: 
1. That the offense for which the offender was convicted 
and sentenced is one which would be punishable in the Receiving 
State; provided, however, that this condition shall not be interpreted 
so as to require that the offense described in the laws of both States 


be identical in those matters which do not affect the nature of the crime. 
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2. That the offender be a national of the Receiving State. 

3. That the offender has not been sentenced to the death penalty 
nor convicted of a purely military offense. 

4. That at least six months of the offender's sentence remain 
to be served at the time of petition. 

5. That the sentence be final, that any appeal procedures have 
been completed, and that there be no extraordinary review procedures 


pending at the time of invoking the provisions of this Treaty. 


ARTICLE IV 
The parties will designate authorities to perform the functions 


provided in this Treaty. 


ARTICLE V 

ds Each transfer of American offenders shall be initiated by 
a written petition presented by the Embassy of the United States of 
America in Peru to the Ministry of Foreign Relations. 

2. Each transfer of Peruvian offenders shall be initiated 
by a written petition presented by the Embassy of the Republic of 
Peru in the United States of America to the Department of State. 

3. If the Transferring State considers the request to transfer 
the prisoner appropriate and the offender gives his express consent, 
the Transferring State will communicate its approval of such request 
to the Receiving State so that, once internal arrangements have been 


completed, the transfer of the offender may be effected. 
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4, Delivery of the offender by the authorities of the Trans- 
ferring State to those of the Receiving State shall occur at a place 
agreed upon by both parties. The Receiving State will be responsible 
for the custody and transport of the offender from the Transferring 
State. 

5. In making the decision concerning the transfer of an offender 
and with the objective that the transfer should contribute effectively 
to his social rehabilitation, the authority of each party will consider, 
among other factors, the seriousness of the crime, previous criminal 
record, if any, health status, and the ties that the offender may 
have with the society of the Transferring State and the Receiving State. 

6. In cases where a Peruvian national has been sentenced by a 
state of the United States of America, the approval of the appropriate 
state authorities for his transfer will be required as well as that of 
the federal authority. 

7. The Transferring State shall furnish to the Receiving State 
a certified copy of the sentence or judgment relating to the offender. 
When the Receiving State considers such information insufficient, 
it may request at its expense, principal portions of the trial record 
or such additional information as it deems necessary. 

8. When the Transferring State does not approve, for whatever 
reason, the transfer of an offender, it shall communicate this decision 
to the Receiving State without delay and without the necessity of 
explaining the reason. 

9. Before the transfer, the Transferring State shall afford an 
opportunity to the Receiving State, if it so desires, to verify through 


an officer designated by the laws of the Receiving State, that the 
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offender's consent to the transfer has been given voluntarily and 
with full knowledge of the legal consequences thereof. 

10. ‘The Receiving State shall not be entitled to any reimbursement 
for the expenses incurred by it in the transfer of an offender or 


the completion of his sentence. 


ARTICLE VI 

1. An offender delivered for execution of sentence under this 
Treaty may not again be detained, tried or sentenced in the Receiving 
State for the same offense for which the sentence was imposed by the 
Transferring State. 

2. Except as otherwise provided in this Treaty, the completion 
of a transferred offender's sentence shall be carried out according 
to the laws and procedures of the Receiving State, including the 
application of any provisions for reduction of the term of confinement 
by parole, conditional release or otherwise. 

3. The authorities of each party may request reports indicating 
the status of confinement of all offenders transferred under this 
Treaty, including in particular the parole or release of any offender. 
Either party may, at any time, request a special report on the status 


of the execution of an individual sentence. 


ARTICLE VII 
The Transferring State shall retain exclusive jurisdiction 
regarding the sentences imposed and any procedures that provide for 


revision or modification of the sentences pronounced by its courts. 
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The Transferring State also shall retain the power to pardon or 
grant amesty or clemency to the offender. The Receiving State, 
upon being informed of any decision in this regard, will promptly 


put such measures into effect. 


ARTICLE VIII 

1. This Treaty shall also be applicable to persons subject 
to supervision or other measures under the laws of one of the 
parties relating to youthful offenders. ‘The parties shall, in 
accordance with their laws, agree on the kind of treatment to be 
accorded such persons upon transfer. Consent for the transfer of such 
persons shall be obtained from a legally authorized representative. 

2. Nothing in this Treaty shall be interpreted to limit the 
ability which the parties may have, independent of the present 
Treaty, to grant or accept the transfer of youthful or other 


offenders. 


ARTICLE IX 
By special agreement between the parties for specific cases, 
persons accused of a crime who the medico-legal authorities of the 
Transferring State have duly determined are suffering from a mental 
aberration or mental illness and for such reason are declared 
incompetent to stand trial, may be transferred to the country of 
which they are nationals so that they may be cared for in specialized 


institutions. 
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ARTICLE X 
If either party enters into an agreement for the transfer of 
sanctions with any other State, the other party shall cooperate in 
facilitating the transit through its territory of offenders being 
transferred pursuant to such agreement. The party intending to 
make the transfer of offenders will give advance notice to the other 


party of such transfer. 


ARTICLE XI 
In order to carry out the purposes of this Treaty, each party 
shall take the necessary legislative measures and shall establish 
adequate administrative procedures so that a sentence imposed by 


a Transferring State will have legal effect in the Receiving State. 


ARTICLE XII 

1. The present Treaty shall be subject to ratification and 
shall enter into force on the date on which instruments of ratifica- 
tion are exchangea.L"] The exchange of instruments of ratification 
shall take place at Lima. 

2. The present Treaty shall remain in force for two years, 
and shall be automatically renewed for additional periods of two 
years unless one of the parties gives written notice to the other 
of its intention to terminate the Treaty at least six months prior 


to the expiration of any two-year period. 





* July 21, 1980. 
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DONE in duplicate, in the English and Spanish languages, each 
language version being equally authentic, at Washington, this 6th 


day of July, 1979. 


FOR THE UNITED STATES OF AMERICA: FOR THE REPUBLIC OF PERU: 


tine Koren” @ iad hose 


+ Hume Horan. 
2A, Arias-Schreiber. 
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TRATADO ENTRE LOS ESTADOS UNIDOS DE AMERICA 
Y LA REPUBLICA PERUANA 
SOBRE EL CUMPLIMIENTO DE CONDENAS PENALES 


Los Estados Unidos de América y la Reptblica Peruana, habiendo 
convenido en la necesidad de cooperar mutuamente en la lucha contra 
la criminalidad en la medida en que los efectos de ésta trascienden sus 
fronteras, y animadas por el propésito de asegurar la mejor administra- 
cién de la justicia mediante la adopcién de métodos adecuados que 
faciliten la rehabilitacién social de reos; 

Por el presente, resuelven concertar un Tratado sobre la Ejecucién 
de Sentencias Penales de la forma siguiente: 


ARTICULO I 


1. Las sentencias impuestas en los Estados Unidos de América a 
nacionales de la Reptiblica Peruana podrén ser cumplidas en est~- 
ablecimientos penales de la Republica Peruana o bajo la vigilancia de 
sus autoridades, de conformidad con las disposiciones del presente 
Tratado. 

2. Las sentencias impuestas en la Reptiblica Peruana a nacionales de 
los Estados Unidos de América podr4n ser cumplidas en establecimientos 
penales de los Estados Unidos de América o bajo la vigilancia de sus 
autoridades, de conformidad con las disposiciones del presente Tratado. 


ARTICULO II 
Para los fines del presente Tratado: 


1. “Estado Trasladante” significa la Parte de la cual el reo habr& 
de ser trasladado. 

2. “Estado Receptor’ significa la Parte a la cual el reo habra de 
ser trasladado. 

3. “Reo” significa una persona que, en el territorio de una de las 
Partes esté cumpliendo una sentencia no sujeta a m4s apelaciones, o 
que se encuentre en libertad vigilada o en régimen de condena 


condicional. 
ARTICULO III 


El presente Tratado se aplicaré tinicamente bajo las siguientes 
condiciones: 


1. Que el delito por el cual el reo fue declarado culpable y condenado 
sea punible en el Estado Receptor; en la inteligencia de que, no 
obstante, esta condicién no sea interpretada en el sentido de requerir 
que el delito descrito por las leyes de ambos Estados sea idéntico en 
aquellas cuestiones que no afecten la naturaleza del delito. 

2. Que el reo sea nacional del Estado Receptor. 

3. Que el reo no haya sido condenado a la pena de muerte, ni haya 
sido declarado culpable de un delito exclusivamente militar. 
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4. Que la parte de la condena del reo que quede por cumplirse en el 
momento de hacerse la solicitud sea por lo menos de seis meses. 

5. Que la sentencia sea definitiva, que se hayan agotado todos los 
recursos de apelacién y que no queden pendientes procedimientos 
extraordinarios de examen en el momento de invocar Jas disposiciones 
del presente Tratado. 

ARTICULO IV 


Las Partes designaran las autoridades que realizaran las funciones 
dispuestas en el presente Tratado. 


ARTICULO V 


1. Cada traslado de reos peruanos se iniciar&é mediante una peti- 
cién hecha por escrito y presentada por la Embajada de la Republica 
Peruana en los Estados Unidos de América al Departamento de 
Estado. 

2. Cada traslado de reos estadounidenses se iniciar& mediante una 
peticién hecha por escrito y presentada por la Embajada, de los Esta- 
dos Unidos de América en la Reptblica Peruana al Ministerio de 
Relaciones Exteriores. 

3. Si el Estado Trasladante considera apropiada la peticién de 
traslado del prisionero y éste da su consentimiento expreso, el Estado 
Trasladante comunicaré al Estado Receptor su aprobacién de tal 
solicitud, de modo que una vez que se hayan completado los arreglos 
internos, se pueda efectuar el traslado del reo. 

4. La entrega del reo por las autoridades del Estado Trasladante a 
las del Estado Receptor se efectuar& en el lugar en que convengan 
ambas Partes. El Estado Receptor ser responsable de la custodia del 
reo y de su trasporte desde el Estado Trasladante. 

5. Al tomar la decisién relativa al traslado de un reo y de conform- 
idad con el objetivo de que el traslado contribuya positivamente a 
su rehabilitacién social, la autoridad de cada una de las Partes con- 
siderar4, entre otros factores, la gravedad del delito, los antecedentes 
penales del reo, de tenerlos, su estado de salud y los vinculos que 
pueda tener con la sociedad del Estado Trasladante y la del Estado 
Receptor. 

6. En los casos en que un nacional peruano haya sido sentenciado 
por un Estado de los Estados Unidos de América, se requeriré la 
aprobacién de las autoridades competentes del Estado en cuestién, asi 
como la de las autoridades del Gobierno Federal. 

7. El Estado Trasladante suministrar& al Estado Receptor copia 
certificada de la sentencia o condena relativa al reo. Si el Estado 
Receptor considera que tal informacién es insuficiente, podré solicitar 
a su costo, las principales partes de las actas del juicio u otra informa- 
cién que se estimen necesarias. 

8. Cuando el Estado Trasladante no apruebe, por cualquier motivo, 
el traslado de un reo, comunicaré su decisién sin demora al Estado 
Receptor; sin necesidad de expresién de causa. 
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9. Antes de efectuarse el traslado, el Estado Trasladante brindar& 
al Estado Receptor si este asi lo solicita, la oportunidad de verificar, 
mediante un funcionario designado conforme las leyes del Estado 
Receptor, que el consentimiento del reo al traslado fue dado de manera 
voluntaria y con el pleno conocimiento de las consecuencias legales 
inherentes al mismo. 

10. El Estado Receptor no tendra derecho a ningiin reembolso por 
gastos contraidos con motivo del traslado del reo o el cumplimiento 


de su condena. 
ARTICULO VI 


1. Un reo entregado para el cumplimiento de una condena en 
virtud del presente Tratado no podr ser detenido, enjuiciado o conde- 
nado nuevamente en el Estado Receptor por el mismo delito que 
motivé la condena impuesta por el Estado Trasladante. 

2. Salvo cuando se disponga de otro modo en el presente Tratado, 
la condena de un reo trasladado se cumpliré conforme a las leyes y 
procedimientos del Estado Receptor, inclusive la aplicacién de cuales- 
quiera disposiciones relativas a la reduccién de periodos de encarce- 
lamiento mediante la libertad vigilada, libertad bajo palabra, sentencia 
condicional o algtin otro método. 

3. Las autoridades de ambas Partes podr4n solicitar informes sobre 
el estado que guarde el cumplimiento de Jas condenas de todos los 
reos trasladados conforme al presente Tratado, incluyendo en par- 
ticular los relativos a la excarcelacién (libertad preparatoria o libertad 
absoluta) de cualquier reo. Cualquiera de las Partes podra solicitar en 
cualquier momento, un informe especial sobre el estado que guarde el 
cumplimiento de una condena individual. 


ARTICULO VII 


El Estado Trasladante mantendr4 jurisdicci6n exclusiva sobre la 
condena impuesta y cualesquiera otros procedimientos que dispongan 
la revision o modificacién de las sentencias dictadas por sus tribunales. 
El Estado Trasladante retendra asimismo la facultad de indultar o 
conceder amnistfa o clemencia al reo. El Estado Receptor, al recibir 
aviso de cualquier decisién al respecto, deberé. adoptar con prontitud 
las medidas que corresponden. 


ARTICULO VIII 


1. El presente Tratado podré asimismo aplicarse a personas sujetas 
a supervisién u otras medidas conforme a las leyes de una de las Partes 
relacionadas con infractores menores de edad. Las Partes, de confor- 
midad con sus leyes, acordaran el tipo de tratamiento que se aplicara a 
tales personas al ser trasladadas. Para el traslado se obtendra el 
consentimiento de un representante legalmente autorizado. 

2. Nada de lo estipulado en el presente Tratado se interpretaré en 
el sentido de limitar la facultad que las Partes puedan tener, inde- 
pendientemente del presente Tratado, para conceder o aceptar el 
traslado de un infractor menor de edad u otra clase de infractor. 
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ARTICULO Ix 


Por acuerdo especial entre las Partes para casos determinadés, las 
personas acusadas de un delito, respecto de las cuales las autoridades 
forenses del Estado Trasladante hayan determinado debidamente 
que sufren de una enfermedad o anomalfa mental y por lo tanto se 
las considera incapacitadas para ser procesadas, podrdn ser trasladadas 
al pais del cual son nacionales, de modo que se las atienda en instituci- 
ones especializadas. 

ARTICULO X 


Si cualquiera de las Partes concierta un acuerdo con algin otro 
Estado para el cumplimiento reciproco de condenas penales, la otra 
Parte prestard su cooperacién facilitando el trénsito de reos por su 
territorio, en virtud de tal acuerdo. La Parte que proyecte realizar 
el traslado de reos avisar4 con antelacién a la otra Parte acerca del 
mismo. 

ARTICULO XI 


Con objeto de cumplir los propésitos del presente Tratado, cada 
una de las Partes adoptard las medidas legislativas necesarias y 
estableceré los procedimientos administrativos adecuados para que 
la condena impuesta por el Estado Trasladante tenga efecto legal 
dentro del Estado Receptor. 


ARTICULO XII 


1. El presente Tratado estaré sujeto a ratificacién y entrard en 
vigor en la fecha del canje de los instrumentos de ratificacién. El 
canje de los instrumentos de ratificacién tendrdé lugar en la ciudad 
de Lima, Peri. 

2. El presente Tratado permanecerdé en vigor por dos afios y se 
renovaré automaticamente por periodos adicionales de dos ajfios, a 
menos que una de las Partes notifique por escrito a la otra Parte su 
intencién de dar por terminado el Tratado, por lo menos seis meses 
antes de la expiracién de cualquierperiodo de dos afios. 


Hecho en Washington D.C. el 6 de julio de 1979, en duplicado, en los 
idiomas espafiol e inglés, siendo ambas versiones igualmente autén- 


ticos. 
POR LOS ESTADOS UNIDOS DE POR LA REPUBLICA PERUANA 
AMERICA 
Hume Horan A. Arras SCHREIBER 
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FEDERAL REPUBLIC OF GERMANY 


Extradition 


Treaty signed at Bonn June 20, 1978; 

Transmitted by the President of the United States of America to the 
Senate January 19, 1979 (S. Ex. A, 96th Cong., Ist Sess.) 

Reported favorably by the Senate Committee on Foreign Relations 
November 20, 1979 (S. Ex. Rep. No. 96-20, 96th Cong., Ist 
Sess.); 

Advice and consent to ratification by the Senate November 29, 1979; 

Ratified by the President December 20, 1979; 

Ratified by the Federal Republic of Germany June 20, 1980; 

Ratifications exchanged at Washington July 30, 1980; 

Proclaimed by the President August 9, 1980; 

Entered into force August 29, 1980. 

With protocol. 


By THe PresmeENT oF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


CoNSIERING THAT: 

The Treaty between the United States of America and the Federal 
Republic of Germany Concerning Extradition was signed at Bonn on 
June 20, 1978, the text of which, in the English and German languages, 
is hereto annexed ; 

The Senate of the United States of America by its resolution of 
November 29, 1979, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Treaty; 

The Treaty was ratified by the President. of the United States of 
America on December 20, 1979, in pursuance of the advice and consent 
of the Senate, and was duly ratified on the part of the Federal Republic 
of Germany ; 

It is provided in Article 34 of the Treaty that the Treaty shall 
enter into force thirty days after the exchange of the instruments of 
ratification ; 

The instruments of ratification of the Treaty were exchanged at 
Washington on July 30, 1980; and accordingly the Treaty will enter 
into force on August 29.1980: 
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Now, ruererors, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Treaty, to the end that it 
shall be observed and fulfilled with good faith on and after August 29, 
1980, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the juris- 
diction thereof. 

In TESTIBIoNY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this ninth day of August in the 

year of our Lord one thousand nine hundred eighty and 

[sean] of the Independence of the United States of America the 

two hundred fifth. 
Jimuy CARTER 


By the President: 
Warren CHRISsToPHER 
Acting Secretary of State 
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TREATY 
between 
The United States of America 
and 
the Federal Republic of Germany 


Concerning Extradition 


1487 
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ita 


The United States of America 


and 


the Federal Republic of Germany - 


desiring to provide for more effective cooperation between 
the two States in the repression of crime and, specifically, 
newly to regulate and thereby to facilitate the relations 


between the two States in the area of extradition - 


have agreed as follows: 


Article 1 


Obligation to Extradite 


(1) The Contracting Parties agree to extradite to each 
other subject to the provisions described in this 
Treaty persons found in the territory of one of 
the Contracting Parties who have been charged with 
an offense or are wanted by the other Contracting 
Party for the enforcement of a judicially pronounced 
penalty or detention order for an offense committed 


within the territory of the Requesting State. 


(2) When the offense has been committed outside the 
territory of the Requesting State, the Requested 
State shall grant extradition subject to the pro- 


visions described in this Treaty if either 


a) its laws would provide for the punishment of 
such an offense committed in similar circum- 


stances, or 
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b) the person whose extradition is requested is 


a national of the Requesting State. 


Article 2 
Extraditable Offenses 
(1) Extraditable offenses under this Treaty are: 


a) Offenses described in the Appendix to this 
Treaty which are punishable under the laws 


of both Contracting Parties; 


b) Offenses, whether listed in the Appendix to 
this Treaty or not, provided they are punish- 
able under the Federal laws of the United 
States and the laws of the Federal Republic 


of Germany. 


In this connection it shall not matter whether or 
not the laws of the Contracting Parties place the 
offense within the same category of offenses or 


denominate an offense by the same terminology. 


(2) Extradition shall be granted in respect of an ex- 


traditable offense: 


a) For prosecution, if the offense is punishable 


under the laws of both Contracting Parties by 
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b) 


deprivation of liberty for a maximum period 


exceeding one year, or 


For the enforcement of a penalty or a deten- 
tion order, if the duration of the penalty 

or detention order still to be served, or 
when, in the aggregate, several such penalties 
or detention orders still to be served, amount 


to at least six months. 


(3) Subject to the conditions set out in paragraphs 


(4) 


(1) and (2), extradition shall also be granted: 


a) 


b) 


For attempts to commit, conspiracy to commit, 


Or participation in, an extraditable offense; 


For any extraditable offense when, only for 
the purpose of granting jurisdiction to the 
United States Government, transportation, 
transmission of persons or property, the 

use of the mails or other means of communi- 
cation or use of other means of carrying out 
interstate or foreign commerce is also an 


element of the specific offense. 


When extradition has been granted in respect of 


an extraditable offense, it shall also be granted 


in respect of any other extraditable offense which 


would otherwise not be extraditable only by reason 


of the operation of paragraph (2). 
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Article 3 


Territorial Application 


(1) A reference in this Treaty to the territory of a 


(2) 


(1) 


Contracting Party is a reference to all territory 


under its jurisdiction. 


A reference in this Treaty to the territory of a 
Contracting Party shall furthermore include its 
territorial waters and airspace and vessels and 
aircraft registered with the competent authority 
of this Contracting Party if any such vessel is 

on the high seas or if any such aircraft is in 
flight when the offense is committed. For the 
purpose of this Treaty an aircraft shall be con- 
sidered to be in flight at any time from the moment 
when all its external doors are closed following 
embarkation until the moment when any such door is 


opened for disembarkation. 
Article 4 


Political Offenses 


Extradition shall not be granted if the offense in 
respect of which it is requested is regarded by the 
Requested State as a political offense, an offense 
of a politcal chavackes or as an offense connected 


with such an offense. 
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(2) Extradition also shall not be granted if the Re- 
quested State has substantial grounds for believing 
that the request for extradition has, in fact, been 
made with a view to try or punish the person sought 


for an offense mentioned in paragraph (1). 


(3) For the purpose of this Treaty the following offenses 
shall not be deemed to be offenses within the meaning 


of paragraph (1): 


a) A murder or other willful crime, punishable 
under the laws of both Contracting Parties by 
a penalty of at least one year, against the 
life or physical integrity of a Head of State 
or Head of Government of one of the Contracting 
Parties or of a member of his family, including 
attempts to commit such an offense, except in 


open combat; 


b) An offense which the Contracting Parties or 
the Requesting State have the obligation to 
prosecute by reason of a multi-lateral inter- 
national agreement. 

Article 5 


Military Offenses 


Extradition shall not be granted if the offense in respect 


of which it is requested is purely a military offense. 
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Article 6 
Fiscal Offenses 


If the competent executive authority of the Requested 
State determines that an offense for which extradition 
has been requested represents an offense as described 

in Item No. 27 of the Appendix to this Treaty and that 
extradition for such an offense would be contrary to 

the public policy or other essential interests of that 
State, extradition may be refused even though the offense 
also falls into one of the other categories of extradi- 


table offenses under this Treaty. 


Article 7 
Extradition of Nationals 


(1) Neither of the Contracting Parties shall be bound 
to extradite its own nationals. The competent ex- 
ecutive authority of the Requested State, however, 
shall have the power to grant the extradition of 
its own nationals if, in its discretion, this is 
deemed proper to do and provided the law of the 


Requested State does not so preclude. 


(2) The Requested State shall undertake all available 
legal measures to suspend naturalization proceedings 
in respect of the person sought until a decision 
on the request for his extradition and, if that re- 


quest is granted, until his surrender. 
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(3) If the Requested State does not extradite its own 

national, it shall, at the request of the Requesting 

State, submit the case to its competent authorities 

in order that proceedings may be taken if they are 
considered appropriate. If the Requested State re~ 

quires additional documents or evidence, such docu~ 

Ments or evidence shall be submitted without charge 

to that State. The Requesting State shall be informed ws 


of the result of its request. 


Article 8 
Prior Jeopardy for Same Offense 


Extradition shall not be granted when the person whose 
extradition is requested has been tried and discharged 
or punished with final and binding effect by the com- 
petent authorities of the Requested State for the 


offense for which his extradition is requested. 
Article 9 


Lapse of Time 


Extradition shall not be granted if at the time the Re- 
quested State receives the request for extradition the 
prosecution, or the enforcement of the penalty or of 
the detention order, has become barred by lapse of time 


under the law of the Requesting State. 
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———— 


Article 10 
Jurisdiction of the Requested State 


(1) Extradition may be refused if the person sought 
is proceeded against in the Requested State for 


the offense for which extradition is requested. 


(2) The fact that the competent authorities of the 
Requested State have decided not to prosecute 
the person sought for the offense for which ex- 
tradition is requested or decided to discontinue 
any criminal proceedings which have been initiated 


shall not preclude extradition. 
Article 11 


Complaint and Authorization 


The obligation to extradite shall not be affected by the 
absence of any complaint or any authorization as a result 
of an offense if such complaint or such authorization is 
required under the law of the Requested State. 

Article 12 


Capital Punishment 


When the offense for which extradition is requested is 


punishable by death under the laws of the Requesting State 
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and the laws of the Requested State do not permit such 

punishment for that offense, extradition may be refused 
unless the Requesting State furnishes such assurances as 
the Requested State considers sufficient that the death 
penalty shall not be imposed, or, if imposed, shall not 


be executed. 
Article 13 


Extraordinary Courts 


(1) An extradited person shall not be tried by an 
extraordinary court in the territory of the Re~ 


questing State. 


(2) Extradition shall not be granted for the enforce- 
ment of a penalty imposed, or detention ordered, 
by an extraordinary court. 

Article 14 


Channel of Communication; Extradition Documents 


(1) The request for extradition, any subsequent docu- 
ments and all other communications shall be trans~ 
mitted through the diplomatic channel unless otherwise 


provided by this Treaty. 


(2) The request shall be accompanied by: 
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a) All available information concerning the 


identity and nationality of the person sought; 


b) The text of all applicable provisions of law 
of the Requesting State concerning the definition 
of the offense, its punishment and the limitation 
of legal proceedings or the enforcement of penal- 


ties; and 


c) A statement by a competent authority describing 
the measures taken, if any, that have interrupted 
the period of limitation under the law of the 


Requesting State. 


(3) A request for the extradition of a person sought for 
the purpose of prosecution shall be accompanied, in 
addition to the documents provided for in paragraph 


(2), bys 


a) A warrant of arrest issued by a judge of the 
Requesting State and such evidence as, according 
to the law of the Requested State, would justify 
his arrest and committal for trial if the offense 
had been committed there, including evidence 
proving that the person requested is the person 


to whom the warrant of arrest refers; and 


b) A summary statement of the facts of the case 


unless they appear from the warrant of arrest. 
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(4) A request for the extradition of a person sought by 


reason of a judgment of guilt for the imposition or 
enforcement of a penalty or detention order shall be 
accompanied, in addition to the documents provided 


for in paragraph (2), by: 


a) If the judgment handed down in the territory 
of the Requesting State contains only a deter- 
mination of guilt, this judgment, confirmation 
that the judgment has final and binding effect 
and a warrant of arrest issued by a competent 


authority of the Requesting State; 


b) If the judgment handed down in the territory 
of the Requesting State contains the determin- 
ation of guilt and the sentence imposed, a copy 
of this judgment of conviction as well as the 
confirmation that this judgment has final and 
binding effect and is enforceable and a state- 
ment of the portion of the sentence that has 


not been served. 


(5) A witness' statement taken down in writing or other 


evidence, not under oath, shall be admitted in evi- 
dence as a statement made or evidence given under 
oath if it is certified that the person making the 
statement or giving the evidence was warned by a 
competent authority that any false, misleading or 
incomplete declaration would render him liable to 


punishment. 
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Article 15 
Additional Evidence 


I£ the Requested State considers that the evidence 
furnished in support of the request for the extra- 
dition of a person sought is not sufficient to fulfill 
the requirements of this Treaty, that State shall re- 
quest the submission of necessary additional evidence; 
it may fix a time limit for the submission of such 
evidence and, upon the Requesting State's application, 
for which reasons shall be given, may grant a 


reasonable extension of the time limit. 


If the person sought is under arrest and the addi- 
tional evidence or information submitted as aforesaid 
is not sufficient, or if such evidence or information 
is not received within the period specified by the 
Requested State, he shall be discharged from custody. 
However, such discharge shall not bar a subsequent 
request in respect of the same offense. In this 
connection it shall be sufficient if reference is 
made in the subsequent request to the supporting 
documents already submitted provided these documents 
will be available at the extradition proceedings on 


this subsequent request. 
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(1) 


(2) 


Article 16 
Provisional Arrest 


In case of urgency either Contracting Party may 

apply for the provisional arrest of the person sought 
before the request for extradition has been submitted 

to the Requested State through the diplomatic channel. 
The request for provisional arrest may be made either 
through the diplomatic channel or directly between 

the United States Department of Justice and the Minister 


of Justice of the Federal Republic of Germany. 


The application for provisional arrest shall state 
that a warrant of arrest as mentioned in paragraph 
(3) a) of Article 14, or a judgment as mentioned in 
paragraph (4) a) or b) of Article 14, exists and that 
it is intended to make a request for extradition. It 
shall also state the offense for which extradition will 
be requested and when and where such offense was com- 
mitted and shall give all available information con- 
cerning the description of the person sought and his 
nationality. The application shall also contain such 
further information, if any, as would be necessary to 
justify the issuance of a warrant of arrest in the 
Requested State had the offense been committed, or 


the person sought been convicted, in that State. 
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(3) 


(4) 


(5) 


On receipt of an application for provisional arrest 
the Requested State shall take the necessary steps 


to secure the arrest of the person sought. 


Provisional arrest shall be terminated if, within 

a period of 40 days after the apprehension of the 

person sought, the Requested State has not received 
the request for extradition and the documents men- 
tioned in Article 14. This period may be extended, 
upon the Requesting State's application, for up to 
an additional 20 days after the apprehension of the 


person sought. 


The termination of provisional arrest pursuant to 
paragraph (4) shall not prejudice the extradition of 
the person sought if the ‘extradition request and the 
supporting documents mentioned in Article 14, insofar 
as they were not submitted in a timely manner, are 
later delivered. In this connection, reference may 
be made to the extradition request and the supporting 
documents which have already been transmitted to the 


Requested State. 


Article 17 


Requests for Extradition Made by Several States 


(1) A Contracting Party which has received concurrently 


requests for the extradition of the same person either 


for the same offense, or for different offenses,, from 
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the other Contracting Party and from a third State 
shall make its decision having regard to all the cir- 
cumstances and especially the possibility of a sub~ 
sequent re-extradition to another Requesting State, 
the relative seriousness and place of commission of 
the offenses, the nationality of the person sought 
and the provisions of any extradition agreements 


between the Requested State and the Requesting States. 


(2) If the Requested State reaches a decision at the 
same time upon extradition to one of the Requesting 
States and on re-extradition to another Requesting 
State, it shall communicate that decision on 


re~extradition to each of the Requesting States. 


Article 18 
Simplified Extradition 


If the extradition of a person sought to the Requesting 
State is not obviously precluded by the laws of the Re~ 
quested State and provided the person sought irrevocably 
agrees in writing to his extradition after personally 

being advised by a judge or competent magistrate of his 
rights to formal extradition proceedings and the protection 
afforded by them that he would lose, the Requested State 
May grant his extradition without a formal extradition 
proceeding having taken place. In this case Article 22(1) 


shall not be applicable. 
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Article 19 
Decision 


(1) The Requested State shall promptly communicate 
to the Requesting State the decision on the request 


for extradition. 


(2) The Requested State shall give the reasons for any 
complete or partial rejection of the request for 


extradition. 


Article 20 
Delayed Decision and Surrender 


The Requested State may, after a decision on the request 
has been rendered by a competent court, defer the surrender 
of the person whose extradition is requested, when that 
person is being proceeded against or is serving a sentence 
in the territory of the Requested State for a different 
offense, until the conclusion of the proceedings and the 
full execution of any punishment he may be or may have 

been awarded. In this case the Requested State shall 


advise the Requesting State. 


TIAS 9785 


1504 


(1) 


(2) 


(3) 


U.S. Treaties and Other International Agreements 


Article 21 
Surrender of the Person Sought 


If the extradition has been granted, surrender 

of the person sought shall take place within such 
time as may be prescribed by the laws of the Re- 
quested State. If no time period for surrender is 
prescribed by the laws of the Requested State, 
surrender shall take place within 30 days from 

the date on which the Requesting State has been 
notified that the extradition has been granted. 
The competent authorities of the Contracting 
Parties shall agree on the time and place of the 


surrender of the person sought. 


If the person sought is not removed from the terri- 
tory of the Requested State within the time required 
under paragraph (1), he may be set at liberty. The 
Requested State may subsequently refuse to extradite 


the person sought for the same offense. 


If circumstances beyond its control prevent a Con- 
tracting Party from timely surrendering or taking 
delivery of the person to be extradited, it shall 
notify the other Contracting Party before the ex- 
piration of the time limit. In such a case the 
competent authorities of the Contracting Parties 


may agree upon a new date for the surrender. 
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Article 22 
Rule of Speciality 


(1) A person who has been extradited under this Treaty 
shall not be proceeded against, sentenced or de 
tained with a view to carrying out a sentence or 
detention order for any offense committed prior to 
his surrender other than that for which he was 
extradited, nor shall he be for any other reason 
restricted in his personal freedom, except in 


the following cases: 


a) When the State which extradited him consents 
thereto. A request for consent shall be sub- 
mitted, accompanied by the documents mentioned 
in Article 14 and a record established by a 
judge or competent officer of the statement 
made by the extradited person in respect of 
the request for consent. If under the law 
of the Requesting State the issuance of a 
warrant of arrest for the offense for which 
extradition is sought is not possible, the 
request may instead be accompanied by a 
statement issued by a judge or competent 
officer establishing that the person sought 
is strongly suspected of having committed 


the offense. 


TIAS 9785 


17-482 0 ~ 83 - 18 


1506 U.S. Treaties and Other International Agreements [32 UST 





b) When such person, having had the opportunity 
to leave the territory of the State to which 
he has been surrendered, has not done so 
within 45 days of his final discharge or 
has returned to that territory after leaving 
it. A discharge under parole or probation 
without an order restricting the freedom of 
Movement of the extradited person shall be 


deemed equivalent to a final discharge. 


(2) The State to which the person has been extradited 
May, however, take any legal measures necessary 
under its law, in order to proceed in absentia, 
to interrupt any lapse of time or to record a 


statement under paragraph (1) a). 


(3) If the offense for which the person sought was 
extradited is legally altered in the course of 
proceedings, he shall be prosecuted or sentenced 
provided the offense under its new legal descrip- 


tion is: 


a) Based on the same set of facts contained in 
the extradition request and its supporting 


documents; and 


b) Punishable by the same maximum penalty as, 
or a lesser maximum penalty than, the 


offense for which he was extradited, 
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Article 23 
Re-extradition to a Third State 


(1) Except as provided for in Article 22 (1) b), the 
Requesting State shall not, without the consent of 
the Requested State, re-extradite to a third State 
a person extradited to the Requesting State and 
sought by the said third State in respect of an 


offense committed prior to his surrender. 


(2) A request for consent to re-extradition to a third 
State shall be accompanied by the documents sup- 
porting the request for extradition made by the 
third State, if the Requested State needs these 
documents for its decision. These documents shall 
conform to the documents mentioned in Article 14 


of this Treaty. 
Acticle 24 


Information on the Result of the Criminal Proceedings 


The Requesting State shall upon demand inform the Re- 
quested State of the result of the criminal proceedings 
against the extradited person and send a copy of the 


final and binding decision to that State. 
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Article 25 


Surrender of Property 


(1) To the extent permitted under the laws of the 


(2) 


(3) 


Requested State and subject to the rights of that 
State or of third parties, which shall be duly re- 
spected, all articles which may serve as evidence, 
or which have been acquired as a result of an 
offense, or have been obtained as consideration 
for such articles, and which at the time of the 
arrest are found in the possession of the person 
sought or are discovered subsequently, shall be 
surrendered if extradition of the person sought 

is granted. Surrender of such articles shall be 
possible even without any special request and, 

if possible, at the same time that the person 


sought is surrendered. 


Subject to the conditions provided in paragraph 
(1), the articles mentioned therein shall be 
surrendered even if the person sought cannot be 


surrendered owing to his death or escape. 


The Requested State may condition the surrender 
of articles upon a satisfactory assurance from 
the Requesting State that the articles will be 


returned to the Requested State as soon as possible. 


TIAS 9785 


[32 UST 


32 UST] 





ER. G.—Extradition—June 20, 1978 


Article 26 


Transit 


(1) Transit of a person who is the subject of extra- 


(2) 


(3) 


(4) 


dition from a third State through the territory 
of a Contracting Party to the territory of the 
other Contracting Party shall be granted on sub<~ 
mission of a request, provided that the offense 
concerned is an extraditable offense under Article 
2 and that the Contracting Party requested to 
grant transit does not consider the offense to be 


one covered by Articles 4 or 5. 


Transit of a national of the Requested State 
may be refused if, in the opinion of that State, 


it is inadmissible under its law. 


Subject to the provisions of paragraph (4), the 
request for transit must be accompanied by a 
warrant of arrest issued by a judge or competent 
officer of the Requesting State and by a statement 


as mentioned in Article 14 (3) b). 


If air transport is used, the following provisions 


shall apply: 


1509 
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a) When no intermediate stop is foreseen, the 
Contracting Party requesting transit shall 
notify the other Contracting Party, certify 
that one of the documents mentioned in 
Article 14, paragraph (3) a) or paragraph 
(4) a) or b) exists, and state whether 
the person whose transit is being notified 
is a national of the Contracting Party over 
the territory of which the flight is to be 
made. In the case of an unscheduled landing 
such notification shall have the effect of 
a request for provisional arrest as provided 
for in Article 16; thereafter a formal re- 


quest for transit shall be made. 


b) When an intermediate stop is planned, the 
Contracting Party requesting transit shall 
submit a formal request for transit. 

Article 27 


Applicable Law 


Except where this Treaty otherwise provides, the law 
of the Requested State shall be applicable with respect 


to provisional arrest, extradition and transit. 
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Article 28 
Language to be Used 


The documents transmitted in the application of this 
Treaty shall be in the language of the Requesting State 
accompanied by a certified translation into the language 
Of the Requested State. The expense of translation 


shall be borne by the Requesting State. 


Article 29 
Certification 


A warrant of arrest and depositions or other evidence, 
given on oath or in a manner described in Article 14 
(5), and the judgment of conviction and of the sentence, 
if it has been passed, or certified copies of these 
documents, Shall be admitted in evidence in the exami- 


nation of the request for extradition when: 


a) In the case of a request emanating from the 
Federal Republic of Germany, they are signed 
by a judge or competent officer, are authen- 
ticated by the official seal of the Federal 
Minister of Justice and are certified by 
the competent diplomatic or consular officer 
of the United States in the Federal Republic 


of Germany, or 
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b) In the case of a request emanating from the 
United States, they are signed by a judge 
or competent officer, are authenticated by 
the official seal of the Department of State 
and are certified by the competent diplomatic 
or consular officer of the Federal Republic 


of Germany in the United States. 


Article 30 
Expenses 


Expenses arising from the transportation of a person 
sought to the Requesting State shall be borne by that 
State. No other pecuniary claim arising from an extra- 
dition or a transit request shall be made by the Re- 
quested State against the Requesting State. The 
appropriate legal officers of the State in which the 
extradition proceedings take place shall, by all legal 
Means within their power, assist the Requesting State 


before the competent judges and officers. 


Article 31 
Scope of Application 


This Treaty shall apply to offenses encompassed by 
Article 2 committed before as well as after the date 
this Treaty enters into force. Extradition shall not 
be granted, however, for an offense committed before 
this Treaty enters into force which was not an offense 
under the laws of both Contracting Parties at the time 


of its commission. 


- 
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Article 32 
Definitions 
For the purpose of this Treaty, the term 


a) "Penalty" means deprivation of liberty as a 
result of a sentence upon conviction for an 


offense; 


b) “Detention order" means any order involving 
deprivation of liberty which has been made by 
a criminal court in addition to or instead of 


a penalty. 


Article 33 
Berlin Clause 


(1) This Treaty shall also apply to Land Berlin pro- 
vided that the Government of the Federal Republic 
Of Germany does not make a contrary declaration to 
the Government of the United States of America 
within three months of the date of entry into force 


of this Treaty. 


(2) Upon the application of this Treaty to Land Berlin, 
references in the Treaty to the Federal Republic of 
Germany or to the territory thereof shall be deemed 


also to be references to Land Berlin. 
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Article 34 
Ratification; Coming Into Force; Denunciation 


(1) This Treaty shall be subject to ratification; the 
instruments of ratification shall be exchanged in 


Washington, D.C., as soon as possible. 


(2) This Treaty shall enter into force 30 days after 
1 
the exchange of the instruments of erates 
(3) Between the Contracting Parties this Treaty shall 
terminate and replace the Extradition Treaty 
between the United States of America and Germany 


signed at Berlin July 12, 1930.(7] 


(4) This Treaty shall continue in force until the 
expiration of one year from the date on which 
written notice of termination is given by one 


Contracting Party to the other. 


Done at Bonn this 20th day of June, 1978, in duplicate 
in the English and German languages, both texts being 


equally authentic. 


For the For the 


United States of America Federal Republic of Germany 


+ Aug. 29, 1980. 

7 TS 836; 47 Stat. 1862. 
> Walter J. Stoessel, Jr. 
*Quenther Van Well. 

5 Guenther Erkel. 
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1. Murder. 

2. Manslaughter. 

3. Aggravated wounding, injury, or assault, even when 
loss of life results; wounding or injuring with 
intent to cause grievous bodily harm. 

4. Illegal abortion. 

5. Kidnapping; abduction; false imprisonment; child- 
stealing. 

6. Rape, indecent assault; incest; bigamy. 

7. Unlawful sexual acts with or upon children under 
the age specified by the laws both of the Requesting 
and Requested States. 

8. Procuration. 

9. Libel. 

10. Willful non-support or willful abandonment of a 
minor or other dependent person when by reason of 
such non-support or abandonment the life of that 
minor or other dependent person is or is likely 
to be endangered. 

11. Robbery; larceny; burglary; embezzlement; extortion. 

12. Malicious damage to property. 

13. Fraud, including offenses against the laws relating 


to the unlawful obtaining of money, property or 
securities, to fiduciary relationships or to 


exploitation of minors. 
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14. 


15. 


16. 
17. 


18. 
19. 


20. 


Offenses against the laws relating to forgery, 
including the making of forged documents or records, 
whether official or private, or the uttering or 
fraudulent use of such documents or records, 
Receiving, possessing, or transporting for personal 
benefit any money, valuable securities, or other 
property, knowing the same to have been unlawfully 
obtained. 

Offenses relating to counterfeiting. 

Perjury, including subornation of perjury; false 

statements, either written or oral, whether or not 

under oath, made to a judicial authority or to a 

government agency or office. 

Arson. 

Unlawful obstruction of juridical proceedings or 

proceedings before governmental bodies or inter~ 

ference with an investigation of a violation of a 

criminal statute, by influencing, bribing, impeding, 

threatening, or injuring by any means any officer 
of the court, juror, witness, or duly authorized 
criminal investigator. 

a) Unlawful abuse of official authority which 
results in bodily injury or deprivation of 
life, liberty or property of any person. 

b) Unlawful injury or intimidation in connection 
with, or interference with, voting or candidacy 
for public office, jury service, government 
employment, or the receipt or enjoyment of 


benefits provided by government agencies. 
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21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 
29. 


30. 


Facilitating or permitting the escape of a person 
from custody; prison mutiny. 
Offenses against the laws relating to bribery. 
Offenses against the laws relating to civil disorders. 
Offenses against the laws relating to illegal gambling 
enterprises. 
Any act willfully jeopardizing the safety of any 
person traveling upon a railway or in any aircraft 
or vessel or other means of transportation. 
Piracy, by statute or by the law of nations; mutiny 
or revolt aboard an aircraft or vessel against the 
authority of the captain or commander of such air- 
craft or vessel; any seizure or exercise of control, 
by force or violence or threat of force or violence, 
of an aircraft or vessel. 
a) Offenses against the laws relating to importa- 
tion, exportation or transit of goods, articles, 
or merchandise. 
b) Offenses relating to willful evasion of taxes 
and duties. 
c) Offenses against the laws relating to interna- 
tional transfers of funds. 
Offenses against the bankruptcy laws. 
Offenses against the laws relating to narcotic drugs, 
Cannabis sativa L., Hallucinogenic drugs, cocaine and 
its derivatives, and other dangerous drugs and chemicals. 
Offenses against the laws relating to the illicit 
manufacture of or traffic in poisonous chemicals or 


substances injurious to health, 
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31. Offenses against the laws relating to firearms, ammuni- 
tion, explosives, incendiary devices or nuclear materials. 

32. Offenses against the laws relating to the sale or trans- 
portation or purchase of securities or commodities. 

33. Any other act for which extradition may be granted in 


accordance with the laws of both Contracting Parties. 
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PROTOCOL 


At the time of signing this day of the Extradition 
Treaty between the United States of America and the 
Federal Republic of Germany the undersigned plenipoten- 
tiaries have agreed that Article 4(3)(b) of the Treaty 
and Item No. 20(b) of the Appendix thereto are to be 


interpreted as follows: 


(1) With respect to the interpretation of Article 
4(3)(b) the Contracting Parties mutually agree that 
at the time of the conclusion of the Treaty, this 
provision has reference, for example, to the Conven- 
tion for the Suppression of Unlawful Seizure of 
Aircraft of December 16, 1970, 1 the Convention for 
the Suppression of Unlawful Acts Against the Safety 
of Civil Aviation of September 23, 1971, LJ ana the 
Convention on the Prevention and Punishment of 
Crimes Against Internationally Protected Persons 

including Diplomatic Agents of December 14, 1973. J 

(2) The Contracting Parties mutually agree to interpret 
Item No. 20(b) of the Appendix to the Treaty as 
meaning that the terms "jury service" and "ehren- 
amtlicher Richter" apply to persons who in the 
legal practice of both Contracting Parties have 
corresponding functions (in the United States of 
America: members of a jury; in the Federal Republic 
of Germany: members of a court who are not judges by 


profession). 


“PIAS 7192; 22 UST 1641. 
°TTAS 7570 ; 24 UST 564. 
2 TTAS 8532; 28 UST 1975. 
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Done at Bonn this 20th day of June, 1978, in duplicate 
in the English and German languages, both texts being 


equally authentic. 


For the For the 


United States of America Federal Republic of Germany 


fatbn BL 
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Auslieferungsvertrag 


zwischen 


den Vereinigten Staaten von Amerika 


und 


der Bundesrepublik Deutschland 
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Die Vereinigten Staaten von Amerika 
und 


die Bundesrepublik Deutschland - 


in dem Wunsch, die Zusammenarbeit beider Staaten bei der 
Bek&mpfung der Kriminalitaét wirksamer zu gestalten und 
insbesondere den Verkehr zwischen den beiden Staaten auf 
dem Gebiet der Auslieferung neu zu regeln und dadurch 

zu erleichtern - 


sind wie folgt tibereingekommen: 


Artikel 1 
Auslieferungsverpflichtung 


(1) Die Vertragsparteien werden einander nach Massgabe 
dieses Vertrags Personen ausliefern, die von einer 
Vertragspartei wegen einer im Hoheitsgebiet des er- 
suchenden Staates begangenen Straftat verfolgt oder 
zur Vollstreckung einer gerichtlich erkannten Strafe 
oder Massregel der Besserung und Sicherung gesucht 
und im Hoheitsgebiet der anderen Vertragspartei an- 
getroffen werden. 


(2) Ist die Straftat ausserhalb des Hoheitsgebiets des er- 
suchenden Staates begangen worden, so wird der er- 
suchte Staat die Auslieferung nach diesem Vertrag be~- 
willigen, wenn 


a) eine solche unter gleichartigen Umstdnden begangene 
Tat nach seinem Recht bestraft werden kénnte oder 


b) die Person, um deren Auslieferung ersucht wird, 


ein Staatsangehdriger des ersuchenden Staates 
ist. 
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Artikel 2 
Auslieferungsfa%hige Straftaten 


(1) Auslieferungsfahige Straftaten nach diesem Vertrag sind: 
a) Straftaten, die in dem Anhang zu diesem Vertrag be- 
schrieben und nach dem Recht beider Vertragsparteien 
strafbar sind, 


b) Straftaten, ob sie in dem Anhang zu diesem Vertrag be- 
schrieben sind oder nicht, wenn sie nach dem Bundes- 
recht der Vereinigten Staaten und nach dem Recht 
der Bundesrepublik Deutschland strafbar sind. 


Dabei ist unerheblich, ob das Recht der Vertragsparteien 
die Straftat in die gleiche Kategorie von Straftaten ein- 
ordnet oder die Straftat unter den gleichen Begriff fasst. 


(2) Ausgeliefert wird wegen einer auslieferungsfdhigen 
Straftat, und zwar 


a) zur Strafverfolgung, wenn die Tat nach dem Recht 
beider Vertragsparteien mit Freiheitsentziehung 
im Héchstmass von mehr als einem Jahr bedroht ist, 
oder 


b) zur Vollstreckung einer Strafe oder einer Mass- 
regel der Besserung und Sicherung, wenn die Dauer 
der noch zu verbiissenden Strafe oder Massregel 
oder wenn die Summe mehrerer noch zu verbiissender 
Strafen oder MassregeJn mindestens sechs Monate 
betragt. 
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(3) 


(4) 


(1) 


(2) 


Ausgeliefert wird unter den Voraussetzungen der Ab~ 
s&tze 1 und 2 auch 


a) wegen des Versuchs, der Verabredung zu oder der 
Teilnahme an einer auslieferungsfahigen Straf- 
tat, 


b) wegen einer auslieferungsfadhigen Straftat, bei 
der, nur zur Begrtindung der Zustadndigkeit der 
Regierung der Vereinigten Staaten, die Befdérde~ 
rung, Uberfiihrung von Personen oder Sachen, der 
Gebrauch der Post oder anderer Nachrichtenmittel 
oder der Gebrauch anderer Mittel zur Durchftihrung 
des innerstaatlichen oder Aussenhandels auch ein 
Tatbestandsmerkmal der betreffenden Straftat 
darstellt. 


Wird eine Auslieferung wegen einer auslieferungsfahigen 
Straftat bewilligt, so wird sie zusdtzlich wegen einer 
anderen auslieferungsfahigen Straftat bewilligt, die 
sonst fiir sich allein nach Absatz 2 nicht auslieferungs~ 
fahig ware. 


Artikel 3 
Radumlicher Geltungsbereich 


Im Sinne dieses Vertrags bedeutet eine Bezugnahme 
auf das Hoheitsgebiet einer Vertragspartei eine 
Bezugnahme auf das gesamte ihrer Gerichtsbarkeit 
unterliegende Hoheitsgebiet. 


Im Sinne dieses Vertrags schliesst eine Bezugnahme 
auf das Hoheitsgebiet einer Vertragspartei ferner 
ihre Hoheitsgewdsser, ihren Luftraum sowie die von 
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(1) 


(2) 


(3) 


einer zustdndigen Behérde dieser Vertragspartei ein- 
getragenen Wasser- und Luftfahrzeuge ein, sofern sich 
solche Wasserfahrzeuge auf hoher See oder solche Luft- 
fahrzeuge im Flug befinden, wihrend die Straftat be- 
gangen wird. Im Sinne dieses Vertrags gilt ein Luft- 
fahrzeug von dem Augenblick an als im Flug befindlich, 
in dem alle Aussentiiren nach dem Einsteigen geschlossen 
worden sind, bis zu dem Augenblick, in dem eine dieser 
Tiiren zum Aussteigen gedffnet wird. 


artikel 4 
Politische Straftaten 


Die Auslieferung wird nicht bewilligt, wenn die Straf- 
tat, derentwegen sie begehrt wird, vom exsuchten Staat 
als eine politische Straftat, als eine Straftat mit 
politischem Charakter oder als eine mit einer solchen 
zusammenhdngende Straftat angesehen wird. 


Die Auslieferung wird auch nicht bewilligt, wenn der 
ersuchte Staat ernstliche Griinde hat anzunehmen, dass 
das Auslieferungsersuchen tats&chlich gestellt worden 
ist, um den Verfolgten wegen einer in Absatz 1 ge- 
nannten Straftat zu verfolgen oder zu bestrafen. 


Im Rahmen dieses Vertrags werden folgende Straftaten 
nicht als solche im Sinne des Absatzes 1 angesehen: 


a) ein Mord oder ein anderes nach dem Recht beider 


Vertragsparteien mit Freiheitsstrafe von mindestens 
einem Jahr bedrohtes vorsdtzliches Verbrechen gegen 
das Leben oder die kérperliche Unversehrtheit eines 


Staatsoberhaupts oder eines Regierungschefs einer 
der Vertragsparteien oder eines Mitglieds seiner 


Familie - einschliesslich des Versuchs, eine solche 


Straftat zu begehen -, es sei denn, dass die Tat 
im offenen Kampf begangen wird, 
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b) eine Straftat, zu deren Verfolgung die Vertrags- 
parteien oder der ersuchende Staat auf Grund einer 
mehrseitigen internationalen Ubereinkunft ver- 
pflichtet sind. 


Artikel 5 
Milit&rische Straftaten 


Die Auslieferung wird nicht bewilligt, wenn die Straftat, 
derentwegen um Auslieferung ersucht wird, ausschliess- 
lich eine milit&rische Straftat darstellt. 


Artikel 6 
Fiskalische Straftaten 


Entscheidet die zustaéndige Verwaltungsbehérde des er- 

suchten Staates, dass eine Straftat, derentwegen um 

Auslieferung ersucht worden ist, eine Straftat darstellt, 

wie sie in Nr. 27 des Anhangs zu diesem Vertrag beschrie- 

ben ist, und dass der Auslieferung wegen einer solchen 

Tat die Sffentliche Ordnung (ordre public) oder andere 
wesentliche Interessen dieses Staates entgegenstehen, so 

kann die Auslieferung selbst dann verweigert werden, wenn 

die Straftat auch unter eine der anderen Kategorien auslieferungs-— 
fahiger Straftaten nach diesem Vertrag fallt. 


Artikel 7 
Auslieferung eigener Staatsangehériger 


(1) Die Vertragsparteien sind nicht verpflichtet, ihre 
eigenen Staatsangehérigen auszuliefern. Die zustdn- 
dige Verwaltungsbehérde des ersuchten Staates ist 
gleichwohl berechtigt, die Auslieferung eigener 
Staatsangeh6riger zu bewilligen, wenn dies nach 
ihrem Ermessen angebracht erscheint und das Recht 
des ersuchten Staates dem nicht entgegensteht. 


N 
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(2) Der ersuchte Staat ergreift alle gesetzlich zuldssigen 
Massnahmen, um ein den Verfolgten betreffendes Einbiir- 
gerungsverfahren bis zur Entscheidung tiber das Auslie- 
ferungsersuchen und, falls dem Ersuchen stattgegeben 
wird, bis zur Ubergabe des Verfolgten auszusetzen. 


(3) Liefert der ersuchte Staat einen eigenen Staatsange- 
hdrigen nicht aus, so unterbreitet er auf Begehren 
des ersuchenden Staates die Angelegenheit seinen zu- 
stdndigen Behérden, damit gegebenenfalls eine Straf- 
verfolgung durchgefiihrt werden kann. Fordert der er- 
suchte Staat erginzende Unterlagen oder Beweismittel 
an, so sind ihm diese kostenlos zu tibermitteln. Der 
ersuchende Staat wird tiber das Ergebnis seines Be- 
gehrens unterrichtet. 


Artikel 8 
Ne bis in idem 


Die Auslieferung wird nicht bewilligt, wenn der Verfolgte 
wegen der Straftat, derentwegen um Auslieferung ersucht 
wird, von den zust&ndigen Behérden des ersuchten Staates 
bereits rechtskrdftig freigesprochen oder verurteilt worden 
ist. 


Artikel 9 
Verjahrung 


Die Auslieferung wird nicht bewilligt, wenn im Zeitpunkt 

des Eingangs des Ersuchens beim ersuchten Staat die Straf- 
verfolgung oder die Vollstreckung der Strafe oder der Mass- 
regel der Besserung und Sicherung nach dem Recht des ersuchen- 
den Staates verjahrt ist. 
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Artikel 10 
Gerichtsbarkeit des ersuchten Staates ’ 


(1) Die Auslieferung kann abgelehnt werden, wenn der Ver- 
folgte im ersuchten Staat wegen derselben Straftat 
verfolgt wird, derentwegen um Auslieferung ersucht 
wird. 


(2) Der Umstand, dass die zustdndigen Behérden des er- 
suchten Staates entschieden haben, wegen der Straf- 
tat, derentwegen um Auslieferung ersucht wird, kein 
Strafverfahren gegen den Verfolgten einzuleiten oder 
ein bereits eingeleitetes Strafverfahren einzustellen, 
steht der Auslieferung nicht entgegen. 


Artikel 11 
Strafantrag und Ermdchtigung 


Die Verpflichtung zur Auslieferung wird durch das Fehlen 
eines Strafantrags oder einer Ermachtigung, die nach dem 
Recht des ersuchten Staates erforderlich sind, nicht beriihrt. 


Artikel 12 
Todesstrafe 


Ist die Straftat, derentwegen um Auslieferung ersucht 

wird, nach dem Recht des ersuchenden Staates mit der 
Todesstrafe bedroht und ist diese fiir eine solche Tat 

nach dem Recht des ersuchten Staates nicht zuladssig, 

so kann die Auslieferung abgélehnt werden, sofern nicht 

der ersuchende Staat eine vom ersuchten Staat als ausreichend 
erachtete Zusicherung gibt, dass die Todesstrafe nicht ver- 
hangt oder, falls sie verh&ngt wird, nicht vollstreckt werden 
wird. 
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AXLTIiKe!L 15 


Ausnahmegerichte 


Ein Ausgelieferter darf im Hoheitsgebiet des ersuchen- 
den Staates nicht von einem Ausnahmegericht abgeurteilt 
werden. 


Die Auslieferung zur Vollstreckung einer Strafe oder 
einer Massregel der Besserung und Sicherung, die durch 
ein Ausnahmegericht verhdngt oder angeordnet worden ist, 
wird nicht bewilligt. 


Artikel 14 
Geschdftsweg; Auslieferungsunterlagen 


Das Ersuchen um AuSlieferung, alle nachfolgenden 
Schriftstticke und der gesamte weitere Schriftverkehr 
werden auf dem diplomatischen Weg tibermittelt, sofern 
in diesem Vertrag nichts anderes bestimmt ist. 


Dem Ersuchen sind beizuftigen 


a) alle verftigbaren Angaben tiber die Identit&t und 
die Staatsangehérigkeit des Verfolgten; 


b) der Wortlaut aller anwendbaren Gesetzesbestimmungen 
des ersuchenden Staates betreffend den Straftatbe- 
stand, die Strafandrohung und die Verjahrung der 
Strafverfolgung oder der Strafvollstreckung; 


c) gegebenenfalls eine Best&dtigung einer zust&ndigen 
Behérde, durch welche MaSnahmen die Verjdahrung nach 
dem Recht des ersuchenden Staates unterbrochen 
worden ist. 
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(3) Einem Ersuchen um Auslieferung eines Verfolgten zur Straf- 


verfolgung sind ausser den in Absatz 2 genannten Unter- 


lagen beizufitigen 


a) 


b) 


ein von einem Richter des ersuchenden Staates ausge- 
stellter Haftbefehl sowie Beweismittel, die nach 
dem Recht des ersuchten Staates eine Verhaftung 

des Verfolgten und die Anordnung der Hauptverhand~ 
lung gegen ihn rechtfertigen wiirden, wenn die Tat 
dort begangen worden w&re, und aus denen sich 
ergibt, dass der Verfolgte die im Haftbefehl be~ 
zeichnete Person ist; 


eine zusammenfassende Darstellung des Sachverhalts, 
sofern dieser nicht bereits aus dem Haftbefehl 
hervorgeht. 


(4) Einem Ersuchen um Auslieferung eines Verfolgten aufgrund 
eines verurteilenden Erkenntnisses zur Festsetzung 
oder Vollstreckung einer Strafe oder einer Mafregel 
der Besserung und Sicherung sind ausser den 
in Absatz 2 genannten Unterlagen beizufiigen, 


a) 


b) 
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falls das im Hoheitsgebiet des ersuchenden Staates 
ergangene verurteilende Erkenntnis nur den 
Schuldspruch enthdlt, dieses Erkenntnis, eine 
Besta&tigung, dass das Erkenntnis rechtskraftig ist, und 
ein von einer zust&ndigen Behérde des ersuchenden 
Staates ausgestellter Haftbefehl; 


falls das im Hoheitsgebiet des ersuchenden Staates 
ergangene verurteilende Erkenntnis den Schuldspruch 
und den Strafausspruch enthdlt, eine Ausfertigung 
dieses Erkenntnisses sowie eine Besta&tigung, dass 
das Erkenntnis rechtskrdftig und vollstxreckbar ist, 
und eine Mitteilung, welcher Teil der Strafe noch 
nicht verbiisst ist. 
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(5) 


(1) 


(2) 


Die Niederschrift einer uneidlichen Zeugenaussage oder 
andere nicht unter Eid beigebrachte Beweismittel werden 
zu Beweiszwecken wie eine beeidigte Zeugenaussage oder 
durch Eid bekriftigte Beweismittel zugelassen, wenn be- 
stdtigt wird, dass die Person, die die \Aussage gemacht 
oder Beweismittel beigebracht hat, von einer zust&dndigen 
Behérde belehrt wurde, dass sie sich im Fall falscher, 
irrefthrender oder unvollstdndiger Angaben strafbar 
mache. 


Artikel 15 
Erg&énzende Unterlagen 


Ist der ersuchte Staat der Auffassung, dass die zur 
Begriindung des Ersuchens um Auslieferung eines Ver- 
folgten tibermittelten Beweismittel nach diesem Ver- 
trag nicht ausreichen, so ersucht er um die notwendige 
Erg&nzung der Unterlagen; er kann fiir deren Beibringung 
eine Frist setzen und diese auf begriindeten Antrag 

des ersuchenden Staates angemessen verladngern. 


Ist der Verfolgte in Haft und reichen die vorgenannten 
zus&tzlichen Beweismittel oder Angaben nicht aus oder 
gehen sie nicht innerhalb der vom ersuchten Staat ge- 
setzten Frist ein, so ist der Verfolgte freizulassen. 
Jedoch schliesst eine solche Freilassung ein spd&teres 
Ersuchen wegen derselben Straftat nicht aus. Dabei 
gentigt es, wenn in dem spd&teren Ersuchen auf bereits 
tibersandte Auslieferungsunterlagen Bezug genommen wird, 
vorausgesetzt, dass diese Unterlagen fiir das Ausliefe- 
rungsverfahren auf Grund dieses weiteren Ersuchens zur 
Verfligung stehen. 
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Axtikel 16 

Vorlaufige Auslieferungshaft 
In dringenden Fallen kann jede Vertragspartei um die 
vorlaufige Inhaftnahme des Verfolgten ersuchen, bis 
das Auslieferungsersuchen dem ersuchten Staat auf | 
dem diplomatischen Weg tibermittelt worden ist. Das 
Exsuchen um vorldufige Inhaftnahme kann entweder auf 
dem diplomatischen Weg oder unmittelbar zwischen dem 
Bundesminister der Justiz der Bundesrepublik Deutsch- 
land und dem Ministerium der Justiz der Vereinigten 
Staaten gestellt werden. 


In dem Ersuchen um vorlaufige Inhaftnahme ist anzu- 
fiihren, dass ein Haftbefehl gemdss Artikel 14 Absatz 3 
Buchstabe a oder ein Erkenntnis gemdss Artikel 14 Ab- 
satz 4 Buchstabe a oder b vorhanden ist und die Ab- 
sicht besteht, ein Auslieferungsersuchen zu stellen. 
Ferner sind die Straftat, derentwegen um Auslieferung 
ersucht werden wird, sowie Zeit und Ort ihrer Begehung 
anzugeben und alle verfiigbaren Angaben tiber die Beschrei- 
bung und die Staatsangehérigkeit des Verfolgten zu 
machen. Ausserdem muss das Ersuchen gegebenenfalls 
weitere Angaben enthalten, die notwendig waren, um 
die Ausstellung eines Haftbefehls im ersuchten Staat 
zu rechtfertigen, falls die Straftat in diesem Staat 
begangen oder der Verfolgte dort verurteilt worden 
ware. 


Nach Eingang eines Ersuchens um vorlaufige Inhaftnahme 
trifft der ersuchte Staat die erforderlichen Massnahmen, 
um die Inhaftnahme des Verfolgten zu gewdhrleisten. 


TIAS 9785 


[32 ust 


32 UST] 


F.R.G.—Extradition—June 20, 1978 


1533 
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(5) 


(7) 


(2) 


Die vorlaufige Haft wird aufgehoben, wenn der ersuchte 
Staat das Auslieferungsersuchen und die in Artikel 14 
genannten Unterlagen nicht innerhalb von 40 Tagen nach 
der Ergreifung des Verfolgten erhalten hat. Diese 
Frist kann auf Ersuchen des ersuchenden Staates um 

bis zu 20 weitere Tage vom Zeitpunkt der Ergreifung 
des Verfolgten an verladngert werden. 


Die Aufhebung der vorldufigen Haft nach Absatz 4 steht 
der Auslieferung des Verfolgten nicht entgegen, wenn 
das Auslieferungsersuchen und die in Artikel 14 ge- 
nannten Unterlagen, soweit sie nicht rechtzeitig tiber- 
mittelt worden sind, spdter eingehen. Auf das Ausliefe- 
rungsersuchen und Unterlagen, die dem ersuchten Staat 
bereits zugeleitet worden waren, kann Bezug genommen 
werden. 


Artikel 17 
Auslieferungsersuchen mehrerer Staaten 


Eine Vertragspartei, die augleich Ersuchen der anderen 
Vertragspartei und eines dritten Staates um Ausliefe- 
rung derselben Person wegen derselben oder wegen ver- 
schiedener Straftaten erhdlt, entscheidet unter Be- 
riicksichtigung aller Umstadnde, insbesondere der Még- 
lichkeit einer spateren Weiterlieferung an einen 
anderen ersuchenden Staat, der verh&ltnismassigen 
Schwere der Straftaten, der Tatorte, der Staatsan- 
geh6rigkeit des Verfolgten sowie von Bestimmungen 

in Auslieferungstibereinktinften zwischen dem ersuchten 
Staat und den ersuchenden Staaten. 


Trifft der ersuchte Staat gleichzeitig eine Entschei- 
dung tiber die Auslieferung an einen der ersuchenden 
Staaten und tiber die Weiterlieferung an einen anderen 
ersuchenden Staat, so teilt er die Entscheidung tiber 
die Weiterlieferung jedem der ersuchenden Staaten mit. 
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Artikel 18 
Vereinfachte Auslieferung 


Erscheint die Auslieferung eines Verfolgten an den er- 
suchenden Staat nach dem Recht des ersuchten Staates 
nicht offensichtlich unzulassig und stimmt der Verfolgte 
seiner Auslieferung nach persdénlicher Belehrung tiber sein 
Recht auf Durchfiihrung eines fdSrmlichen Auslieferungs- 
verfahrens und den ihm dadurch zustehenden Schutz, den 
er verlieren wiirde, zu Protokoll eines Richters oder 
zustdndigen Beamten unwiderruflich zu, so kann der er- 
suchte Staat die Auslieferung bewilligen, ohne ein fdérm- 
liches Auslieferungsverfahren durchzufiihren. In diesem 
Fall findet Artikel 22 Absatz 1 keine Anwendung. 


Artikel 19 
Entscheidung 


(1) Der ersuchte Staat unterrichtet den ersuchenden Staat 
alsbald von seiner Entscheidung tiber das Auslieferungs- 
ersuchen. 


(2) Jede vollstdéndige oder teilweise Ablehnung des Aus~- 
lieferungsersuchens ist vom ersuchten Staat zu be~ 
griinden. 


Artikel 20 
Aufgeschobene Entscheidung und tibergabe 


Wird ein Verfolgter im ersuchten Staat wegen einer 
anderen Straftat als der, derentwegen um Auslieferung 
ersucht wird, verfolgt oder verbiisst er deswegen dort 
eine Strafe oder eine Massregel der Besserung und Siche- 
rung, so kann der ersuchte Staat, nachdem ein zustdndiges 
Gericht tiber das Ersuchen entschieden hat, die Entschei-~- 
dung fiber die tbergabe des Verfolgten bis zum Abschluss 
des Verfahrens und der vollien Verbiissung der Strafe auf- 
schieben, die gegen ihn verhangt wird oder verh&ngt worden 
ist. In diesem Fall unterrichtet der ersuchte Staat den 
ersuchenden Staat. 
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Artikel 21 
tUbhergabe des Verfolgten 


Wird die Auslieferung bewilligt, so muss die thergabe 
des Verfolgten innerhalb einer gegebenenfalls im Recht 


des ersuchten Staates vorgesehenen Zeit erfolgen. Sieht 


das Recht des ersuchten Staates keine Frist ftir die 
tlbergabe vor, so hat diese innerhalb von 30 Tagen von 
dem Zeitpunkt an zu erfolgen, zu dem dem ersuchenden 
Staat mitgeteilt worden ist, dass die Auslieferung be- 
willigt wurde. Die zustadndigen Behérden der Vertrags- 
parteien vereinbaren Zeit und Ort der Ubhergabe des 
Verfolgten. 


Wird der Verfolgte nicht innerhalb der in Absatz 1 
bestimmten Zeit aus dem Hoheitsgebiet des ersuchten 
Staates weggeschafft, so kann er freigelassen werden. 
Der ersuchte Staat kann dann die Auslieferung des Ver- 
folgten wegen derselben Straftat verweigern, 


Ist einer Vertragspartei die Ubergabe oder Ubernahme 
des Verfolgten wegen aussergewéhnlicher Umstande nicht 
rechtzeitig méglich, so unterrichtet sie die andere 
Vertragspartei vor Fristablauf hiervon. In einem 
solchen Fall kénnen die zustandigen Behdrden der 
Vertragsparteien einen neuen Zeitpunkt fiir die tbergabe 
vereinbaren. 


Artikel 22 
Grundsatz der Spezialitat 


Ein auf Grund dieses Vertrags Ausgelieferter darf 
wegen einer anderen vor der thergabe begangenen 
Straftat als derjenigen, derentwegen er ausge- 
liefert worden ist, nicht verfolgt, abgeurteilt, 
zur Vollstreckung einer Strafe oder einer Massregel 
der Besserung und Sicherung in Haft gehalten oder 
einer sonstigen Beschrdnkung seiner persénlichen 
Freiheit unterworfen werden, ausser in folgenden 
Fallen: 
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Wenn der Staat, der ihn ausgeliefert hat, zustimmt. 
Ein Ersuchen um Zustimmung ist unter Beiftigung 
der in Artikel 14 erwahnten Unterlagen und eines 
von einem Richter oder einem zustdndigen Beamten 
gefertigten Protokolls tiber die Erkladrung des Aus- 
gelieferten zu dem Ersuchen zu stellen. Ist der 
Erlass eines Haftbefehls wegen der Straftat, die 
dem Ersuchen zugrunde liegt, nach dem Recht des 
ersuchenden Staates nicht méglich, so kann dem 
Ersuchen statt dessen eine von einem Richter oder 
zustandigen Beamten ausgestellte Bestatigung 
beigeftigt werden, aus der sich ergibt, dass der 
Verfolgte dringend verddchtig ist, die Straftat 
begangen zu haben. 


Wenn der Ausgelieferte, obwohl er dazu die MOglich- 
keit hatte, das Hoheitsgebiet des Staates, an den 
er ausgeliefert worden ist, innerhalb von 45 Tagen 
nach seiner endgiiltigen Freilassung nicht verlassen 
hat oder wenn er nach Verlassen dieses Gebiets dort- 
hin zurtickgekehrt ist. Eine bedingte Freilassung 
ohne eine die Bewegungsfreiheit des Ausgelieferten 
beeintrachtigende Anordnung steht der endgiiltigen 
Freilassung gleich. 


Der Staat, an den der Verfolgte ausgeliefert worden 


ist, kann jedoch alle nach seinem Recht erforderli- 


chen gesetzlichen Massnahmen treffen, um ein Abwesen- 


heitsverfahren durchzuftihren, um die Verjadhrung zu 
unterbrechen oder um eine Bestdtigung nach Absatz 1 
Buchstabe a herbeizuftihren. 


Wird die Straftat, derentwegen der Verfolgte ausge- 

liefert worden ist, wahrend des Verfahrens rechtlich 
anders gewlirdigt, so darf er insoweit verfolgt 

oder verurteilt werden, als die Straftat nach ihrer 

neuen rechtlichen Wiirdigung 
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a) auf demselben Sachverhalt beruht, der in dem Aus- 
lieferungsersuchen und den dazugehérigen Unter- 
lagen dargestellt ist, und 


b) mit gleich hoher oder geringerer Héchstfrei- 
heitsstrafe wie die Tat bedroht ist, derentwegen 
er ausgeliefert worden ist. 


Artikel 23 
Weiterlieferung an einen dritten Staat 


(1) Ausser im Fall des Artikels 22 Absatz 1 Buchstabe b 
darf der ersuchende Staat den ihm Ausgelieferten, der 
von einem dritten Staat wegen einer vor der tbergabe 
begangenen Straftat gesucht wird, nur mit Zustimmung 
des ersuchten Staates an den dritten Staat weiterlie- 
fern. 


(2) Einem Ersuchen um Zustimmung zur Weiterlieferung an 
einen dritten Staat sind die Unterlagen beizuftigen, 
die dem Auslieferungsersuchen des dritten Staates 
zugrunde liegen, wenn der ersuchte Staat diese Unter- 
lagen ftir seine Entscheidung ben6tigt. Diese mlissen 
den in Artikel 14 erw&hnten Unterlagen entsprechen. 


Artikel 24 
Unterrichtung tiber den Ausgang des Strafverfahrens 


Der ersuchende Staat unterrichtet den ersuchten Staat auf 
dessen Verlangen tiber den Ausgang des Strafverfahrens gegen 


den Ausgelieferten und tibersendet ihm eine Abschrift der 
rechtskradftigen Entscheidung. 
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Artikel 25 
Herausgabe von Gegenstanden 


Alle Gegenst&nde, die als Beweismittel dienen kénnen 
oder aus einer Straftat herriihren oder als Entgelt 
fiir solche Gegenstinde erlangt worden sind und die 
zum Zeitpunkt der Festnahme im Besitz des Verfolgten 
gefunden werden oder sp&ter entdeckt werden, werden in 
dem nach dem Recht des ersuchten Staates zuldssigen 
Um£ang und vorbehaltlich von Rechten dieses Staates 
oder Dritter, die ordnungsgemiss zu beriicksichtigen 
sind, tibergeben, wenn die Auslieferung des Verfolgten 
bewilligt wird. Die Herausgabe solcher Gegenstdnde er- 
folgt auch ohne besonderes Ersuchen und, wenn mdglich, 
gleichzeitig mit der tibergabe des Verfolgten. 


Unter den in Absatz 1 genannten Voraussetzungen werden 
die dort erwahnten Gegenstadnde auch dann herausgegeben, 
wenn der Verfolgte nicht tibergeben werden kann, weil er 
verstorben oder gefliichtet ist. 


Der ersuchte Staat kann die Herausgabe von Gegenstdnden 
von einer befriedigenden Zusicherung des ersuchenden 
Staates abhangig machen, dass die Gegenstande dem er- 
suchten Staat so bald wie méglich zurtickgegeben wer- 
den. 


Artikel 26 
Durchlieferung 


Die Durchlieferung einer Person, die von einem dritten 
Staat durch das Hoheitsgebiet einer Vertragspartei in 
das Hoheitsgebiet der anderen Vertragspartei ausgelie- 
fert werden soll, wird auf Ersuchen bewilligt, sofern 
die Straftat nach Artikel 2 auslieferungsfahig ist 
und die um Durchlieferung ersuchte Vertragspartei 

die Straftat nicht als eine von Artikel 4 oder 5 
erfasste betrachtet. 
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Die Durchlieferung eines Staatsangeh6rigen des ersuch- 
ten Staates kann verweigert werden, wenn sie nach Auf- 
fassung dieses Staates nach seinem Recht unzul&ssig 
ist. 


Vorbehaltlich des Absatzes 4 miissen dem Durchlieferungs- 
ersuchen ein von einem Richter oder einem zustandigen 
Beamten des ersuchenden Staates ausgestellter Hafthe- 
fehl und eine Sachverhaltsdarstellung gemdss Artikel 14 
Absatz 3 Buchstabe b beigefiigt sein. 


Wird der Luftweg benutzt, so finden folgende Bestimmungen 
Anwendung: 


a) Ist keine Zwischenlandung vorgesehen, so hat die um 
Durchlieferung ersuchende Vertragspartei die andere 
Vertragspartei hiervon zu verstandigen, zu bestdti- 
gen, dass eine der in Artikel 14 Absatz 3 Buchstabe a 
oder Absatz 4 Buchstabe a oder b genannten Unter- 
lagen vorhanden ist, und mitzuteilen, ob die Person, 
deren Durchlieferung angezeigt worden ist, ein Staats- 
angehériger der Vertragspartei ist, deren Hoheitsgebiet 
tiberflogen werden soll. Im Fall einer unvorhergesehenen 
Landung hat diese Mitteilung die Wirkung eines Ersuchens 
um vorldufige Inhaftnahme im Sinne des Artikels 16; 
danach muss ein férmliches Durchlieferungsersuchen 
gestellt werden. 


b) Ist eine Zwischenlandung vorgesehen, so hat die er- 


suchende Vertragspartei ein férmliches Durchliefe- 
rungsersuchen zu stellen. 
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Artikel 27 
Anzuwendendes Recht 


Soweit dieser Vertrag nichts anderes bestimmt, findet auf 
das Verfahren der vorldufigen Auslieferungshaft, der Aus- 
lieferung und der Durchlieferung das Recht des ersuchten 
Staates Anwendung. 


Artikel 28 
Anzuwendende Sprache 


Die in Anwendung dieses Vertrags tibermittelten Schrift- 
stiicke mltissen in der Sprache des ersuchenden Staates ab- 
gefasst und mit beglaubigten Ubersetzungen in die Sprache 
des ersuchten Staates versehen sein. Die Ubersetzungs- 
kosten tragt der ersuchende Staat. 


Artikel 29 
Beglaubigung 


Ein Haftbefehl sowie eine Niederschrift von Zeugenaus- 
sagen oder andere Beweismittel, die beeidet oder im Sinne 
des Artikels 14 Absatz 5 beigebracht worden sind, und ein 


verurteilendes Erkenntnis, das den Schuldspruch und gegebe- 


nenfalls den Strafausspruch enthdlt, oder beglaubigte Ab- 
schriften dieser Unterlagen werden bei der Priifung des Er- 
suchens um Auslieferung zu Beweiszwecken zugelassen, 


a) wenn sie bei einem Ersuchen, das von der Bundesrepublik 


Deutschland ausgeht, von einem Richter oder einem zu- 
standigen Beamten unterschrieben, mit dem Amtssiegel 
des Bundesministers der Justiz bestadtigt und von dem 


zustadndigen Diplomaten oder Konsularbeamten der Vereinig- 
ten Staaten in der Bundesrepublik Deutschland beglaubigt 


sind oder 
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b) ‘wenn sie bei einem Ersuchen, das von den Vereinigten 
Staaten ausgeht, von einem Richter oder einem zustdn- 
digen Beamten unterschrieben, mit dem Amtssiegel des 
Aussenministeriums bestdtigt und von dem zustdndigen 
Diplomaten oder Konsularbeamten der Bundesrepublik 
Deutschland in den Vereinigten Staaten beglaubigt 
sind. 


Artikel 30 
Kosten 


Kosten, die durch die Beférderung eines Verfolgten in 

den ersuchenden Staat entstehen, werden von diesem Staat 
getragen. Andere Kosten, die ein Auslieferungs- oder ein 
Durchlieferungsersuchen verursacht, werden vom ersuchten 
Staat gegen den ersuchenden Staat nicht geltend gemacht. 
Die zustdndigen Justizbeamten des Staates, in dem das 
Auslieferungsverfahren stattfindet, unterstiitzen im Rahmen 
ihrer rechtlichen Méglichkeiten den ersuchenden Staat in 
jeder Weise vor den zustadndigen Richtern und Beamten. 


Artikel 31 
Anwendungsbereich 


Dieser Vertrag findet auf die vor und nach seinem In- 
krafttreten begangenen und von Artikel 2 erfassten Straf- 
taten Anwendung. Die Auslieferung wird jedoch nicht wegen 
einer Straftat bewilligt, die vor dem Inkrafttreten dieses 
Vertrags begangen worden ist und zur Zeit ihrer Begehung 
nach dem Recht beider Vertragsparteien nicht mit Strafe 
bedroht war. 


Artikel 32 
Begriffsbestimmungen 


Im Sinne dieses Vertrags bedeutet der Ausdruck 


a) "Strafe" eine Freiheitsentziehung als Folge eines 
verurteilenden Erkenntnisses wegen einer Straftat; 
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b) 


(1) 


(2) 


(1) 


(2) 


(3) 


"Massregel der Besserung und Sicherung" jede die 
Freiheit entziehende Massregel, die durch ein Straf- 
gericht neben oder anstelle einer Strafe angeordnet 
worden ist. 


Artikel 33 
Berlin-Klausel 


Dieser Vertrag gilt auch ftir das Land Berlin, sofern 
nicht die Regierung der Bundesrepublik Deutschland 
gegeniiber der Regierung der Vereinigten Staaten von 
Amerika innerhalb von drei Monaten nach Inkrafttreten 
des Vertrags eine gegenteilige Erkladrung abgibt. 


Bei der Anwendung dieses Vertrags auf das Land Berlin 
gelten Bezugnahmen auf die Bundesrepublik Deutschland 
oder deren Hoheitsgebiet auch als Bezugnahmen auf das 
Land Berlin. 


Artikel 34 
Ratifikation; Inkrafttreten; Ktindigung 


Dieser Vertrag bedarf der Ratifikation; die Ratifi- 
kationsurkunden werden so bald wie méglich in 
Washington D.C. ausgetauscht. 


Dieser Vertrag tritt 30 Tage nach dem Austausch der 
Ratifikationsurkunden in Kraft. 


Zwischen den Vertragsparteien beendet und ersetzt 
dieser Vertrag den zwischen den Vereinigten Staaten 
von Amerika und Deutschland am 12. Juli 1930 in 
Berlin unterzeichneten Auslieferungsvertrag. 
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(4) Dieser Vertrag bleibt bis zum Ablauf eines Jahres 
nach dem Tag wirksam, an dem er von einer der Ver- 
tragsparteien schriftlich gektindigt wird. 


Geschehen zu Bonn am 20, Juni 1978 
in zwei Urschriften, jjede in englischer und deutscher Sprache, 
wobei jeder Wortlaut gleichermassen verbindlich ist. 


Fiir die Vereinigten Fiir die Bundesrepublik 
Staaten von Amerika Deutschland 


forte le 
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Anhang 
1) Mord 
2) Vors&tzliche Tétung, auch unter mildernden Umstanden, 
fahrlassige Tétung 
3) Kérperverletzung, auch mit Todesfolge 


4) Ungesetzliche Abtreibung 

5) Menschenraub, Verschleppung, Entfiihrung, Freiheitsbe- 
raubung, Kindesraub 

6) Notzucht, Vornahme unziichtiger Handlungen unter Anwendung 
von Gewalt oder Drohung mit gegenwartiger Gefahr fiir Leib 
und Leben, Missbrauch einer willenlosen oder bewusstlosen 
oder geisteskranken Frau zum Beischlaf, Blutschande, Doppel- 
ehe 

7) Unztichtige Handlungen mit Minderjadhrigen unter einem sowohl 
nach dem Recht des ersuchenden wie des ersuchten Staates 
bezeichneten Alter 

8) Kuppelei, Zuhalterei 

9) Schriftliche oder mit einem Ton~- oder Bildtrager, einer 
Abbildung oder Darstellung begangene Verleumdung oder 
tible Nachrede 

10) Verletzung der Unterhaltspflicht, Aussetzung oder Ver- 
lassen minderjahriger oder abhangiger (hilfloser) Per- 
sonen, denen gegentiber fiir den Tater eine Rechtspflicht 
besteht, wenn dadurch das Leben der minderjahrigen oder 
abhangigen (hilflosen) Person gefahrdet ist oder gefahr- 
det ware 

11) Raub, einfacher und schwerer Diebstahl, Unterschlagung, 
Exrpressung 

12) Sachbeschadigung 

13) Betrug, einschliesslich Straftaten gegen das Recht be- 
treffend die verbotene Erlangung von Geld, Gegenstanden 
oder Sicherheiten, die Untreue oder die Ausbeutung Min- 
derjahriger 

14) Straftaten gegen das Recht betreffend Falschungen, ein- 
schliesslich der Herstellung gefalschter Sffentlicher 
oder privater Urkunden, die Weitergabe oder das betrii- 
gerische Gebrauchen solcher Urkunden 

15) Entgegennahme, Besitz oder Beférderung von Geld, Wert- 
papieren cder anderen Vermégensgegenstadnden um des 
eigenen Vorteils willen und in der Kenntnis, dass 
diese rechtswidrig erlangt worden sind (einschliess- 
lich Hehlerei und Begtinstigung im Zusammenhang mit 
einer Straftat in diesem Anhang) 
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16) 
17) 


18) 
19) 


20 


21) 
22) 
23) 
24) 


25) 


26) 


27 


Straftaten in bezug auf die Falschmniinzerei 

Meineid, falsche schriftliche oder miindliche, eidliche 

oder uneidliche Aussagen gegentiber einer Justizbehdrde 

oder einer zur Abnahme von Eiden befugten Stelle 

Brandstiftung 

Rechtswidrige Behinderung eines Gerichtsverfahrens oder 

eines Verfahrens vor S6ffentlichen Dienststellen oder 

Stérung der Untersuchung einer Zuwiderhandlung gegen 

das Strafgesetz durch Beeinflussung, Bestechung, Be- 

hinderung, Bedrohung oder Verletzung eines Gerichts- 

beamten, Geschworenen, Zeugen oder ordnungsgemdss be- 

vollmdchtigten Untersuchungsfiihrers durch jedwedes 

Mittel 

a) Rechtswidriger Gebrauch von Amtsgewalt, die zu 
K6rperverletzung oder Verlust des Lebens, der 
Freiheit oder des Vermégens einer Person fiihrt 

b) Rechtswidrige Gewaltanwendung oder Drohung mit 
Gewalt im Zusammenhang mit oder Behinderung an 
einer Wahl oder Kandidatur fiir ein Sffentliches 
Amt, dem Dienst als ehrenamtlicher Richter, der 
Beschdéftigung im 6ffentlichen Dienst oder dem 
Empfang oder Genuss von Vorteilen, die Sffent- 
liche Dienststellen gewdhren 

Befreiung oder Entweichenlassen von Haftlingen, Ge- 

fangenenmeuterei 

Straftaten in bezug auf das Recht gegen Bestechung 

Landfriedensbruch 

Zuwiderhandlungen nach den Strafvorschriften gegen den 

unerlaubten Betrieb von Gliicksspielen 

Jede vorsdtzliche Gefahrdung der Sicherheit von Personen, 

die mit der Eisenbahn, einem Luft- oder Wasserfahrzeug 

oder einem sonstigen Beférderungsmittel reisen 

Seerduberei entgegen Gesetz oder Vélkerrecht; Meuterei 

oder Aufruhr an Bord gegen die Befehlsgewalt des Kapitdns 

oder Kommandanten eines Luft- oder Wasserfahrzeugs; Hand- 

lungen, die darauf abzielen, durch Gewalt oder Drohung mit 

Gewalt ein Luft- oder Wasserfahrzeug in Besitz zu nehmen 

oder die Herrschaft dariiber auszuiiben 

a) Straftaten gegen das Recht betreffend die Ein-, Aus- 
oder Durchfuhr von Giitern, Gegenstdnden oder Waren 
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28) 


29) 


30) 


31) 


32) 


33) 


b) Straftaten in bezug auf vorsatzliche Hinterziehung 
oder Verktirzung von Steuern, Zéllen und sonstigen 
Abgaben = 

c) Straftaten gegen das Recht ‘betreffend den inter- 
nationalen Kapitalverkehr 

Zuwiderhandlungen nach den Strafvorschriften der Konkurs-—- 

ordnung 

Straftaten gegen das Recht betreffend Suchtstoffe, Teile 

der Cannabis-Pflanze und Zubereitungen daraus, hallu- 

zinogene Stoffe, Kokain und seine Abkémmlinge und andere 
gefahrliche Stoffe 

Straftaten gegen das Recht betreffend die unerlaubte 

Herstellung oder den Verkehr mit giftigen Chemikalien 

oder anderen der Gesundheit abtrdglichen Stoffen 

Straftaten gegen das Recht betreffend Feuerwaffen, 

Munition, Sprengstoffe, Ziindeinrichtungen oder 

Kernmaterialien 

Straftaten gegen das Recht betreffend den Verkauf, die 

Beférderung und den Kauf von Wertpapieren oder Waren 

dede andere Straftat, derentwegen die Auslieferung nach 

dem Recht beider Vertragsparteien gewahrt werden kann. 
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PROTOKOLL 


Anlaflich der heutigen Unterzeichnung des Auslieferungsver- 
trags zwischen den Vereinigten Staaten von Amerika und der 
Bundesrepublik Deutschland haben die unterzeichneten Bevoll- 
michtigten Einvernehmen dartiber erzielt, da8& Artikel 4 
Absatz 3 Buchstabe h des Vertrags und Nummer 20 Buchstabe b 
des Anhangs dazu wie folgt auszulegen sind: 


(1) Im Hinblick auf die Auslegung von Artikel 4 Absatz 3 
Buchstabhe b stimmen die Vertragsparteien tiberein, das 
diese Bestimmung zur Zeit des Vertragsabschlusses bei~ 
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spielsweise betrifft das tbereinkommen vom 16. Dezember 1970 


zur Bekampfung der widerrechtlichen Inbesitznahme von 
Luftfahrzeugen, das tbereinkommen vom 23. September 1971 
zur Bekimpfung widerrechtlicher Handlungen gegen die 
Sicherheit der Zivilluftfahrt und das tbereinkommen vom 
14. Dezember 1973 liber die Verhiitung, Verfolgung und 
Bestrafung von Straftaten gegen vélkerrechtlich geschiitzte 
Personen einschlie8lich Diplomaten. 


(2) Die Vertragsparteien legen Nummer 20 Buchstabe 6 des 
Anhangs zum Vertrag tibereinstimmend so aus, daB die 
Begriffe “jury service" und “ehrenamtlicher Richter" 
Personen betreffen, die in der Rechtspflege beider 
Vertragsparteien vergleichbare Funktionen austiben 


TIAS 9785 


1548 U.S. Treaties and Other International Agreements [32 UST 





(in den Vereinigten Staaten von Amerika: Mitglieder einer 
Jury; in der Bundesrepublik Deutschland: Mitglieder eines 
Gerichts, die nicht Berufsrichter sind). 


Geschehen zu Bonn 
am 20. Juni 1978 


in zwei Urschriften, jede in englischer und deutscher Sprache, 
wobei jeder Wortlaut gleichermaf8en verbindlich ist. 


Fiir die Vereinigten Fiir die Bundesrepublik 
Staaten von Amerika Deutschland 


Aime rei 7 Sti 2ms2 0S | fhe ~ bt 


Pret Loan 
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Finance: Consolidation and Rescheduling 
of Certain Debts 


Implementing agreement signed at Ankara April 22, 1980; 
Entered into force April 22, 1980; 
Effective January 14, 1980. 
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IMPLEMENTING AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE 
GOVERNMENT OF THE REPUBLIC OF TURKEY 
REGARDING THE CONSOLIDATION AND RESCHEDULING 
OF CERTAIN DEBTS OWED TO 
THE AGENCY FOR INTERNATIONAL DEVELOPMENT 
Implementing Agreement dated 22 April 1980 


between the United States of America and the Republic of Turkey. 


Whereas, the United States of America, acting through the Agency 
for International Development ("A.I.D.") has made certain loans to, 


or for the benefit of, the Republic of Turkey ("Turkey"); 


Whereas, the Government of the United States and the Government 
of Turkey have agreed to rescheduling arrangements pursuant to an 
understanding reached by the Government of the United States and 


the OECD Consortium including the United States, dated July 25, 1979, 


on the rescheduling and consolidation of Turkey's debts; 


Whereas, the Government of the United States and the Government of 
Turkey have agreed to rescheduling arrangements pursuant to an 
agreement regarding the consolidation and rescheduling of certain 
debts owed to, guaranteed or insured by the United States Government 
and its Agencies, dated December 11, 1979 [2] (the "Rescheduling 


Agreement"); and 


Whereas, the Rescheduling Agreement is to be implemented by 
separate agreements (the “Implementing Agreements") between Turkey 
and the United States and certain United States Agencies, including 


A.I.D.3 


Now therefore, the parties hereto agree as follows: 

PART i. RESCHEDULED DEBT 
Certain debts incurred by Turkey and owing to A.I.D. pursuant to 
the loan agreements listed in Schedule A attached hereto are hereby 


rescheduled as provided in this Agreement. 


1TIAS 9783; ante, p. 1461. 
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For purposes of this Agreement, "Debt" means the following obligations 
with respect to loan agreements executed prior to January 1, 1978: 

the sum of principal and interest payable with respect to loan 
agreements having an original maturity of more than one year, 


due between July 1, 1979 and June 30, 1980 inclusive. 


"Consolidated Debt" means eighty-five percent (85 percent) of the 
dollar amount of the debt described above, and "non-consolidated debt” 
shall mean the remaining fifteen percent (15 percent) of the debt 


described above. 


SECTION 1. CONSOLIDATED DEBT 
Turkey shall pay to A.I.D. the consolidated debt as set forth in 
Schedule B amounting to $35,671,218.25 in ten (10) equal installments 
of $3,567,121.82 payable on July 1, and January 2 each year commencing 


on July 1, 1983, with the final installment due on January 2, 1988. 


Turkey shall pay to A.I.D. interest at the rate of 2.8 percent 

per annum on the outstanding balance of the consolidated debt 

and on any due and unpaid interest thereon. Interest on such ansaee 
shall accrue from July 1, 1979 or on such later date as such amounts 
may become due and shall be paid semiannually on January 2 and July 1 


of each year, commencing on January 2, 1980. 


SECTION 2. NON-CONSOLIDATED DEBT 
Turkey shall pay to A.1I.D. the non-consolidated debt as set forth 
in Schedule C amounting to $6,294,920.82 in three (3) approximately 
equal semiannual installments payable on April 1, 1980, October 1, 1980, 


and April 1, 1981. 


Turkey shall pay to A.I.D. interest at the rate of 2.8 percent per 
annum on the outstanding balance of the non-consolidated debt and 
on any due and unpaid interest thereon. Interest on such amounts 
accrue from July 1, 1979 or on such later date as such amounts may 
become due and shall be paid semiannually on April 1 and October 1 


of each year, commencing April 1, 1980. 
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PART II. GENERAL PROVISIONS 

SECTION 1. OTHER OBLIGATIONS 
Except as otherwise expressly provided herein, all obligations 
including payments of debts other than those consolidated and 
rescheduled hereunder, which become due and payable by Turkey to 
A.I.D. pursuant to each of the Agreements shall be paid in accordance 
with the existing terms of each of the Agreements. To the extent 
not modified by this Agreement, the existing terms and conditions 
of such Loan Agreements, including events of default and remedies 


upon default, remain in full force and effect. 


SECTION 2. ADJUSTMENT. 
The payments provided for in this Agreement, together with the 
figures from which such amounts are.derived, are subject to 
correction and/or adjustment in accordance with the terms of the 


Rescheduling Agreement. 


SECTION 3. APPLICATION OF PAYMENT 
Any payment pursuant to Part I, Section 1, hereof will be applied 
first to accrued interest on consolidated debt and then to repayment 
of principal of such debt. Any payment pursuant to Part I, Section 2, 
hereof will be applied first to accrued interest on non-consolidated 
debt and then to repayment of principal of such debt. Subject to 
the preceding, Turkey shall have the right to prepay without penalty 
any portion of the debt due hereunder, provided that Turkey is not 
otherwise in default on any payment due under the Loan Agreements 
listed in Schedule A. Any such prepayment will first be applied 


to the non-consolidated debt and then to consolidated debt. 


SECTION 4. PLACE~ AND CURRENCY OF PAYMENT 
Payments hereunder shall be in U.S. Dollars and shall be delivered 
to the Federal Reserve Bank, New York, for credit to the Agency 


for International Development (Account No. 72-00-0001). 
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SECTION 5. ENTRY INTO FORCE 
This Implementing Agreement shall enter into force upon receipt by 
Turkey of written notice that domestic United States laws and 
regulations covering debt rescheduling concerning the Rescheduling 


Agreement have been complied with. al} 


In witness whereof, 4.I.D. and Turkey, each acting through its 
respective duly authorized representative, have caused this Agreement 
to be signed in their respective names and delivered as of the day 


and year first above written. 
20R THE UNITED STATES OF AMERICA FOR THE REPUBL' 


rae il 
AmhaSqador 


TURKEY 
Alb" 





1 Jan. 14, 1980. 
?J. W. Spain. 
* Tunc Bilget. 
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Schedule A 
RESCHEDULED LOANS 
Agency for International Development 


277-A-020 277-H-054 277-H-080 
277-B-001 277-H-056 277-H-081 
277-B-002 277-H-058 277-H-082 
277-B-003 277-H-059 277-H-083 
277-H-033 277-H-060 277-H-084 
277-H-035 277-H-062 277-H-085 
277-H-036 277-H-063 277-H-086 
277-H-042 277-H-066 277-H-087 
277-H-043 277-H-068 277-H-088 
277-H-044 277-H-069 277-H-089 
277-H-048 277-H-070 277-H-091 
277-H-049A 277-H-071 277-H-092 
277-H-050A 277-H-074 277-H-093 
277-H-051 277-H-076 277-H-094 
277-H-052 277-H-077 277-K-095 
277-H-078 
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PANAMA 


Prisoner Transfer 


Treaty signed at Panamé January 11, 1979; 

Transmitted by the President of the United States of America to 
the Senate July 30, 1979 (S. Ex. Z, 96th Cong., Ist Sess.) 
Reported favorably by the Senate Committee on Foreign Relations 

November 20, 1979 (S. Ex. Rep. No. 96-25, 96th Cong., Ist Sess.) 3 
Advice and consent to ratification by the Senate November 30, 
1979; 
Ratified by the President December 17, 1979; 
Ratified by Panama June 23, 1980; 
Ratifications exchanged at Washington June 27, 1980; 
Proclaimed by the President August 5, 1980; 
Entered into force June 27, 1980. 


By tHe PRESIDENT OF THE Unrrep STaTes or AMERICA 
A PROCLAMATION 


CoNSIDERING THAT: 

The Treaty between the United States of America and the Republic 
of Panama on the Execution of Penal Sentences, signed at Panama on 
January 11, 1979, the text of which Treaty, in the English and Spanish 
languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
November 30, 1979, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Treaty; 

The Treaty was ratified by the President of the United States of 
America on December 17, 1979, in pursuance of the advice and consent 
of the Senate, and was duly ratified on the part of the Republic of 
Panama; 

It is provided in Article XIII of the Treaty that the Treaty shall 
enter into force on the date of the exchange of instruments of 
ratification; 

The instruments of ratification of the Treaty were exchanged at 
Washington on June 27, 1980; and accordingly the Treaty entered 
into force on that date; 
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Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Treaty, to the end that it 
shall be observed and fulfilled with good faith on and after June 27, 
1980, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the juris- 
diction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Dons at the city of Washington this fifth day of August in the year 

of our Lord one thousand nine hundred eighty and of the 

{sEat] Independence of the United States of America the two 

hundred fifth. 


JIMMY CARTER 
By the President: 


EpmuNp MuskxkIE 
Secretary of State 
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TREATY BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF PANAMA 


ON THE EXECUTION OF PENAL SENTENCES 


Whereas: The United States of America and the Republic 
of Panama, agreeing on the necessity of mutual cooperation 
in combatting crime insofar as the effects of such crime 
extend beyond their borders and with the purpose of assuring 
the better administration of justice through adequate 
procedures that facilitate the social rehabilitation of 
prisoners, 

Whereas: Paragraph 11 of Article IX, of the Panama 
Canal Treaty of September 7, 1977 (The Panama Canal Treaty), 
provides that "The Parties shall conclude an agreement 
whereby nationals of either State, who are sentenced by the 
courts of the other State, and who are not domiciled therein, 
may elect to serve their sentences in their State of nation- 
ality", 

Consequently, they have agreed to enter into a Treaty 


on the Execution of Penal Sentences in the following terms: 
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ARTICLE I 

(1) Sentences imposed by a court of the Republic of 
Panama on nationals of the United States of America may be 
served in penal institutions of the United States of America 
or under the supervision of its authorities in accordance 
with the provisions of this Treaty. 

(2) Sentences imposed by a court of the United States 
of America, or a state thereof, on nationals of the Republic 
of Panama may be served in penal institutions of the Republic 
of Panama or under the supervision of its authorities in 


accordance with the provisions of this Treaty. 


ARTICLE II 

For the purposes of this Treaty: 

(1) “Transferring State" means the Party from which the 
offender is to be transferred. 

(2) "Receiving State" means the Party to which the 
offender is to be transferred. 

(3) "Offender" means a national of either Party who 
has been sentenced by the courts of the other Party. 

(4) "Category I Offender" means a person who has been 
convicted and who is (a) a United States’ citizen employee or 
his dependent, or (b) a member-of the United States Forces 
or his dependent, or (c) a member of the civilian component 
or his dependent. The terms "United States citizen employee," 
"dependent," "United States Forces," and "member of the 
civilian component" as used in this subparagraph have the 
meaning given to them in Article I of the Agreement in 
Implementation of Article III of the Panama Canal Treaty and 
Article I of the Agreement in Implementation of Article Iv 


of the Panama Canal Treaty. 
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(5) "Category II Offender" means all other offenders 
who are nationals of either the United States of America or 


the Republic of Panama. 


ARTICLE IIIf 

This Treaty shall apply only under the following con- 
ditions: 

(1) That the offense for which the Offender was con- 
victed and sentenced is one which would be punishable in the 
Receiving State; provided, however, that this condition 
shall not be interpreted so as to require that the offense 
described in the laws of both States be identical in those 
matters which do not affect the nature of the crime. 

(2) That the Offender be a national of the Receiving 
State. 

(3) That the Offender has not been sentenced to the 
death penalty nor convicted of a purely military offense. 

(4) Except for Category I Offenders, that at least six 
months of the Offender's sentence remain to be served at the 
time of petition to transfer. 

(5) That the sentence be final, i.e., that any appeal 
procedures have been completed, and that there be no col- 
lateral or extraordinary remedies pending at the time of 
invoking the provisions of this Treaty. 

(6) That the Offender's express consent, or the consent 
of a legal representative in the case of a minor, to transfer 
has been given voluntarily and with full knowledge of the 
legal consequences thereof. That before the transfer, the 


Transferring State shall afford an opportunity to the 
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Receiving State to verify through an officer designated by 
the laws of the Receiving State that the Offender's consent 
to the transfer has been given voluntarily. The express 


consent of the Offender shall be required in all cases. 


ARTICLE IV 
The Parties will designate authorities to perform the 


functions provided in this Treaty. 


ARTICLE V 

(1) Each transfer of American Offenders shall be 
requested in writing by the Embassy of the United States of 
America in the Republic of Panama to the Ministry of Foreign 
Affairs. As to a Category I Offender, submission of such a 
petition shall depend solely on such Offender notifying the 
Embassy of the United States of America of his or her pre- 
liminary decision to elect to transfer under the Treaty. 

(2) Each transfer of Panamanian Offenders shall be 
requested in writing by the Embassy of the Republic of 
Panama in the United States of America to the Department of 
State. 

(3) As to Category II Offenders, if the Transferring 
State considers the request to transfer the Offender appro- 
priate, the Transferring State will communicate its approval 
of such request to the Receiving State so that, once internal 
arrangements have been completed, the transfer of the Offender 
may be effected. 

(4) As to eligible Category I Offenders, no finding of 


the appropriateness of such consenting Offenders' transfer 
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by the Transferring State shall be required. Once internal 
arrangements have been completed, their transfers shall be 
effected. 

(5) Delivery of an Offender by the authorities of the 
Transferring State to those of the Receiving State shall 
occur at a place agreed upon by both Parties. The Receiving 
State will be responsible for the custody and transport of 
the Offender from the Transferring State. 

(6) In making decisions concerning the requests for or 
approval of the transfer of a Category II Offender under 
paragraphs 1-3 of this Article and with the objective that 
the transfer should contribute positively to his social 
rehabilitation, the authorities of each Party will consider, 
among other factors, the seriousness of the crime, previous 
criminal record, if any, health status and the ties that the 
Offender may have with the society of the Transferring State 
and the Receiving State. 

(7) In cases where a Panamanian national has been 
sentenced by a state of the United States of America, the 
approval of such an Offender's transfer pursuant to para- 
graph 3 of this Article shall be required from both the 
appropriate state authority and the federal authority. 

(8) The Transferring State shall furnish to the Re- 
ceiving State a certified copy of the sentence or judgment 
relating to the Offender. When the Receiving State con- 
siders such information insufficient, it may request, at its 
expense, copies of principal portions of the trial record or 
such additional information as it deems necessary. The 
Transferring State shall grant such requests to the extent 


permissible under its laws. 
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(9) When the Transferring State doeS not approve, for 
whatever reason, the transfer of a Category II Offender, it 
shall communicate this decision to the Receiving State 
without delay. 

(10) The Receiving State shall not be entitled to any 
reimbursement for the expenses incurred by it in the trans- 


fer of an Offender or the completion of his sentence. 


ARTICLE VI 

(1) An Offender delivered for execution of sentence 
under this Treaty may not again be detained, tried or 
sentenced in the Receiving State for the same offense for 
which the sentence was imposed by the Transferring State. 

(2) Except as otherwise provided in this Treaty, the 
completion of a transferred Offender's sentence shall be 
carried out according to the laws and procedures of the 
Receiving State, including the application of any provisions 
for reduction of the term of confinement by parole or con- 
ditional release. 

(3) Each Party may request reports indicating the 
status of confinement of all Offenders transferred under 
this Treaty, including in particular the parole or release 
of an Offender, Either Party may, at any time, request a 
special report on the status of the execution of an indi-~ 


vidual sentence. 


ARTICLE VII 
The Transferring State shall retain exclusive juris- 
diction regarding the sentences imposed and any procedures 
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that provide for revision or modification of the sentences 
pronounced by its courts. The Transferring State also shail 
retain the power to pardon or grant amnesty or clemency to 
an Offender. The Receiving State, upon being informed of 
any decision in this regard, will put such measures into 


effect. 


ARTICLE VIII 

{1) This Treaty shall also be applicable to persons 
subject to supervision or other measures under the laws of 
one of the Parties relating to youthful Offenders. The 
Parties shall, in accordance with their laws, agree on the 
kind of treatment to be accorded such persons upon transfer. 
Consent for the transfer of such persons shall be obtained 
from a legally authorized representative. 

(2) Nothing in this Treaty shall be interpreted to 
limit the ability which the Parties may have, independent of 
the present Treaty, to grant or accept the transfer of 


youthful or other Offenders. 


ARTICLE IX 
By arrangement between the Parties for specific cases, 
persons accused of a crime who have been duly determined by 
competent authorities of the Transferring State to be 
suffering from a mental aberration or mental illness, and 
for such reason are declared incompetent to stand trial, may 
be transferred to the country of which they are nationals so 


that they may be cared for in special institutions. 


TIAS 9787 


1574 U.S. Treaties and Other International Agreements [32 UST 





ARTICLE X 

Notwithstanding any other provision of this Treaty, or 
any law of either Party, prior to the termination of the 
Transition Period established by Article XI of the Panama 
Canal Treaty, all offenders incarcerated in the areas and 
installations made available for the use of the United 
States of America by the Republic of Panama, who are not 
nationals of either country, shall be permitted, subject to 
the approval of both Parties, to elect to serve the re- 
mainder of their sentences in penal institutions of the 


Republic of Panama. 


ARTICLE XI 
If either Party enters into an agreement for the 
execution of penal sentences with any other State, the other 
Party shall cooperate in facilitating the transit through 
its territory of Offenders being transferred pursuant to 
such agreement. The Party intending to make such a transfer 


will give advance notice to the other Party of such transfer. 


ARTICLE XII 
In order to carry out the purposes of this Treaty, each 
Party shall take the necessary measures and shall establish 
adequate administrative procedures so that a sentence imposed 
by a Transferring State will have legal effect in the Receiving 


State. 
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ARTICLE XIII 

(L) This Treaty shall be subject to ratification and 
shall enter into force on the date on which the instruments 
of ratification are exchangea.|’] ena exchange of instruments 
of ratification shall take place at Washington. 

(2) This Treaty shall remain in force as follows: 

(a) With respect to "Category I Offenders," until noon, 
Panama time, December 31, 1999; and 

(b) With respect to "Category II Offenders," for a 
period of five years from the date of exchange of instru- 
ments of ratification of this Treaty, and shall be auto- 
matically renewed for additional periods of five years, 
unless one of the Parties notifies the other Party in 
writing of its intent to termi.zate it at least six months 
before the expiration of the initial five year period or of 
any extension thereof. 

DONE in duplicate, in the English and Spanish lan- 
guages, both texts being equally authentic, at Panama, this 


llth day of January, 1979. 








FOR THE UNITED STATES OF AMERICA: FOR THE REPUBLIC OF PAN 


La Ht 


Ambler H. Moss, Jr. 
Ambassador Extraordinary 
and Plenipotentiary 


Lopez-Guevara 
Ambassador £xtraordinary 
and Plenipotentiary 


1 June 27, 1980. 
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TRATADO ENTRE 
LOS ESTADOS UNIDOS DE AMERICA 
Y LA REPUBLICA DE PANAMA 
SOBRE LA EJECUCION DE SENTENCIAS PENALES 

Por cuanto los Estados Unidos de América y la Repfiblica de 
Panam& est4n de acuerdo en la necesidad de cooperar mutuamente 
para reprimir el crimen en la medida en que sus efectos tras- 
ciendan sus fronteras y para procurar la mejor administraci6n 
de justicia mediante la adopci6én de métodos adecuados que faci-~- 
liten la rehabilitaci6n social de los condenados. 

Por cuanto el par&grafo 11 del articulo IX del Tratado del 
Canal de Panam&, del 7 de septiembre de 1977, (el Tratado del Ca~ 
nal de Panam&) dispone que: "Las Partes concluiran un acuerdo me- 
diante el cual los nacionales de uno de los dos Estados que fue~ 
ren condenados por los tribunales del otro y no estuviesen domi- 
ciliados en 61, podr&n optar por cumplir la sentencia en el Estado 
de su nacionalidad." 

En consecuencia, han acordado celebrar el presente tratado 


sobre Ejecuci6n de Sentencias Penales en los siguientes términos: 


TIAS 9787 


32 usT] Panama—Prisoner Transfer—Jan. 11, 1979 1577 
ARTICULO I 


1. Las condenas impuestas por un Tribunal de la Reptblica 
de Panam& a nacionales de los Estados Unidos de América, podran 
ser pagadas en establecimientos penales de los Estados Unidos de 
América o bajo la vigilancia de sus autoridades, de acuerdo con 
las estipulaciones del presente tratado. 

2. Las condenas impuestas por un Tribunal de los Estados 
Unidos de América o uno de sus estados a nacionales de la Repfi- 
blica de Panam4, podraén ser pagadas en establecimientos penales 
de la Repfiblica de Panam& o bajo la vigilancia de sus autorida- 


des, de acuerdo con las estipulaciones del presente tratado. 
ARTICULO IIT 


Para los fines del presente tratado: 

1. "Estado Trasladante" significa la Parte desde la cual 
el condenado ser& trasladado. 

2. "Estado Receptor" significa la Parte a la cual el con- 
denado sera trasladado. 

3. "Condenado" significa un nacional de cualquiera de las 
Partes que ha sido sancionado por los tribunales de la otra Parte. 

4. "Condenado de Categoria I" significa una persona que ha- 
ya sido condenada y que sea a) un empleado ciudadano de los Esta- 
dos Unidos o uno de sus dependientes; o b) un Miembro de las 
Fuerzas de los Estados Unidos o sus dependientes; o c) un Miembro 
del Componente Civil o sus dependientes. Los términos "empleado 
ciudadano de los Estados Unidos", "dependiente", "Fuerzas de Esta- 
dos Unidos" y "Miembro del Componente Civil", como se usan en es- 
te parGgrafo, tienen el significado dado a ellos en el art{culo 


I del Acuerdo para la Ejecuci6n del Artfculo III del Tratado del 
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Canal de Panam& y en el articulo I del Acuerdo para la Ejecuci6n 
del Artficulo IV del Tratado del Canal de Panama. 

5. "Condenado de la Categoria II" significa todos los otros 
condenados que sean nacionales de los Estados Unidos de América o 


de la Repfiblica de Panama. 


ARTICULO III 


El presente tratado s6lo se aplicar& segfin las siguientes 
condiciones: 

1. Que el delito o falta por el cual el condenado hubiese 
sido punido, fuere punible en el Estado Receptor, entendiéndose, 
no obstante, que esta condici6n no sera interpretada en el senti- 
do de que se requiere que el delito o falta descrito en las leyes 
de ambos Estados sea idéntico en los aspectos que no afecten'la 
naturaleza del delito o falta. 

2. Que el condenado sea nacional del Estado Receptor. 

3. Que el condenado no hubiere sido condenado a la pena 
de muerte; ni hubiere sido declarado culpable de un delito o fal- 
ta exclusivamente militar. 

4. Que la sentencia que quede por cumplirse, al momento de 
hacerse la solicitud de traslado sea, por lo menos, de seis meses, 
excepto en cuanto a los condenados de la Categoria I. 

5. Que la sentencia esté ejecutoriada, es decir, que todo 
procedimiento de apelaci6n hubiera sido agotado y que no haya re- 
medios subsidiarios o extraordinarios pendientes al momento de 
invocar las estipulaciones de este tratado. 

6. Que el consentimiento expreso del condenado o de su re- 


presentante legal, si fuere un menor, para ser trasladado sea 
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dado de manera voluntaria y con pleno conocimiento de las conse- 
cuencias legales inherentes al traslado. Que antes de efectuarse 
el traslado, el Estado Trasladante, brindar& al Estado Receptor 
la oportunidad de verificar, mediante un funcionario designado 
conforme a las leyes del Estado Receptor, si el consentimiento 
para el traslado ha sido voluntariamente. El consentimiento ex- 


preso del condenado ser& requerido en todos los casos. 
ARTICULO IV 


Las Partes designar&n las autoridades que realizar&n las 


funciones estipuladas en el presente tratado. 


ARTICULO V 


1. Cada traslado de condenados estadounidenses, se pedir4 
por escrito, por la Embajada de los Estados Unidos de América, 
en la Repfiblica de Panam&, al Ministerio de Relaciones Exterio- 
res. Con respecto a los condenados de la Categorfa I, la presen- 
taci6n de una petici6én de esta fndole depender& enteramente de 
que dicho condenado notifique a la Embajada de los Estados Unidos 
de América su decisi6n preliminar de elegir su traslado en virtud 
de este tratado. 

2. Cada traslado de condenados panamefios se iniciar& me- 
diante una petici6én presentada, por escrito, por la Embajada de 
la Repfiblica de Panam& en los Estados Unidos de América al Depar- 
tamento de Estado. 

3. Con respecto a los Condenados de la Categorfa II, si el 
Estado Trasladante considerara apropiada la solicitud de trasla- 
dar al condenado, el Estado Trasladante comunicard su aprobaci6n 
de tal petici6n al Estado Receptor, de modo que, una vez se com- 
pleten los trémites internos, se pueda efectuar el traslado del 


condenado. 
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4. Con respecto a condenados elegibles de la Categorfa I, 
no se requerira ninguna decisi6én del Estado Trasladante sobre 
lo apropiado del traslado de tales condenados que den su consen- 
timiento al traslado. Una vez que se completen los tramites in- 
ternos, se efectuara el traslado. 

5. La entrega de un condenado por las autoridades del Esta- 
do Trasladante a las del Estado Receptor, se efectuaraé en el lu- 
gar en que convengan ambas Partes. El Estado Receptor ser& respon- 
sable de la custodia del condenado y de su transporte desde el Es- 
tado Trasladante. 

6.. Al tomar las decisiones relativas a las peticiones para 
el traslado o para la aprobaci6n del traslado de un Condenado de 
la Categorfa II en virtud de los para&grafos 1, 2 y 3 del presente 
articulo y con el prop6ésito de que el traslado contribuya positi- 
vamente a su rehabilitaci6n social, las autoridades de cada una 
de las Partes considerara&, entre otros factores, la gravedad del 
delito o falta, los antecedentes penales del delincuente, si los 
hubiere, su estado de salud y los vinculos que el delincuente pu- 
diera tener con la sociedad del Estado Trasladante y la del Estado 
Receptor. 

7. En los casos en_-que un ciudadano panamefio hubiere sido 
condenado por un Estado de los Estados Unidos de América, se re- 
querird que tanto las autoridades estatales competentes, como las 
autoridades federales den su aprobaci6n al traslado de dicho con- 
denado con arreglo al par&grafo 3 del presente articulo. 

8. El Estado Trasladante suministrar& al Estado Receptor 
una copia certificada de la sentencia o fallo dictado con rela- 


ci6én al condenado. Si el Estado Receptor considerara que tal in- 
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formaci6n no es suficiente, podré solicitar,a cargo suyo, copias 
de las partes principales de las actas del juicio o la informaci6n 
adicional que juzgue necesaria. El Estado Trasladante concedera 
dichas solicitudes en la medida en que lo permitan sus leyes. 

9. Cuando el Estado Trasladante no apruebe, por cualquier 
motivo, el traslado de un Condenado de la Categorfa II, comunicara 
sin demora esta decisi6n al Estado Receptor. 

10. El Estado Receptor no tendr& derecho a ning&n reembolso 
por gastos en que incurra con motivo del traslado de un condenado 


o la ejecuci6n de su sentencia. 
ARTICULO VI 


1. Un condenado entregado para la ejecuci6n de una sentencia 
en virtud del presente tratado, no podra ser detenido, enjuiciado 
ni sentenciado nuevamente en el Estado Receptor por el mismo deli- 
to o falta que motiv6 la sentencia impuesta por el Estado Trasla- 
dante. 

2. Salvo cuando se disponga de otro modo en el presente 
tratado, la sentencia de un condenado trasladado se ejecutara& con- 
forme a las leyes y procedimientos del Estado Receptor, inclusive 
la aplicaci6n de cualesquiera disposiciones relativas a la reduc- 
ci6én del perfodo de encarcelamiento mediante la libertad bajo pa- 
labra o libertad condicional. 

3. Cada una de las Partes podr& solicitar informes sobre el 
estado de encarcelamiento de todos los condenados trasladados en 
virtud del presente tratado, incluyendo, en particular, la puesta 
en libertad o en libertad bajo palabra de un condenado. Cualquiera 
de las Partes podr& solicitar, en cualquier momento, un informe es- 


pecial sobre el estado de ejecuci6n de una sentencia especfifica. 
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ARTICULO VII 


El Estado Trasladante mantendr& jurisdicci6n exclusiva en 
cuanto a las condenas impuestas y cualesquiera otros procedi-~ 
mientos que dispongan la revisi6n o modificaci6n de las senten- 
cias dictadas por sus tribunales. El Estado Trasladante reten- 
dré asimismo la facultad de indultar o conceder amnistfa o cle- 
mencia al condenado. El Estado Receptor, al ser informado sobre 


cualquier decisi6én al respecto, pondr& en efecto tales medidas. 
ARTICULO VIII 


1. El presente tratado podré aplicarse también a personas 
sujetas a supervisi6n u otras medidas conforme a las leyes de 
una de las Partes relacionadas con condenados menores de edad. 
Las Partes, de conformidad con sus leyes, acordar&n el tipo de 
tratamiento que se dar& a tales personas al ser trasladadas. Para 
el traslado de estas personas, se requerir4 el consentimiento de 
un representante legalmente autorizado. 

2. Nada de lo estipulado en el presente tratado se interpre- 
tara en el sentido de limitar la facultad que las Partes puedan 
tener, independientemente del presente tratado, para conceder o 
aceptar el traslado de un condenado menor de edad o de otra clase 


de condenados. 


ARTICULO IX 


Mediante acuerdo entre las Partes, para casos determinados, 
las personas acusadas de un delito o falta, respecto de las cuales 
las autoridades competentes del Estado Trasladante hubieren deter- 


minado debidamente que sufren de una enfermedad o anomalfa mental 
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y por tanto se les considere incapacitadas para ser procesadas, 





podran ser trasladadas al pafs del cual son nacionales, de modo 


que se les atienda en instituciones especializadas. 
ARTICULO X 


No obstante cualesquiera otras disposiciones del presente 
tratado o cualquiera ley de cualquiera de las Partes, con ante- 
rioridad al vencimiento del Perfodo de Transici6n establecido en 
el art{fculo XI del Tratado del Canal de Panam&, a todos los con- 
denados encarcelados en las 4reas einstalaciones dispuestas por 
la Repfiblica de Panam& para el uso de los Estados Unidos de Amé- 
rica, que no sean nacionales de ninguno de los dos pafses, se 
les permitira, sujeto a la aprobaci6n de ambas Partes, elegir cum- 
plir el resto de sus condenas en establecimientos penales de la 


Repiblica de Panama. 
ARTICULO XI 


Si cualquiera de las Partes celebrara un acuerdo con algfin 
otro Estado para la ejecuci6n de sentencias penales, la otra 
Parte prestar& su cooperaci6n facilitando el transito por su te- 
rritorio de condenados que estén siendo trasladados en virtud de 
tal acuerdo. La Parte que proyecte realizar dicho traslado, avi- 


sar& con antelaci6n a la otra Parte acerca del mismo. 
ARTICULO XII 


Con el objeto de alcanzar los prop6sitos del presente trata- 
do, cada una de las Partes adoptar& las medidas necesarias y esta- 
blecer& los procedimientos administrativos adecuados para que una 
condena impuesta por un Estado Trasladante tenga efecto legal en 


el Estado Receptor. 
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ARTICULO XIII 


1. El presente tratado estarA sujeto a ratificaci6n y en- 
traraf en vigor en la fecha del canje de los instrumentos de ra~- 
tificacién. El canje de los instrumentos de ratificaci6én tendra 
lugar en Washington. 

2. El presente tratado permanecerdé en vigor asi: 

a. En cuanto a los "Condenados de Categorfa I", hasta 
el mediodfa, hora de Panam&, del 31 de diciembre de 1999, y 

b. En cuanto a los "Condenados de Categorfa II", por 
un lapso de cinco (5) afios, a partir del canje de los instrumen- 
tos de ratificaci6n de este tratado y se renovard automaticamente 
por perfodos adicionales de cinco (5) afios, a menos que una de 
las Partes notifique, a la otra Parte, por escrito, su intenci6n 
de terminarlo, por lo menos, seis (6) meses antes de la expira- 
ci6én del plazo inicial de cinco afios o de cualquiera pr6érroga del 
mismo. 

Hecho en Panam&, hoy, once de enero de 1979, en duplicado, 


en los idiomas inglés y espafiol, siendo ambos textos igualmente 


4 


POR LOS ESTADOS UNIDOS DE AMERICA POR LA REPUBLICA DE PAN. 


He | 


AMBLER H. MOSS JR. 
Embajador Extraordinario y 
Plenipotenciario 


auténticos. 







Embajador Extraordinario y 
Plenipotenciario 
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AGREEMERT ON IMPORT LICENSING PROCEDURES 


PREAMBLE 


Having regard to the Multilateral Trade Negotiations, the Parties to 
this Agreement on Import Licensing Procedures (hereinafter referred to as 
"parties" and "this Agreement"); 


Desiring to further the objectives of the General Agreement on Tariffs 
and Trade [*| (hereinafter referred to as "General Agreement" or "GATT") ; 


Taking into account the particular trade, development and financial 
needs of developing countries; 


Recognizing the usefulness of automatic import licensing for certain 
purposes and that such licensing should not .be used to restrict trade; 


Recognizing that import licensing may be employed to administer measures 
such as those adopted pursuant to the relevant provisions of the GATT; 


Recognizing also that the inappropriate use of import licensing 
procedures may impede the flow of international trade; 


Desiring to simplify, and bring transparency to, the administrative 
procedures and practices used in international trade, and to ensure the fair 
and equitable application and administration of such procedures and practices; 


Desiring to provide for a consultative mechanism and the speedy, 
effective and equitable resolution of disputes arising under this Agreement; 


Hereby agree as follows: 


Article 1. General provisions 


1. For the purpose of this Agreement, import licensing is defined as 
administrative procedures used for the operation of import licensing 
regimes requiring the submission of an application or other documentation 
{other than that required for customs purposes) to the relevant 
administrative body as a prior condition for importation into the customs 
territory of the importing country. 





tmose procedures referred to as "licensing" as well as other similar 
administrative procedures. 


*TIAS 1700; 61 Stat. pts. 5 and 6. [Footnote added by the Department of 
State.] 
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2. The Parties shall ensure that the administrative procedures used to 
implement import licensing regimes are in conformity with the relevant 
provisions of the GATT including its annexes and protocols, as interpreted by 
this Agreement, with a view to preventing trade distortions that may arise from 
an inappropriate operation of those procedures, taking into account the 
economic development purposes and financial and trade needs of developing 
countries. 


3. The rules for import licensing procedures shall be neutral in application 
and administered in a fair and equitable manner. ‘ 
4. The rules and all information concerning procedures for the submission of 
applications, including the eligibility of persons, firms and institutions to 
make such applications, and the lists of products subject to the licensing 
requirement shall be published promptly in such a manner as to enable 
governments and traders to become acquainted with them. Any changes in either 
the rules concerning licensing procedures or the list of products subject to 
import licensing shall also be promptly published in the same manner. Copies 
of these publications shall also be made available to the GATT Secretariat. 


5. Application forms and, where applicable, renewal forms shall be as simple 
as possible. Such documents and information as are considered strictly 
necessary for the proper functioning of the licensing regime may be required on 
application. 


6. Application procedures and, where applicable, renewal procedures shall be 

as simple as possible. Applicants shall have to approach only one administrative 
body previously specified in the rules referred to in paragraph 4 above in 
connexion with an application and shall be allowed a reasonable period therefor. 
In cases where it is strictly indispensable that more than one administrative 
body is to be approached in connexion with an application, these shall be kept 
to the minimm number possible. 


7. No application shall be refused for minor documentation errors which do 
not ‘alter basic data contained therein. No penalty “greater than necessary to 
serve merely as a warning shall be imposed in respect of any. omission or 
mistake in documentation or procedures which is obviously made without 
fraudulent intent or gross negligence. ‘ 


8. Licensed imports shall not be refused for minor variations in value, 
quantity or weight from the amount designated on the licence due to 
differences occurring during shipment, differences incidental.to bulk loading 
and other minor differences consistent with normal commercial practice. 
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9. The foreign exchange necessary to pay.for licensed imports shall be made 
available to licence holders on the same basis as to importers of goods not 
requiring import licences. 


10. With regard to security exceptions, the provisions of Article XXI of the 
GATT apply. 


ll. The provisions of this Agreement shall not require any Party to disclose 
confidential information which would impede law enforcement or otherwise be 
contrary, to the public interest or would prejudice the legitimate commercial 
interests of particular enterprises, public or private. 


Article 2. Automatic import licensing 


1. Automatic import licensing is defined as import licensing where approval 
of the application is freely granted. 


2. ‘The following provisions>, in addition to those in paragraphs 1 to 11 of 
Article 1 and paragraph 1 of Article 2 above, shail apply to automatic import 
licensing procedures: 


(a) Automatic licensing procedures shall not be administered in a 
manner so as to have restricting effects on imports subject to 
automatic licensing} 


(bd) Parties recognize that automatic import licensing may be necessary 
whenever other appropriate procedures are not available. Automatic 
import licensing may be maintained as long as the circumstances 
which gave rise to its introduction prevail or ss long as its 
underlying administrative purposes cannot be achieved in a more 
appropriate way; 


(c) Any person, firm or institution which fulfils the legal require- 
ments of the importing country for engeging in import operations 
involving products subject to automatic licensing shall be equally 
eligible to apply for and to obtain import licences; 





2rnose import licensing procedures requiring a security which have no 
restrictive effects on imports, are to be considered as falling within the 
scope of paragraphs 1 and 2 of Article 2 below. 


34 developing country Party, which has specific difficulties with the 
requirements of sub-paragraphs (a) and (e) below may, upon notification to 
the Committee referred to in paragraph 1 of Article 4, delay the application 
of these sub-paragraphs by not more than two years from the date of entry 
into force of this Agreement for such Party. 
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(d) Applications for licences may be submitted on any working day 


prior to the customs clearance of the goods; 


(e) Applications for licences when submitted in appropriate and complete 


form shall be approved immediately on receipt, to the extent 
administratively feasible, but within a maximum of ten working days. 


Article 3. Non-automatic import licensing 


The following provisions, in addition to those in paragraphs 1 to 11 of 
Article 1 above, shall apply to non-automatic import licensing procedures, 
that is, import licensing procedures not falling under paragraphs 1 and 2 of 
Article 2 above: 


(a) 


(b) 


(c) 


(a) 


(e) 


Licensing procedures adopted; and practices applied, in connexion 
with the issuance of licences for the administration of quotas and 
other import restrictions, shall not have trade restrictive effects 
on imports additional to those caused by the imposition of the 
restriction ; 


Parties shall provide, upon the request of any Party having an 
interest in the trade in the product concerned, all relevant 
information concerning: 


(i) the administration of the restrictions; 
(ii) the import licences granted over a recent period; 
(iii) the distribution of such licences among supplying countries; 


(iv where practicable, import statistics (i.e. value and/or 
volume) with respect to the products subject to import 
licensing. The developing countries would not be expected 
to take additional administrative or financial burdens on 
this account; 


Parties administering quotas by means of licensing shall publish the 
overall amount of quotas to be applied by quantity and/or value, the 
opening and closing dates of quotas, and any change thereof; 


In the case of quotas allocated among supplying countries, the Party 
applying the restrictions shall promptly inform all other Parties 
having an interest in supplying the product concerned of the shares 
in the quota currently allocated, by.quantity or value, to the 
various supplying countries and shall give public notice thereof; 


Where there is a specific opening date for the submission of F 
licensing applications, the rules and product lists referred to in 
paragraph 4 of Article 1 shall be published as far in advance as 
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possible of such date, or immediately after the announcement of the 
quota or other measure involving an import licensing requirement; 


Any person, firm or institution which fulfils the legal requirements 
of the importing country shall be equally eligible to apply and to be 
considered for a licence. If the licence application is not approved, 
the applicant shall, on request, be given the reasons therefor and 
shall have a right of appeal or review in accordance with the domestic 
legislation or procedures of the importing country; 


The period for processing of applications shail be as short as 
possible; 


The period of licence validity shall be of reasonable duration and 
not be so short as to preclude imports. The period of licence 
validity shall not preclude imports from distant sources, except in 
special cases where imports are necessary to meet unforeseen 
short-term requirements ; 


When administering quotas, Parties shall not prevent importation fran 
being effected in accordance with the issued licences, and shall not 
discourage the full utilization of the quotas; 


When issuing licences, Parties shall take into account the desirability 
of issuing licences for products in economic quantities ; 


In allocating licences, Parties should consider the import performance 
of the applicant, including whether licences issued to the applicant 
have been fully utilized, during a recent representative period; 


Consideration shall be given to ensuring a reasonable distribution 
of licences to new importers, taking into account the desirability 
of issuing licences for products in economic quantities. In this 
regard, special consideration should be given to those importers 
importing products originating in developing countries and, in 
particular, the least-developed countries; 


In the case of quotas administered through licences which are not 
allocated among supplying countries, licence holders shall be free 
to choose the sources of imports. In the case of quotas 


an Re eae 


Sometimes referred to as "quota holders”. 
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allocated among supplying countries, the licence shall clearly 
stipulate the country or countries; 

(n) In applying paragraph 8 of Article 1 above, camipensating adjustments 
may be made in future licence allocations where imports exceeded a 
previous licence level. 


Article ¥. Institutions, consultation and dispute settlement 


1. There shall be established under this Agreement a Committee on Import 
Licensing composed of representatives from each of the Parties (referred to in 
this Agreement as "the Committee”). The Committee shall elect its own Chairman 
and shall meet as necessary for the purpose of affording Parties the opportunity 
of consulting on any matters relating to the operation of this Agreement or the 
furtherance of its objectives. 


2. Consultations and the settlement of disputes with respect to any matter 
affecting the operation of this Agreement, shall be subject to the procedures 
of Articles XXII and XXIII of the GATT. 


Article 5. Final provisions 
1. Acceptance and accession 


(a) This Agreement shall be open for acceptance by signature or other- 
wise, by governments contracting parties to the GATT and by the 
European Economic Coumunity. 


(bd) This Agreement shall be open for acceptance by signature or otherwise 
by governments having provisionally acceded to the GATT, -on terms 
related to the effective application of rights and obligations under 
this Agreement, which take into account rights and obligations in the 
instruments providing for their provisional accession. 


(c) This Agreement shall be open to accession by any other government on 
terms, related to the effective application of rights and obligations 
under this Agreement, to be agreed between that government and the 
Partiesy by the deposit with the Director-General to the CONTRACTING. 
PARTIES to the GATT of an instrument of accession which states the 
terms so agreed. 


(a) In regara to acceptance, the provisions of Article XXVI:5(a) and (b) 
of the General Agreement would be applicable. 


2. Reservations 


Reservations may not be entered in respect of any of the provisions of this 
Agreement without the consent of the other Parties. 
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3. Entry into force 





This eement shall enter into force on 1 January 1980 for the 
governments? which have accepted or acceded to it by that date. For each other 
government it shall enter into force on the thirtieth day following the date of 
its acceptance or accession to this Agreement. 


4. National legislation y 





(a) Each government accepting or acceding to this Agreement shall ensure, 
not later than the date of entry into force of this Agreement for it, 
the conformity of its laws, regulations and administrative procedures 
with the provisions of this Agreement. 


(>) Each Party shall inform the Committee of any changes in its laws and 
regulations relevant to this Agreement and in the administration of 
such laws and regulations. 


5. Review 


The Committee shall review as necessary, but at least once every two years, 
the implementation and operation of this Agreement taking into account the 
objectives thereof and shall inform the CONTRACTING PARTIES to the GAIT of 
developments during the period covered by such reviews. 


6. Amendments 


The Parties may amend this Agreement, having regard, inter alia, to the 
experience gained in its implementation. Such an amendment, once the Parties 
have concurred in accordance with procedures established by the Committee, shall 
not come into force for any Party until it has been accepted by such Party. 


7. Withdrawal 


Any Party may withdraw from this Agreement. The withdrawal shall take 
effect upon the expiration of sixty days from the day on which written notice 
of withdrawal is received by the Director-General to the CONTRACTING PARTIES 
to the GATT. Any Party may upon such notification request an immediate 
meeting of the Committee. 


For the purpose of this Agreement, the term "governments" is deemed to 
include the competent authorities of the European Economic Commnity. 
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8. Non-application of this Agreement between particular Parties 


This Agreement shall not apply as between any two Parties if either of the 
Parties, at the time either accepts or accedes to this Agreement, does not 
consent to such application. 


9. Secretariat 


This Agreement shall be serviced by the GATT secretariat. 


10. Deposit 


This Agreement shall be deposited with the Director-General to the 
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each Party and 
each contracting party to the GATT a certified copy thereof and of each 
amendment thereto pursuant to paragraph 6, and a notification of each acceptance 
thereof or accession thereto pursuant to paragraph 1 and of each withdrawal 
therefrom pursuant to paragraph 7 of this Article. 


ll. ‘Registration 


This Agreement shall be registered in accordance with the provisions of 
Article 102 of the Charter of the United Nations .[*] 


Done at Geneva this twelfth day of April, nineteen hundred and seventy-nine 
in a single copy, in the English, French and Spanish languages, each text 
being authentic. 


*TS 993; 59 Stat. 1052. [Footnote added by the Department of State.] 
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ACCORD RELATIF AUX PROCEDURES EN MATIERE 
DE LICENCES D' IMPORTATION 


PREAMBULE 


Eu égard aux Négociations commerciales multilatérales, les Parties au 
présent accord relatif aux procédures en matiére de licences d'importation 
(ci-aprés dénommés “les Parties" et 1'"accord”), 


Désireuses de poursuivre les objectifs de l'Accord général sur les tarifs 
douaniers et le commerce (ci-aprés dénomé "l'Accord général” ou "le GATT"), 


Tenant compte des besoins particuliers du commerce, du développement et 
des finances des pays en voie de développement, 


Reconnaissant que les licences d'importation automatiques sont utiles 
@ certaines fins et qu'elles ne devraient pas étre utilisées pour restreindre 
les changes commerciaux, 


Reconnaissant que les licences d'importation peuvent @tre utilisées 
pour l'administration de mesures telles que celles qui sont adoptées en vertu 
des dispositions pertinentes de l'Accord général, 


Reconnaissant également que l'emploi inapproprié des procédures en 
matiére de licences d'importation peut entraver le cours du commerce 
international, 





Désireuses de simplifier les procédures et pratiques administratives 
utilisées dans le commerce international et d'assurer leur transparence, 
et de faire en sorte que ces procédures et pratiques soient appliquées et 
administrées de maniére juste et Equitable, 


Désireuses de pourvoir & l'établissement d'un mécanisme de consultation 
et au reglement rapide, efficace et Equitable des différends -qui pourraient 
survenir dans le cadre du présent accord, 





Sont_convenues de ce qui suit: 
Article premier. Dispositions générales 


1. Aux fins du présent accord, les formalités de "licences a'importation” 
sont, par définition, les procédures administrative: utilisées pour l'appli- 
cation de régimes d'importation qui exigent, comme condition préalable a . 
L'importation sur le territoire douanier du pays importateur, le présentation 
@ l'organe administratif compétent d'une demande ou d'autres documents 
(distincts des documents requis aux fins dovaniéres). 








toe1tes qui sont désignées par le terme "licences", ainsi que d'autres 
procédures administratives similaires. 
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2. Les Parties feront en sorte que’ les procédures administratives utilisées 
pour mettre en oeuvre des régimes de licences d'importation soient conformes 
aux dispositions pertinentes de l'Accord général, de ses annexes et de ses 
protocoles, telles qu'elles sont interprétées par le présent accord, en vue 
a'empécher les distorsions des courants d'échanges qui pourraient résulter 
d'une application inappropriée de ces procédures, compte tenu des objectifs 
de développement économique et des besoins des finances et du commerce des 
pays en voie de développement. 


3. Les régles relatives aux procédures en matiére de licences d'importation 
seront neutres dans leur application et administrées de maniére juste et 
€quitable. 


4. Les régles et tous les renseignements concernant les procédures de 
présentation des demandes, y compris les conditions de recevabilité des 
personnes, entreprises ou institutions & présenter de telles demandes, ainsi 
que les listes des produits sownis & licence, seront publiés dans les mindres 
délais de fagon & permettre aux gouvernements et aux commergants d'en prendre 
connaissance. Toute mdification, soit des régles relatives aux procédures 
de licences, soit des listes des produits soumis & licence, sera également 
publiée dans les moindres délais et de la méme mani@re. Des exemplaires de 
ces publications seront aussi mis 2 la disposition du secrétariat du GATT. 


5. Les formules de demande, et le cas Echéant de renouvellement, seront 
aussi simples que possible. Les documents et renseignements jugés strictement 
nécessaires au bon fonctionnement du régime de licences pourront é@tre exigés 
lors de la demande. 


6. Les procédures de demande, et le cas échéant de renouvellement, seront 
aussi simples que possible. Les demandeurs n'auront & s'adresser, pour ce qui 
concerne leurs demandes, qu'é& un seul organe administratif, précédemment 
spécifié dans les régles visées au paragraphe 4 ci-dessus, et ils disposeront 
& cet effet d'um délei raisonnable. Dans les cas of il est strictement indis- 
pensable qu'un demandeur s'adresse & plus d'un organe administratif pour ce 
qui concerne une demande, le nombre de ces organes sera aussi limité que 
possible. 


7. Aucune demande ne sera refusée en raison d'erreurs mineures dans la 
documentation, qui ne modifieraient pas les renseignements de base fournis. 
Il ne sera infligé, pour les omissions ou erreurs dans les documents ou dans 
les procédures, manifestement dénuées de toute intention frauduleuse ou ne 
constituant pas we négligence grave, aucune pénalité pécuniaire excédant la 
somme nécessaire pour constituer wn simple avertissement. 


8. Les marchandises importées sous licence ne seront pas refusées en raison 
a'écarts mineurs en valeur, en volume ou en poids par rapport aux chiffres 
indiqués sur le licence, par suite de différences résultent du transport, de 
adifférences résultant du chargement en vrac des marchandises, ou d'autres 
différences mineures compatibles avec la pratique commerciale normale. 
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9. Les devises nécessaires au réglement des importations effectuées sous 
licence seront mises & la disposition des détenteurs de licences sur la méme 
base que celle qui s’applique aux importateurs de marchandises pour lesquelles 
il n'est pas exigé de licence d'importation. 


10., Pour ce qui est des exceptions concernant la sécurité, les dispositions 
de l'article XXI de 1’Accord général sont applicablies. 


21. Les dispositions du présent accord n'obligeront pas une Partie 4 révéler 
des renseignements confidentiels dont la divulgation ferait obstacle & 1'appli- 
cation des lois, serait contraire @ l'intérét public ou porterait préjudice 
aux intéréts commerciaux légitimes d'entreprises publiques ou privées, 


Article 2. Licences d'importation automatiques” 


1. On entend par licences d'importation automatiques les licences d'impor- 
tation qui sont accordées sans restriction suite a le présentation d'une 
demande. 


2 Outre l'article premier, paragraphes 1 & 11, et le paragraphe 1 ci-dessus, 
les dispositions ci-aprés3 s'appliqueront aux procédures de licences d'impor- 
tation automatiques: 


a) Les procédures de licences automatiques ne seront pas administrées 
de facon & exercer des effets restrictifs sur les importations 
soumises & licence automatique; 


b) Les Parties reconnaissent que les licences d'importation automatiques 
peuvent @tre nécessaires lorsqu'’il n'existe pas d'autres procédures 
appropriées. Les licences d'importation automatiques peuvent @tre 
maintenues aussi longtemps qu'’existent les circonstances qui ont 
motivé leur mise en vigueur ou aussi longtemps que les objectifs 
administratifs recherchés ne peuvent étre atteints de fagon plus 
appropriée; 


ce) Toutes les personnes, entreprises ou institutions qui remplissent 
les conditions légales prescrites par le pays importateur pour 
effectuer des opérations d'importation portant sur des produits 
soumis & licence automatique auront le droit, dans des’ conditions 
égeles, de demander et d'obtenir des licences d'importation; 


hes procédures de licences d'importation imposant le dépét d'un caution- 
nement, qui n'exercent pas d'effets restrictifs sur les importations, sont @ 
considérer. comme relevant des dispositions de l'article 2, paragraphes 1 et 2. 


Stout pays en voile de développement Partie au présent accord, et auquel 
les prescriptions des alinéas a) et e) de ce paragraphe causeront des diffi- 
cultés spécifiques, pourra, sur notification au comité visé & l'article 4, 
paragraphe 1, différer l'application des dispositions de ces alinéas pour une 
période qui n'excédera pas deux ans 2 compter de la date d'entrée en vigueur 
de l'accord pour la Partie en question. 
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da) Les demandes de licences pourront é@tre présentées n'importe quel 
jour ouvrable avant le dédouanement des marchandises; 


e) Les demandes de licences présentées sous une forme appropriée et 
compléte seront approuvées immédiatement dés leur réception, pour 
autant que cela soit administrativement possible, et en tout état 
de cause dans un délei maximum de dix jours ouvrables. 


Article 3. Licences d'importation non automatiques 


Les dispositions qui suivent, outre celles de l'article premier, 
paragraphes 1 & 11, s'appliqueront aux procédures de licences d'importation 
non automatiques, c'est-a&-dire aux procédures de licences d'importation qui 
ne relévent pas des dispositions de l'article 2, paragraphes 1 et 2: 


&) Les procédures de licence adoptées et les pratiques de délivrance 
des licences suivies pour administrer des contingents ou appliquer 
d'autres restrictions @ 1'importation ne devront pes exercer, sur 
le commerce d'importation, des effets restrictifs s'ajoutant & ceux 
causés par l'institution de la restriction; 


b) Les Parties fourniront, sur demande, & toute Partie intéressée au 
commerce du produit visé, tous renseignements utiles 


i) sur l'application de la restriction, 


ii) sur les licences d'importation accordées au cours d'une 
période récente, 


iii) sur la répartition de ces licences entre les pays fournisseurs, 
et 


iv) lorsque cela sera possible dans la pratique, des statistiques 
des importations (en valeur et/ou en volume) concernant les 
produits soumis @ licence d'importation. On n'attendra pas 
des pays en voie de développement qu'ils assument @ ce titre 
des charges administratives ou financiéres additionnelles; 


c) Les Parties qui administrent des contingents par voie de licences 
publieront le volume total et/ou la valeur totale des contingents 
& appliquer, leurs dates d'ouverture et de cl6ture, et toute modi- 
fication y relative; 


da) Dans le cas de contingents répartis entre les pays fournisseurs, 
la Partie qui applique 1a restriction informera dans les moindres 
délais toutes les autres Parties ayant un intérét &@ la fourniture 
du produit en question, de la part du contingent, exprimée en volume 
ou en valeur, qui est attribuée pour la période en cours aux 
divers pays fournisseurs, et publiera tous renseignements utiles & 
ce sujet; 


TIAS 9788 


[32 ust 





32 UST] 


Multi.—Trade—Apr. 12, 1979 1599 





e) 


f) 


8) 
h) 


x) 


1) 


n) 


Lorsqu'une date d'ouverture précise sera fixée pour la présentation 
des demandes de licences, les régles et listes de produits visées 

& l'article premier, paragtaphe 4, seront publiées aussi longtemps 
que possible avant cette date, ou immédiatement aprés l'annonce du 
contingent ou de toute autre mesure comportant l'obligation d'obtenir 
une licence d'importation; : 


Toutes les personnes, entreprises ou institutions qui remplissent 
les conditions légales prescrites par le pays importateur auront le 
droit, dans des conditions égales, de demander des licences et de 
voir leurs demandes prises en considération. Si une demande de 
licence n'est pas agréée, les raisons en seront commmiquées, sur 88 
demande, au demandeur, qui aura un droit d'appel ou de revision 
conformément & la législation ou aux procédures internes du pays 
importateur ; 


Le d€lai d'examen des demandes sera aussi court que possible; 


La durfe de validité des licences sera raisonnable et non d'une 
prieveté telletqu'elle emp@cherait les importations. Elle n'empé- 
chera pas les importations de provenance lointaine, sauf dans les 
cas spéciaux of les importations sont n&écessaires pour faire face 
2 des besoins 2 court terme imprévus; 


Dans l'administration des contingents, les Parties n'empécheront pas 
que les importations soient effectu€es conformément aux licences 
délivrées et ne décourageront pas l'utilisation compléte des 
contingents ; 


Lorsqu'elles délivreront des licences, les Parties tiendront compte 
de ce qu'il est souhaitable de délivrer des licences correspondant a 
une quantité de produits qui présente un-intérét économique; 


Lors de la répartition des licences, les Parties devraient considérer 
les importations antérieures effectuées par le demandeur, y compris 
si les licences qui lui ont été délivrées ont été utilisées inté- 
gralement, au cours d'une période de référence récente; 


Une attribution raisonnable de licences aux nouveaux importateurs 
sera prise en considération en tenant compte de ce qu'il est souhai- 
table de délivrer des licences correspondant 2 une quantité de 
produits qui présente un intérét économique. A ce sujet, une 
attention spéciale devrait @tre accordée aux importateurs qui 
importent des produits originaires de pays en voie de développement 
et, en particulier, des pays les moins avancés; 


Dans le cas des contingents administrés par voie de licences et qui 
ne sont répartis entre pays fournisseurs, les détenteurs de 
licences auront le libre choix des sources d'importation. Dans 


—_- 


Par 


fois dénomés "détenteurs de contingents". 
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n) 


le cas des contingents répartis entre pays fournisseurs, le licence 
stipulera clairement le ou les pays; 


Dans L'application des dispositions de l'article premier, para- 
graphe 8, les répartitions futures de licences pourront étre 
ajustées pour campenser les importations effectuées en dépassement 
d'un niveau de licences antérieur. 


Article 4. Institutions, consultations et réglement des différends 


1. I sera institué, en vertu du présent accord, un comité des licences 
d'importation (dénommé "le comité" dans le texte de l'accord), composé de 
représentants de chacune des Parties. Le comité lira son président; il se 
réunira selon qu'il sera nécessaire pour donner aux Parties le possibilité 
de procéder & des consultations sur toute question concernant 1'application 
de l'accord ou la poursuite de ses objectifs. 


2. Les consultations et le réglement des différends en ce qui concerne toute 
question qui affecterait l'application du présent accord seront soumis aux 
procédures des ‘articles XXII et XXIII de 1'Accord général. 


Article 5. Dispositions finales 


1. Acceptation et accession 


a) 


>) 


c) 


a) 


Le présent accord sera ouvert & l'acceptation, par voie de signature 
ou autrement, des gouvernements qui sont parties contractantes & 
1'Accord général et de la Commmauté économique européenne. 


Le présent accord gera ouvert & l'acceptation, par voie de signature 
ou autrement, des gouvernements qui ont accédé & titre provisoire & 
l'Accord général, & des conditions, se rapportant & l'application 
effective des droits et obligations qui résultent du présent accord, 
qui tiendront compte des droits et obligations énoncés dans leurs 
instruments d'accession provisoire. 


Le présent accord sera ouvert & l'accession de tout autre gouver- 
nement, & des conditions, se’rapportant & l'application effective 
des droits et obligations’ qui résultent du présent accord, & 
convenir entre ce gouvernement et les Parties, par dépét auprés 

du Directeur général des PARTIES CONTRACTANTES & 1'Accord général 
d'un instrument d'accession énongant les conditions ainsi convenues. 


En ce qui concerne l'acceptation, les dispositions du paragraphe 5, 
alinéas a) et b), de l'article XXVI de 1'Accord général seront 
applicables. 
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2. Réserves 


Il ne pourra Gtre formilé de réserves en ce qui concerne des dispositions 
du présent accord sans le consentement des autres Parties. 


3. Entrée en vigieur 


Le présent accord entrera en vigueur le ler janvier 1980 pour les 
gouvernements> qui l'auront accepté ou qui y auront accédé & cette date. 
Pour tout autre gouvernement, il entrera en vigueur le trentiéme jour qui 
suivra celui de son acceptation ou de son accession. 


kh, Législation nationale 


a)  Chaque gouvernement qui acceptera le présent accord ou qui y accédera 
assurera, au plus tard & la date oil ledit accord entrera en vigueur 
en ce qui le concerne, la conformité de ses lois, réglements et 
procédures administratives avec les dispositions dudit accord. 


Db)  Chaque Partie informera le comité de toute modification apportée & 
ses lois et réglements en rapport avec les dispositions du présent 
accord, ainsi qu'aé l'administration de ces lois et réglements. 


5. Examen 


Le comité procédera & un examen de la mise en oeuvre et de l'application 
du présent accord selon qu'il sera nécesseire, mais au moins une fois tous les 
deux ans, en tenant compte de ses objectifs. I informera les PARTIES 
CORTRACTANTES & l'Accord général des faits intervenus pendant la période sur 
laquelle portera cet examen. 


6. Amendements 


Les Parties pourront modifier le présent accord eu égard, notamment, & 
l'expérience de sa mise en ceuvre. Lorsqu'un amendement aura été approuvé 
par les Parties conformément aux procédures établies par le comité, il 
ade en vigueur & l'égard d'une Partie que lorsque celle-ci 1'aura 
accepté. 


T. D€nonciation 





Toute Partie pourra dénoncer le présent accord. La dénonciation prendra 
effet & l'expiration d'un délai de soixante jours & compter de celui of le 
Directeur général des PARTIES CONTRACTANTES & l'Accord général en aura regu 
notification par écrit. Dé&s réception de cette notification, toute Partie 
pourra demander la réunion immédiate du comité. 


aux fins du présent accord, le terme “gouvernement” est réputé comprendre 
les autorités compétentes de la Commmauté économique européenne. 
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8. Non-application du présent accord entre des Parties 


Le pr&sent accord ne s'appliquera pas entre deux Parties si l'une ou 
l'autre de ces Parties, au moment de son acceptation ou de son accession, 
ne consent pas 4 cette application. 


9. Secr&tariat 


Le secrétariat du GATT assurera le secrétariat du présent accord. 


10. Dépt 


Le présent accord sera déposé auprés du Directeur général des PARTIES 
CONTRACTANTES & 1'Accord général, qui remettra dans les moindres délais &@ 
chaque Partie au’ présent accord et & chaque partie contractante @ 1'Accord 
général une copie certifiée conforme de l'accord et de tout amendement qui 
y aura &té apporté conformément au paragraphe 6, ainsi qu'une notification 
de chaque acceptation ou accession conformément au paragrephe 1, et de 
chaque dénonciation conformément au paragraphe 7, du présent article. 


ll. Enregistrement 


Le présent accord sera enregistré conformément aux dispositions de 
Ltarticle 102 de la Charte des Nations Unies. 


Fait & Genéve le douze avril mil neuf cent soixante-dix-neuf, en un seul 
exemplaire, en langues francaise, anglaise et espagnole, les trois textes 
faisant foi. 


TIAS 9788 


32 UST] Multi.—Trade—Apr. 12, 1979 1603 





ACUERDO SOBRE PROCEDIMIENTOS PARA EL TRAMITE 
DE LICENCIAS DE IMPORTACION 


PREAMBULO 


Habida cuenta de las Negociaciones Comerciales Multilaterales, las Partes 
en el presente Acuerdo sobre procedimientos para al trAmite de licencias de 
importacién (denominados en adelante "Partes" y "presente Acuerdo"); 


Deseando promover 1g realizacién de los objetivos del Acuerdo General 
sobre Aranceles Aduaneros y Comercio (denominado en adelante "Acuerdo 
General" o "GATI"); 


feniendo en cuenta las necesidades especiales de los pafses en desarrollo 
por lo que respecta a su comercio, su desarrollo y sus finanzas; 


Reconociendo que las licencias automf&ticas de importacién son fitiles para 
ciertos fines, y que no deben utilizarse para limitar el comercio; 


Reconociendo que las licencias de importeci6n pueden emplearse para la 
administraci6én de medidas tales com las adoptadas con arreglo @ las disposi- 
ciones pertinentes del Acuerdo General; 


Reconociendo asimismo que la utilizaci6én inadecuada de los procedimientos 
pare el tramite de licencias de importacién puede obstaculizar la corriente 
del comercio internacional; 


Deseando simplificar los procedimientos y pr&cticas administrativos que 
se siguen en el comercio internacional y darles transparencia, y garantizar 
la aplicacién y administracién justa y equitativa de esos procedimientos y 
praécticas; 


Deseando establecer un mecanismo consultivo y prever disposiciones para 
la solucién répida, eficaz y equitativa de las diferencias que puedan surgir 
en el marco del presente Acuerdo; 


Convienen en lo siguiente: 


Artficulo 1. Disposiciones generales 


1. A los efectos del presente Acuerdo, se entiende por trémite de licencias 
de importacién el procedimiento adtministrativo! utilizado para la aplicacién 
de los regimenes de licencias de importacién que requieren la presentaci6n de 
une solicitud u otra documentacién (distinta de la necesaria a efectos adua- 
neros) al 6rgeno administrativo pertinente, como condici6n previa para 
efectuar la importacién en el territorio aduanero del pais importador. 


tn procedimiento Liamado "tr&mite de licencias" y otros procedimientos 
administrativos semejantes. 
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2. Las Partes velarén por .que los procedimientos administrativos utilizados 
para aplicar los regimenes de licencias de importacién estén en conformidad 
con las disposiciones pertinentes del Acuerdo General incluidos sus anexos y 
protocolos, segfin se interpretan en el presente Acuerdo, con miras a evitar 
las perturbaciones del comercio que puedan derivarse de une eplicacién impropia 
de esos procedimientos, teniendo en cuenta los objetivos de desarrollo econd- 
mico y les necesidades financieras y comerciales de los paises en desarrollo. 


3. Las reglas ea que se sometan los procedimientos de traémite de licencias de 
importeacién se eaplicarén de manera neutral y se administrar&n de manera justa 
y equitativa. 


4, ~=Las regles y toda ta informacién relative a los procedimientos pare la 
presentacién de solicitudes, incluidas las condiciones que deban reunir las 
persones, empresas e instituciones para poder presentar esas solicitudes, asi 
como las listas de los productos sujetos al requisito de licencias, se pubdli- 
car&n sin demora de modo que los gobiernos y los comerciantes puedan tomar 
conocimiento de ellas. Cualesquiera modificaciones que se introduzcan en las 
reglas rélativas a los procedimientos de trémite de licencias o en la lista de 
productos sujetos al tr&mite de licencias de importacién también se publicarén 
sin demora y de igual modo. Asimismo se pondrén a disposicién de le Secretaria 
del GATT ejemplares de esas publicaciones. 


5. Los formilarios de solicitud y, en su caso, de renovacién, seraén de la 
mayor sencillez posible.. Al presentar la solicitud podrén exigirse los docu- 
mentos y 1a informacién que se consideren estrictamente necesarios para el 
buen funcionamiento del régimen de licencias. 


6. El procedimiento para la solicitud y, en su caso, la renovacién, sera de 
la mayor sencillez posible. En relacién con une solicitud, el solicitante sélo 
tendr& que dirigirse a un Srgano administrativo, previamente especificado en 
las reglas a que se hace referencia en el pfrrafo 4 del presente artficulo, y 
dispondré para ello de un plazo razonable. En los casos en que sea estricta- 
‘mente indispensable dirigirse e mis de un drgano administrativo en relecién 
con una solicitud, el némero de estos Srganos se reducir& al minimo posible. 


7.  Ningune solicitud se rechezar& por errores leves de documentacién que no 
alteren los datos bésicos contenidos en la misma. No se impondré ningune 
sancién superior a la necesaria para servir simplemente de advertencia por 
causa de omisiones o errores de documentacién o procedimiento en los que sea 
evidente que no existe intencién fraudulenta ni negligencia grave. 


8. Las importaciones amparades en licencias no se rechazarén por variaciones 
de poce importancia del valor, le cantided o el peso en relacién con los 
expresados en la licencia, debidas a diferencias ocurridas durante el 
transporte, diferencias propias de la carge a granel u otras diferencias 
menores compatibles con le prfctica comercial normal. 


TIAS 9788 


32 UST] Multi.—Trade—Apr. 12, 1979 1605 
a 


9. Se pondr&n a disposicién de los titulares de licencias las divisas nece~ 
sarias para pagar les importaciones amparadas por las licencias, con el mismo 
criterio que se siga para los importadores de mercancfas que no requieran 
licencia. 


10. En lo concerniente a las excepciones relativas a la seguridad, serfn de 
aplicacién las disposiciones del artfculo XXI del Acuerdo General. 


22. Las disposiciones del presente Acuerdo no obligaran a ninguna Parte a 
revelar informacién confidencial cuya divulgacién obstaculizarfa la aplicacién 
de las leyes o atentarfa de otro modo contra el interés pfiblico o lesionarfa 
los intereses comerciales legitimos de determinadas empresas, pfiblicas o 
privadas. 


Articulo 2. Tr&mite de licencias autom&ticas de importacién™ 


1. Se entiende por tr&mite de licencias autom&ticas de importacién un 
sistema de licencias de importaci6n en virtud del cual las solicitudes se 
aprueban liberalmente. 


2. Adem&s de lo dispuesto en los pérrafos 1 a 11 del artficulo 1 y en el 
p&rrafo 1 del artficulo 2, se aplicaraén a los procedimientos de trdmite de 
licencias autom&ticas de importacién las siguientes disposiciones?: 


a) Los procedimientos de trfmite de licencias automfticas no se adminis- 
trarfn de manera que tengan efectos restrictivos sobre las importa- 
ciones sujetas a licencias automfticas; 


b) Las Partes reconocen que el tr&mite de licencias automAticas de 
importacién puede ser necesario cuando no se disponga de otros 
procedimientos adecuedos. El tr&mite de licencias automfticas de 
importacién podr& mantenerse mientras -perduren las circunstancias 
que originaron su implantacién o mientras los fines administrativos 
que persiga no puedan conseguirse de manera mfs adecuada; 


c) ‘Todas las personas, empresas o instituciones que refinan las condi- 
ciones legales del pafs importador para efectuar operaciones de 
importaci6n referentes a productos sujetos al trémite de licencias. 
autom&ticas tendr&én igual derecho a solicitar y obtener las 
licencias de importacién; 


Tos procedimientos para el tr&mite de licencias de importacién que 
requieran una caucién y no tengan efectos restrictivos sobre las importaciones 
deberan considerarse comprendidos en el A&mbito de los p&rrafos 1 y 2. 


3previa notificaci6én al Comité previsto en el p&rrafo 1 del art{iculo 4, 
todo pafs en desarrollo que sea Parte y al que los requisitos de los 
apartados a) y e) de este p&rrafo planteen dificultades especiales podr& 
aplazar la aplicacién de esos apartados durante un m&ximo de dos afios a partir 
de la fecha en que el presente Acuerdo entre en vigor para dicho pais. 
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a) 


e) 


Las solicitudes de licencias podrfén ser presentadas en cualquier dia 
h&bil con anterioridad al despacho aduanero de las mercancias; 


Las solicitudes de licencias que se presenten en forma adecuada y 
completa se aprobaraén en cuanto se reciban, en la medida en que sea 
administrativamente factible, y en todo caso dentro de un plazo 
m&ximo de diez dias hébiles. 


Artfculo 3. rfmite de licencias no automfticas de importacién 


Adem&s de lo dispuesto en los parrafos 1 a 11 del artficulo 1, se apli- 
.carén a los procedimientos de tr&mite de licencias no automaticas de impor- 
tacién, esto es, a aquellos procedimientos de trémite de licencias de impor- 
tacién no comprendidos en los p&rrafos 1 y 2 del artfculo 2, las siguientes 
disposiciones: 


a) 


>) 


ec) 


a) 


TIAS 9788 


Los procedimientos adoptados para el tramite de licencias y las 
pr&écticas seguidas para la expedicién de licencias destinadas ea la 


administraci6én de contingentes u otras restricciones a la importacién 


no tendr&n para las importaciones efectos restrictivos adicionales a 
los resultantes del establecimiento de la restriccién; 


Las Partes proporcionarén, previa peticién de cualquier Parte que 
tenga interés en el comercio del producto de que se trate, toda la 
informacién pertinente sobre: 


i) la aplicacién de las restricciones; 


ii) las licencias de importacién concedidas durante wm perfodo 
reciente; 


iii) lea reparticién de estas licencias entre los pafses 
abastecedores; 


iv) cuando sea factible, estadfsticas de importacién (en valor o 
volumen) de los productos sujetos al trémite de licencias de 
importaci6én. No se esperaraé de los pafses en desarrollo que 
asuman cargas administrativas o financieras adicionales por 
ese concepto; 


Las Partes que administren contingentes mediante licencias publi- 
carén el volumen total y/o el valor total de los contingentes que 
vayan a aplicarse, sus fechas de apertura y cierre, y cualquier 
cambio de ellos; 


Cuando se trate de contingentes repartidos entre los paises abaste- 
cedores, la Parte que aplique la restriccién informaré sin demora 

a todas las dems Partes interesadas en el abastecimiento del 
producto de que se trate acerca de la parte del contingente, expre- 
sada en volumen o en valor, que haya sido asignada, para el periodo 
en curso, a los diversos pafses abastecedores, y publicaré todas 
las informaciones pertinentes a este respecto; 
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e) 


f) 


6) 
h) 


i) 


4) 


x) 


1) 


m) 


Cuando se haya fijado una fecha de apertura para la presentacién de 
solicitudes de licencias, las reglas y les listas de productos a que 
se hace referencia en el parrafo 4 del art{culo 1 se publicar&n con 
la mayor antelacién posible a esa fecha, o inmediatamente después del 
anuncio del contingente u otra medida que implique el requisito de 
obtener licencias de importacién; 


Todas las personas, empresas o instituciones que refinan las condi- 
ciones legales del pafs importador tendrfn igual derecho a solicitar 
una licencia y a que se tenga en cuenta su solicitud. Si la soli- 
citud de licencia no es aprobada, se darén al solicitante que las 
pida las razones de la denegacién, contra la que tendr& derecho a 
recurrir con arreglo & la legislacién o los procedimientos internos 
del pafs importador; 


El plazo de tramitacién de las solicitudes ser& lo més breve posible; 


El perfodo de validez de la licencia ser& de duracién razonable y no 
ser& tan breve que impidea las importaciones. El perfodo de validez 

de la licencia no habr& de impedir las importaciones procedentes de 

fuentes alejadas, salvo en casos especiales en que las importaciones 
sean necesarias para hacer frente a requerimientos a corto plazo de 

car&cter imprevisto; 


En la administraci6n de los contingentes, las Partes no impediraén 
que se realicen las importaciones de conformided con las licencias 
expedidas, y no desalentarén ls utilizaci6én integra de los 
contingentes ; 


En la expedicién de las licencias, las Partes tendr&én en cuenta la 
conveniencia de que las licencias se expidan para cantidades 
econémicas de productos; 


Al asignar les licencias las Partes deberén tener en cuenta las impor- 
taciones realizadss por el solicitante, y si éste ha utilizado en su 
integridad las licencias que se le hayan expedido, durante un perfodo 
representativo reciente; 


Se procurar& asegurar una distribucién razonable de licencias a los 
nuevos importadores, teniendo en cuenta la conveniencia de que las 
licencias se expidan para cantidades econémicas de productos. A este 
respecto, deber& darse especial consideracién a los importadores que 
importen productos originarios de paises en desarrollo, en particuler 
de los paises menos adelantados; 


En el caso de contingentes administrados por medio de licencias que 
no se repartan entre paises abastecedores, los titulares de las 
licencias4 podrén elegir libremente les fuentes de las importaciones, 


‘A veces denominados "titulares de los contingentes". 
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En el caso de contingentes repartidos entre pafses abastecedores, se 
estipuleré claramente en la licencia el pais o los paises; 


n) Al aplicar las disposiciones del p&rrafo 8 del articulo 1, se podrén 
hacer en las nuevas distribuciones de licencias ajustes compensa- 
torios en caso de que las importaciones hayan rebasado el nivel de 
las licencias anteriores. 


Artfeulo 4. Instituciones, consultas y solucién de diferencias* 


1. &n virtud del presente Acuerdo se establecer& un Comité de Licencias de 
Importacién (denominado en el presente Acuerdo Comité"), compuesto de repre- 
sentantes de cada una de las Partes. El Comité elegiraé a su Presidente y se 
reunira cuando proceda con el fin de dar a las Partes la oportunidad de celebrar 
consultas sobre cualquier cuesti6én Yelacionada con el funcionamiento del 
presente Acuerdo o la consecucién de sus objetivos. 


2. Las consultas y la solucién de diferencias con respecto a cuestiones rela- 
tivas al funcionamiento del presente Acuerdo se regirén por los procedimientos 
previstos en los articulos XXII y XXIII del Acuerdo General. 


Artficulo 5. Disposiciones finales 


1. Aceptacién y adhesién 


a) El presente Acuerdo estaré abierto a la aceptacién, mediante firma 
o formalidead de otra.clase, de los gobiernos que sean partes contra- 
tantes del Acuerdo General, y de la Commidad Econémica Europea. 


bd) El presente Acuerdo estaré abierto a la aceptacién, mediante firma 
o formalidad de otra clase, de los gobiernos que se hayan adherido 
provisionalmente al Acuerdo General, en condiciones que, respecto de 
la aplicacién efectiva de los derechos y obligaciones dimanantes del 
presente Acuerdo, tengan en cuenta los derechos y obligaciones , 
previstos en los instrumentos relativos a su adhesién provisional. 


c) El presente Acuerdo estar&é abierto a la adhesién de cualquier otro 
gobierno en las condiciones que, respecto de la aplicacién efective 
de los derechos y obligaciones dimanantes del mismo, convengan dicho 
gobierno y las Partes, mediante el Ssito en poder del Director 
General de las PARTES CONTRATANTES del Acuerdo General de un instru- 
mento de adhesién en el que se enuncien Ins condiciones convenidas. 


a) <A los efectos de la aceptacién, serfn aplicables las disposiciones 
de los apartados a) y b) del p&rrafo 5 del articulo XXVI del 
Acuerdo General. 


*E) término "diferencias" se usa en el GATT en el mismo sentido que en 
otros organismos se atribuye a la palabra “controversias". (Esta nota sélo 
concierne al texto espafiol.) 
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2. Reservas 


No podrén formularse reservas respecto de ninguna de las disposiciones 
del presente Acuerdo sin el consentimiento de las demfs Partes. 


3. Entrada en vigor 


El presente Acuerdo entraré en vigor el 1.° de enero de 1980 para los 
@obiernos? que lo hayan aceptado o se hayan adherido a 61 para esa fecha. Para 
cada uno de los dem&s gobiernos, el presente Acuerdo entrar& en vigor el 
trigésimo dia siguiente a la fecha de su aceptaci6n o adhesién. 


hk. Legislaci6n nacional 


a) Cada gobierno que acepte el presente Acuerdo o se adhiera a @1 velar& 
por que, a m&s tardar en la fecha en que el presente Acuerdo entre en 
vigor para 61, sus leyes, reglamentos y procedimientos administra- 
tivos est€n en conformidad con las disposiciones del presente Acuerdo. 


b) Cada una de las Partes informar& al Comité de las modificaciones 
introducidas en aquellas de sus leyes y reglamentos que tengan 
relacién con el presente Acuerdo y en la aplicaci6n de dichas leyes 
y reglamentos. 


5. Examen 

EL Comité examinaré segfin sea necesario, y por lo menos una vez cada 
dos afios, la aplicacién y funcionamiento del presente Acuerdo habidea cuenta de 
sus objetivos, e informar&é a las PARTES CONTRATANTES del Acuerdo General de las 
novedades registradas durante los perfodos que abarquen dichos exfuenes. 


6. Modificaciones 





Las Partes podrén modificar el presente Acuerdo, teniendo en cuenta, entre 
otras cosas, la experiencia adquirida en su aplicaci6n. Una modificaci6n 
acordada por las Partes de conformidad con el procedimiento establecido por el 
Comité no entrar& en vigor para una Parte hasta que esa Parte la haya aceptado. 


7 Denmeia 


Toda Parte podr& denunciar el presente Acuerdo. Le denuncia surtiraé 
efecto a la expiraci6én de wm plazo de sesenta dfas contados desde la fecha en 
que el Director General de las PARTES CONTRATANTES del Acuerdo General haya 
recibido notificaci6n escrita de la misma. Recibida esa notificacién, toda 
Parte podr& solicitar la convocaci6n inmediata del Comité. 


i los efectos del presente Acuerdo, se entiende que el término "gobiernos" 
comprende también las autoridades competentes de la Comunidad Econémica 


Europea. 
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8. Ho aplicacién del presente Acuerdo entre determinadas Partes 


El presente Acuerdo no se aplicaré entre dos Partes cuslesquiera si, en 
el momento en que una de ellas lo acepta o se adhiere a 61, una de esas Partes 
no consiente en dicha aplicaci6n. 


9. Secretaria 


Los servicios de secretaria del presente Acuerdo serfn prestados por la 
Secretarfa del GATT. 


10. DepSsito 


El presente Acuerdo ser& depositado en poder del Director General de las 
PARTES CONTRATANTES del Acuerdo General, quien remitiraé sin dilaci6n a cada 
Parte y a cada una de las partes contratantes del Acuerdo General copia auten- 
ticada de dicho instrumento y de cada modificacién introducida en el mismo al 
amparo del parrafo 6 del artfculo 5, y notificaci6n de cada aceptacién o 
adhesién hechas con arreglo al p&rrafo 1 del articulo 5 y de cada denuncia del 
presente Acuerdo realizada de conformidad con el parrafo 7 del-mismo artfculo 5. 


ll. Registro 


El presente Acuerdo ser& registrado de conformidad con las disposiciones 
del Artfculo 102 de 1a Carta de las Naciones Unidas. 


Hecho en Ginebra el doce de abril de mil novecientos setenta y nueve, en un 
solo ejemplar y en los idiomas espafiol, francés e inglés, siendo cada uno de 
“los textos igualmente auténtico. 
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I hereby certify 
that the foregoing text 
is a true copy of the 
Agreement on Import 
Licensing Procedures, 
done at Geneva on 
12 April 1979, the 
original of which is 
deposited with the 
Director-General to 
the CONTRACTING 
PARTIES to the General 
Agreement on Tariffs 
and Trade. 


Director General 
Geneva 
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Je certifie que le 
texte qui précéde est la 
copie conforme, de 1l'Accord 
relatif aux procédures en 
mati@re de licences 
a'importation, établi a 
Genéve le 12 avril 1979, 
dont le texte original 
est déposé auprés du 
Directeur général des 
PARTIES CONTRACTANTES & 
L'Accord général sur 
les tarifs douaniers et 
le commerce. 


@ ks 


0. LONG 


Directeur général 
Genéve 
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Certifico que el 
texto que antecede es 
copia conforme del 
Acuerdo sobre procedi- 
mientos para el tr&mite 
de licencias de impor- 
taci6n, hecho en 
Ginebra el 12 de abril 
de 1979, de cuyo texto 
original es depositario 
el Director General de 
las PARTES CONTRATANTES 
del Acuerdo General 
sobre Aranceles 
Aduaneros y ,Comercio. 


Director General 
Ginebra 
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HUNGARIAN PEOPLE’S REPUBLIC 


Air Transport Services 


Agreement extending the agreement of May 30, 1972, as amended 
and extended. 

Effected by exchange of notes 

Dated at Budapest May 30, 1980; 

Entered into force May 30, 1980. 
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The American Embassy to the Hungarian Ministry of Foreign Affairs 
No. 113 


The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
Hungarian People's Republic and has the honor to refer to 
the Air Transport Agreement between the Government of the 
United States of America and the Government of the Hungarian 
People's Republic signed at Washington May 30, 1972, as 
amended and extended.L*] 

The United States does not believe that the Air 
Transport Agreement has provided a satisfactory basis for 
expanding air transport relations between the two countries. 
In order to facilitate air transport relations on an interim 
basis, pending negotiation of a new agreement, the United 
States Government proposes that the 1972 agreement be 
extended through December 31, 1980. 

If these understandings are acceptable to the Government 
of the Hungarian People's Republic, the Embassy of the United 
States of America proposes that this note and the reply of 
the Ministry constitute an agreement, to be effective on the 
date of your reply, between the governments of the two 
countries extending the Air Transport Agreement through 
December 31,.1980. 

The Embassy of the United States of America avails 
itself of this opportunity to renew to the Ministry of 
Foreign Affairs of the Hungarian People's Republic the 


assurances of its highest consideration. 


Embassy of the United States of America, 
Budapest, May 30, 1980. 


*TIAS 7577, 8096, 8617 ; 24 UST 716; 26 UST 1083; 28 UST 5183. 
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The Hungarian Ministry for Foreign Affairs to the American Embassy 


A MAGYAR NEPKOZTARSASAG 
KULUGYMINISZTERIUMA ra] 


Note 3598~-3/80. 


The Ministry for Foreign Affairs of the Hungarian 
People’s Republic presents its compliments to the 
Embassy of the United States of America and referring 
to ‘the Embassy’s Note No,113 of May 30, 1980 has the 

_ honour to communicate the following. The Government 
of the Hungarian People’s Republic agrees that the 
validity of the Air Transport Agreement between the 
Government of the Hungarian Pedéple’s Republic and the 
Government of the United States of America signed in 
Washington on May 30, 1972 and amended in Budapest by 
an exchange of notes dated May 9 and 16, 1975 be extended 
through December 31, 1980, according to the proposal 
contained in the above-mentioned Note of May 30, 1980. 
It is acceptable to the Government of the Hungarian 
People’s Republic that this note and the referred note 
of the Embassy constitute an agreement between the 
governments of the two countries extending the Air 
Transport Agreement through December 31, 1980, 


The Ministry of Foreign Affairs of the Hungarian 
People’s Republic avails itself of this opportunity to 
renew to the Embassy of the United States of America 
the assurances of its highest consideration. 


Budapest, May 30,1980. 


Embassy of the United States of 
Arerica 


Budapest 





1In translation reads: “The Hungarian People’s Republic 
: Ministry of Foreign Affairs” 
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NICARAGUA 


Agricultural Commodities 


Agreement signed at Managua August 31, 1979; 
Entered into force August 31, 1979. 

And amending agreements 

Effected by exchange of notes 

Dated at Managua February 11 and 13, 1980; 
Entered into force February 13, 1980. 

And exchange of notes 

Dated at Managua March 20 and 25, 1980; 
Entered into force March 25, 1980. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 


THE GOVERNMENT OF NATIONAL RECONSTRUCTION OF NICARAGUA 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government 
of National Reconstruction of Nicaragua 

Recognizing the desirability of expanding trade in agricultural 
commodities between the United States of America (hereinafter referred 
to as the exporting country) and Nicaragua (hereinafter referred to as the 
importing country) and with other friendly countries in a manner that 
will not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodities 
or normal patterns of commercial trade with friendly countries; 

Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and population 
growth; : 

Recognizing the policy of the exporting country to use its agricultural 
productivity to combat hunger and malnutrition in the developing countries, 
to encourage these countries to improve their oun agricultural production, 
and to assist them in their economic development; 

Recognizing the determination of the importing country to improve its 
own production, storage, and distribution of agricultural food products, 
including the reduction of waste in all stages of food handling; 

Desiring to set forth the understandings that will govern the sales of 
agricultural commodities to the importing country pursuant to Title I of 
the Agricultural Trade Development and Assistance Act, as amended [7]: (hereinafter 
referred to as the Act), and the measures that the two Governments will take 
individually and collectively in furthering the above-mentioned policies; 

Have agreed as follows: 


168 Stat. 455; 7 U.S.C. § 1701 et seg. 
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PART I ~ GENERAL PROVISIONS 


ARTICLE I 
A. The Government of the exporting country undertakes to finance the 
sale of agricultural commodities to purchasers authorized by the Government 
of the ‘importing country in accordance with the terms and conditions set 
forth in this agreement. : 
B. The financing of the agricultural commodities listed in Part II 
of this agreement will be subject to: 
1. the issuance by the Government of the exporting country 
of purchase authorizations and their acceptance by the 
Government of the importing country; and 
2. the availability of the specified commodities at the 
time of exportation. 
C. Application for purchase authorizations will be made within 
90 days after the effective date of thig agreement, and, with respect to 


any additional commodities or amounts of commodities provided for in any 


supplementary agreement within 90 days after the effective date 
of such supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of such 


commodities, and other relevant matters. 


D. Except as may be authorized by the Government of the exporting 
country, all deliveries of commodities sold under this agreement shall be 
made within the supply periods specified in the commodity table in Part II. 

E. The value of the total quantity of each commodity covered by the 
purchase authorizations for a specified type of financing authorized under 
this agreement shall not exceed the maximum export market value specified 
for that commodity and type of financing in Part II. The Government of the 
exporting country may limit the total value of each commodity to be covered 
by purchase authorizations for a specified type of financing as price 
declines or other marketing factors may require, so that the quantities of 
such commodity sold under a specified type of financing will not substan- 


tially exceed the applicable approximate maximm quantity specified in Part II. 
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F. The Government of the exporting country shall bear the ocean freight 
differential for commodities the Government of the exporting country 
requires to be transported in United States flag vessels (approximately 
50 percent by weight of the commodities sold under the agreement). The 
ocean freight differential is deemed to be the amount, as determined by the 
Government of the exporting country, by which the cost of ocean transpor- 
tation is higher (than would otherwise be the case) by reason of the require- 
ment that the commodities be transported in United States flag vessels. The 
Government of the importing coumtry shall have no obligation to reimburse 
the Government of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag shipping space to 
be used for commodities required to be transported in United States flag 
vessels, and in any event not later than presentation of vessel for loading, 
the Government of the importing country or the-purchasers authorized by it 
shall open a letter of credit, in United States dollars, for the estimated 
cost of ocean transportation for such commodities. 

H. The financing, sale, and delivery of commodities under this agree- 
ment may be terminated by either Government if that Government determines 
that because of changed conditions the continuation of such financing, sale, 


or delivery is unnecessary or undesirable. 


ARTICLE IT 
A. Initial Payment 
The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this agreement. 
The amount of this payment shall be that portion of the purchase price 
(excluding any ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in Part II and payment 
shall: be made in United States dollars in accordance with the applicable pur- 
chase authorization. 
B. Currency Use Payment 
The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in amounts as 
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it may determine, but in any event no later than one year after the final 
disbursement by the Commodity Credit Corporation under this agreement, or 
the end of the supply period, whichever, is later, such payment as may be 
specified in Part II of this agreement pursuant to Section 103(b) of the 
Act (hereinafter referred to as the Currency Use Payment). The Currency 
Use Payment shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for Currency Use Payment in 
Part II. Payment shall be made in accordance with paragraph H and for 
purposes specified in Subsections 104({a), (b), (e), and (h) of the Act, 
as set forth in Part II of this agreement. Such payment shall be credited 
against (a) the amount of each year's interest payment due during the 
period prior to the due date of the first installment payment, starting 
with the first year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until the value of the 
Currency Use Payment has been offset. Unless otherwise specified in Part II, 
no requests for payment will be made by the Government of the exporting 
country prior to the first disbursement by the Commodity Credit Corporation 
of the exporting country under this agreement. 
C. Type of Financing 

Sales of the commodities specified in Part II shall be financed in 
accordance with the type of financing indicated therein. Special provisions 
relating to the sale are also set forth in Part II. 

D. Credit Provisions 

1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred to 
as principal) will consist of the dollar amount disbursed by the Government 
of the exporting country for the commodities (not including any ocean 
transportation costs) less any portion of the Initial Payment payable to the 
Government of the exporting country. 

The principal shall be paid in accordance with the payment 
schedule in Part II of this agreement. The first installment payment shall 
be due and payable on the date specified in Part II of this agreement. 
Subsequent installment payments shall be due and payable at intervals of one 
year thereafter. Any payment of principal may be made prior to its due date. 
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2. Interest on the unpaid balance of the principal due the 
Government of the exporting country for commodities delivered in each 
calendar year shall be paid as follows: 

a. In the case of Dollar Credit, interest shall begin to 
accrue on the date of last delivery of these commodities 
in each calendar year. Interest shall be paid not 
later than the due date of each installment payment of 
principal, except that if the date of the first 
installment is more than a year after such date of last 
delivery, the first payment of interest shall be made 
not later than the anniversary date of such date of last 
delivery and thereafter payment of interest shall be 
made annually and not later than the due date of each 
installment payment of principal. 

b. In the case of Convertible Local Currency Credit, 
interest shall begin to accrweon the date of dollar 
disbursement by the Government of the exporting country. 
Such interest shall be paid amnually beginning one year 
after the date of last delivery of commodities in each 
calendar year, except that if the installment payments 
for these commodities are not due on some anniversary of 
such date of last delivery, any such interest accrued 
on the due date of the first installment payment shall be 
due on the same date as the first installment and thereafter 
such interest shall be paid on the due dates of the 
subsequent installment payments. 

3. For the period of time from the date the interest begins to 
the due date for the first installment payment, the interest shall be 
computed at the initial interest rate specified in Part II of this agreement. 
Thereafter, the interest shall be computed at the continuing 


interest rate specified in Part II of this agreement. 


E. Deposit of Payments 
The Government of the importing country shall make, or cause to be 


made, payments to the Goverment of the exporting country in the currencies, 
amounts, and at the exchange rates provided for in this agreement as follows: 
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1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Washington, D.C. 
20250, unless another method of payment is agreed upon by the two Governments. 

2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency), shall be deposited to the 
account of the Government of the United States of America in interest bearing 
accounts in banks selected by the Government of the United States of America 
in the importing country. 

F. Sales Proceeds 

The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be applied to 
the economic development purposes set forth in Part II of this agreement, 
shall be not less than the local currency equivalent of the dollar disburse- 
ment by the Government of the exporting country in comnection with the 
financing of the commodities (other than the ocean freight differential), . 
provided, however, that the sales proceeds to be so applied shall be 
reduced by the Currency Use Payment, if any, made by the Government of the 
importing country. The exchange rate to be used in calculating this local 
currency equivalent shall be the rate at which the central monetary 
authority of the importing comtry, or its authorized agent, sells foreign 
exchange for local currency in connection with the commercial import of the 
same commodities. Any such accrued proceeds that are loaned by the Government 
of the importing country to private or non-governmental organizations shall 
be loaned at rates of interest approximately equivalent to those charged 
for comparable loans in the importing country. The Government of the 
importing country shall furnish, in accordance with its fiscal year budget 
reporting procedure, at such times as may be requested by the Government of 
the exporting country but not less often than annually, a report of the 
receipt and expenditure of the proceeds, certified by the appropriate audit 
authority of the Government of the importing country, and in case of 
expenditures the budget sector in which they were used. 

G. Computations 

The computation of the Initial Payment, Currency Use Payment and all 
payments of principal and interest under this agreement shall be made in 
United States dollars. 
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H. Payments 
All payments shall be in United States dollars or, if the Government 


of the exporting country so elects, 

1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and shall be used 
by the Government of the exporting country for payment of its obligations 
or, in the dase of Currency Use Payments, used for the purposes set forth in 
Part II of this agreement; or 

2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agreement in effect 
on the date of payment and shall, at the option of the Government of the 
exporting country, be converted to United States dollars at the same rate, 
or used by the Government of the exporting country for payment of its obli- 
tations or, in the case of Currency Use Payments, used for the purposes set 
forth in Part Il of this agreement in the importing country. 


ARTICLE III 
A. World Trade 

The two Governments shall take maximm precautions to assure that 
sales of agricultural commodities pursuant to this agreement will not displace 
usual marketings of the exporting country in these commodities or unduly 
disrupt world prices of agricultural commodities or normal patterns of 
commercial trade with countries the Government of the exporting 
country considers to be friendly to it (referred to in this 
agreement as friendly countries). In implementing this provision 
the Government of the importing country shall: 

1. insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the resources of 
the importing country will equal at least the quantities of agricultural 
commodities as may be specified in the usual marketing table set forth in Part II 
during each import period specified in the table and during each subsequent 
comparable period in which commodities financed under this agreement are being 
delivered. The imports of commodities to satisfy these usual marketing 
requirements for each import period shall be in addition to purchases financed 
under this agreement. 
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2. take steps to assure that the exporting ‘country obtains a fair 
share of any increase in commercial purchases of agricultural commodities by 
the importing country. 

3. take all possible measures to prevent the resale, diversion in 
transit, or transshipment to other countries or the use for other than 
domestic purposes of the agricultural commodities purchased pursuant to this 
agreement (except where such resale, diversion in transit, transshipment or 
use is specifically approved by the Government of the United States of 
America); and 

4. take all possible measures to prevent the export of any commodity 
of either domestic or foreign origin, which is defined in Part II of this 
agreement, during the export limitation period specified in the export 
limitation table in Part II (except as may be specified in Part II or where 
such export is otherwise specifically approved by the Government of the United 
States of America). 

B. Private Trade 

In carrying out the provisions of this agreement, the two Governments 
shall seek to assure conditions of commerce permitting private traders to 
function effectively. 

C. Self-Help 

Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, and distribution 
of agricultural commodities. The Government of the importing country shall 
furnish in such form and at such time as may be requested by the Government 
of the exporting country, a statement of the progress the Government of the 
importing country is making in carrying out such self-help measures. 

D. Reporting 

In addition to any other reports agreed upon by the two Governments, 
the Government of the importing country shall furnish at least quarterly 
for the supply period specified in Part II, Item I of this agreement and any 
subsequent comparable period during which commodities purchased under this 
agreement are being imported or utilized: 

1. the following information in connection with each shipment of 
commodities under the agreement: the name of each vessel; the date of arrival; 
the port of arrival; the commodity and quantity received; and the condition 


in which received; 
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2. a statement by it showing the progress made toward fulfilling 
the usual marketing requirements; 

3. a statement of the measures it has taken to implement the 
provisions of Sections A 2 and 3 of this Article; and 

4, statistical data on imports by country of origin and exports by 
country of destination, of commodities which are the same as or like those 
imported under the agreement. 

E. Procedures for Reconciliation and Adjustment of Accounts 

The two Governments shall each establish appropriate procedures to 
facilitate the reconciliation of their respective records on the amounts 
financed with respect to the commodities delivered during each calendar year. 
The Commodity Credit Corporation of the exporting country and the Government 
of the importing country may make such adjustments in the credit accounts as 
they mutually decide are appropriate. 

F. Definitions 

For the purposes of this agreement: 

1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or initialed on 
behalf of the carrier, 

2. import shall be deemed to have occurred when the commodity has 
entered the country, and passed through customs, if any, of the importing 
country, and 

3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction on 
its use within the country or otherwise distributed to the consumer within 
the country. 

G. Applicable Exchange Rate 

For the purposes of this agreement, the applicable exchange rate for 
determining the amount of any local currency to be paid to the Government 
of the exporting country shall be a rate in effect on the date of payment by 
the importing country which is not less favorable to the Government of the 


exporting country than the highest exchange rate legally 
obtainable in the importing country and which is not less 
favorable to the government of the exporting country than the 
highest exchange rate obtainable by any other nation. With 


respect to local currency: 
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1. As long as a unitary exchange rate system is maintained by the 
Government of the importing country, the applicable exchange rate will be the 
rate at which the central monetary authority of the importing country, or 
its authorized agent, sells foreign exchange for local currency. 

2. If a unitary rate system is not maintained, the applicable 
rate will be the rate (as mtually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this Section G. 

H. Consultation 

The two Governments shall, upon request of either of them, consult 
regarding any matter arising under this agreement, including the operation 
of arrangements carried out pursuant to this agreement. 

I. Identification and Publicity 

The Government of the importing country shall undertake such measures 
as may be mutually agreed prior to delivery for the identification of food 
commodities at points of distribution in the importing country, and for 
publicity in the same manner as provided for in Subsection 103{1) of the Act. 


PART II - PARTICULAR PROVISIONS 
Item I. Commodity Table: 


Approximate Maximum Export 
Commodity ly Period Maximun ti Market Value 
(United States fetric Tons. (Millions) 
Fiscal Year) 
Wheat/Wheat Flour 1979 and 1980 15,000 $ 2.6 
(Wheat basis) 
Total $ 2.6 


Item II, Payment Terms: Convertible Local Currency Credit (CLCC) 
a. Initial Payment - None. 
b. Currency Use Payment - None. 
c. Number of Installment Payments - Twenty (20) 


Amount of Each Installment Payment - Approximately equal annual 
amounts. 


Ss 


e. Due Date of First Installment Payment - Six (6) years after date of 
last delivery of commodities in each calendar year. 


f£. Initial Interest Rate - Two (2) percent. 
g. Contimiing Interest Rate - Three (3) percent. 
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Item III. Usual Marketing Table: 


Commodity ee Period Usual Marketing Requirement 
United States : 
Fiscal Year) 

Wheat/Wheat Flour 1979 and 1980 None 


Item IV. Export Limitations: 
a. Export Limitation Period: 


The export limitation period shall be United States Fiscal Years 
1979, 1980 and any subsequent U.S. fiscal year in which commodities 
financed under this agreement are being imported or utilized. 

b. Commodities to Which Export Limitations Apply: 

For the purposes of Part I, Article III A (4) of this agreement, 

the commodities which may not be exported are: For wheat/wheat 

flour - wheat, wheat flour, rolled wheat, semolina, farina, and 
bulgur (or the same products under a different name). 
Item V. Self-Help Measures: 

a. In implementing these self-help measures, specific emphasis will be 
placed on contributing directly to development progress in poor 
rural areas and on enabling the poor to participate actively in 
increasing agricultural production through small farm agriculture. 

b. The Government of Nicaragua agrees to: 

1. Increase overall investment in agriculture and agricultural 
development with particular concern for the rural poor and the 
small farmer. 

2. Provide increased access to markets for small farmers and increased 
employment opportunities for rural workers through an expanded 
program in grain stabilization. 

3. Improve and expand the Government's AID assisted program of 
agricultural credit to increase their access to farm inputs 
such as seed, fertilizer, pesticides, and hand tools. 

4. To carry out a Government land distribution program designed to 
provide land to landless small farmers as well as the related 
services and inputs needed by the program participants to farm 
efficiently and productively. 
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5. Expand training programs for small farmers in modern cultivation 
and production techniques. 

6. Make available to the poor rural population on a nationwide 
basis education, nutrition, and health programs including basic 
health services, potable water and sanitation. 

7. Construction and maintenance of rural infrastructure. 

Item VI. Economic Development ses for Which Proceeds Accruing to the 
Importing Country Are To Be Used 

a. The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in item V above, and for activities 
related to the reconstruction/recovery program particularly in the 
agricultural sector. 

b. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient 
country's people and their capacity to participate in the development 
of their country. 


PART III - FINAL PROVISIONS 

A. This agreement may be terminated by either Government by notice of 
termination to the other Government for any reason, and by the Government of 
the exporting country if it should determine that the self-help program 
described in the agreement is not being adequately developed. Such termin- 
ation will not reduce any financial obligations the Government of the importing 
country has incurred as of the date of terminztion. 


B. This agreement shall enter into force upon signature. 


IN WITNESS WHEREOF, the respective representatives, duly authorized for 
the purpose, have signed the present Agreement. DONE at Managua 
in duplicate, this 31st day of August, 1979. 


FOR THE GOVERMMENT OF THE FOR THE GOVERNMENT OF NATIONAL 
UNITED STATES OF AMERICA RE ON 


Z [J 





ee Board 


las ag Wanister of Finance 
Pé oa, Zz . 
wpigane eae 07 ues < 
- Alejandro Martinez, Director, INCEI 





* Lawrence Pezzullo. 
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[AMENDING AGREEMENTS] 


The American Embassy to the Nicaraguan Ministry of Foreign Relations 


No. 37 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Exterior of the Republic of Nicaragua and 
has the honor to refer to the Agricultural Commodities Agreement 
signed by representatives of our two Governments on August 31, 1979, 
and to propose that the Agreement be amended by making the follow- 
ing changes in Part II, Particular Provisions: 


A. In Item I, Commodity Table, under appropriate column 
headings: 


(1) On line entitled Wheat/Wheat Flour (Wheat basis), 
change quote 15,000 unquote to quote 40,000 unquote, 
and quote dollars 2.6 unquote to quote dollars 7.1 unquote. 

(2) Immediately beneath line entitled quote wheat/wheat 
flour (Wheat basis) unquote, and under appropriate 
column headings, insert two new line items as follows: 
quote rice—1980—3,000—1.0 unquote and quote soybean/ 
cotton seed oil—1980—5.700—4.5 unquote. 

(3) On line entitled quote total unquote, change quote dollars 
2.6 unquote to dollars 12.6 unquote. 


B. In Item III, Usual Marketing Table, under appropriate column 
headings insert two new line items as follows: quote rice— 
1980—none unquote and quote edible vegetable oil and/or oil- 
bearing seeds (oil equivalent basis—1980—none unquote. 

C. In Item IV, Export Limitations, paragraph B, commodities to 
which export limitations apply, change the period concluding 
that paragraph to a semi-colon, and add the following: quote 
for rice—rice, in the form of paddy, brown, or milled; and for 
soybean/cotton seed oil—all edible vegetable oils including 
peanut oil, soybean oil, cottonseed oil, rapeseed oil, sunflower 
oil, sesame oil, and any other edible vegetable oil or oil-bearing 
seeds from which these oils are produced unquote. 

D. In Item VI, Economic Development Purposes for which pro- 
ceeds accruing to importing country are to be used, insert a new 
paragraph as follows: Quote C. Furthermore, the parties agree 
that the total amount of the proceeds accruing from the sale of 
commodities financed under this Agreement be deposited in a 
special Account with Nicaragua’s Central Bank, and that the 
specific utilizations of these funds shall be governed by sub- 
agreements approved jointly in writing by the International 
Reconstruction Fund (FIR), the Nicaraguan implementing 
agency, and the U.S. Agency for International Development 
(A.I.D.). 
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All other terms and conditions of the August 31, 1979 Agreement 
remain the same. 

If the foregoing Amendment is acceptable to your Government, we 
propose that this Diplomatic Note, together with your reply thereto, 
constitute an Agreement between our two governments to become 
effective on the date of your Diplomatic Note in reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Exterior the assurances of its 
highest consideration. 


EMBASSY OF THE Unrrep StatTEs or AMERICA, 
Mawnaeua, D.N., February 11, 1980. 
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The Nicaraguan Ministry of Foreign Relations to the American 
Embassy 


MINISTERIO 
DEL 
EXTERIOR 


Managua, Nic. 





"aho DE LA ALFABETIZACION" 


SECRETARIA GENERAL 


WIP. Nbe O4G 


El Ministerio del Exterior de la Reptiblica de Nicaragua 
seluda my atentamente a la Honorable Embajada de los Estados Uni 
dos de América y tiene el honor de dar aviso de recibo a la nota 
verbal Noe 37 de fecha 11 de febrero en curso, por la que al refe 
rirse al Convenio de la Venta de Productos Agrficolas, firmado por 
representantes de los Gobiernos de los dos pafses el 31 de agosto 
de 1979, se propone sea enmeniado el Capitulo II, Disposiciones - 
Particulares, en la forma que se estipula en dicha comunicaciéne 


Finalmente se propone, que si la Enmienda es aceptable 
para el Gobierno de Nicaragua, la nota recibida y la correspondien 
te respuesta, constituyan un Acuerdo entre los dos Gobiernos, efec 
tivo a partir de la fecha de esta notae 


Habiendo revisado la Enmienda en referencia la Junta de 
Gobierno de Reconstruccién Nacional la acepta en la forma propues 
ta, constituyendo la nota de la Honorable Embajada de los Estados 
Unidos de América.en mencién y esta constestacién un Acuerdo entre 
los dos Gobiernos, que entraré en vigor a partir de esta fecha. 


El Ministerio del Exterior aprovecha la oportunidad para 
reiterar a 1a Honorable Embajada de los Estados Unidos de América 
las seguridades de su m4s alta consideracién. 


Managua, 13 de febrero de 1980. 






A LA HONORABLE EMBAJADA DE LOS 
ESTADOS UNIDOS"DE AMERICA, 
MANAGUAs— 
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TRANSLATION 


Republic of Nicaragua 
Central America 


Ministry of Foreign Relations 
Managua, Nicaragua 


General Secretariat 
MJP No. 046 

The Ministry of Foreign Relations of the Republic of Nicaragua presents its 
compliments to the Embassy of the United States of America and has the honor to 
acknowledge receipt of note verbale No. 37 of February 11, 1980, which refers to 
the Agricultural Commodities Agreement signed by representatives of the two 
governments on August 31, 1979, and proposes that Part II, Particular Provisions, 
be amended as stipulated in the aforesaid note, 

Lastly, it is proposed that if the amendment is acceptable to the Government 
of Nicaragua, the note received and the reply thereto shall constitute an agreement 
between the two governments to become effective on the date of this note. 

Having reviewed the aforesaid amendment, the Junta of the Government of 
National Reconstruction accepts it as proposed, Therefore, the note from the 
Embassy of the United States of America and this reply thereto constitute an 
agreement between the two governments that shal] become effective today. 

The Ministry of Foreign Relations avails itself of this opportunity to renew 
to the Embassy of the United States of America the assurances of its highest 
consideration. 

Managua, February 13, 1980 
Miguel D‘Escoto 
The Embassy of the 


United States of America, 
Managua. 
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The American Embassy to the Nicaraguan Ministry of Foreign 
Relations 


No. 99 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Exterior of the Republic of Nicaragua and 
has the honor to refer to the Agricultural Commodities Agreement 
signed by Representatives of our two Governments on August 31, 1979 
as amended on February 11, 1980, and to propose that the Agreement 
be further amended as follows: 


In Part II, particular provisions, Item IV, export limitations: 


A. In paragraph B, commodities to which export limitations 
apply, add the following sentence: Quote. However, for pur- 
poses of this Agreement, sesame seed shall not be considered 
to be included among those commodities listed above. 
Unquote. 


B. Add anew paragraph C as follows: 
Quote C. Permissible Exports: 


Commodity Quantity Period Exports Permitted 

Peanuts 994 Metric Tons During United States Fiscal 
Year 1980 and any subsequent 

Peanut Oil 382 Metric Tons period during which soybean or 


cotton seed oil purchased under 
this Agreement is being im 
ported or utilized. 

Unquote. 


All other terms and conditions of the August 31, 1979, Agreement, 
as amended, remain the same. 

If foregoing Amendment is acceptable to your Government, we 
propose that this note, together with your reply thereto, constitute an 
Agreement between our two Governments to become effective on the 
date of your Diplomatic Note in reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Exterior the assurances of its 
highest consideration. 


Empassy oF THE Unrrep States of AMERICA. i 6 
Manaaua, D.N., March 20, 1980 ee 
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The Nicaraguan Ministry of Foreign Relations to the American 
Embassy 





GOBIERNO DE RECONSTRUCCION NACIONAL 
MINISTERIO 
DEL 
EXTERIOR 





MANAGUA, NIC. “aNO DE LA ALFABETIZACION”’ 
SECRETA IA GENERAL 


MIP. No. 072 


El Ministerio del Exterior saluda muy atentamente a la Honorable 
Embajada de los Estados Unidos de América y tiene el honor de dar 
aviso de recibo a la nota verbal No. 99 de fecha 20 de marzo en curso, 
por la que al referirse al Convenio de la Venta de Productos Agricolas 
celebrado entre Nicaragua y los Estados Unidos de América el 31 
de agosto de 1979, enmendado el 11 de febrero préximo pasado, se 
propone una nueva enmienda en los siguientes términos: 


“Bajo Capitulo II, disposicionos particulares, Punto IV, limitaci- 
ones de exportacién: A.—En el parrafo B, productos a los cuales se 
aplican limitaciones de exportacién, agregar la siguiente linea: Sin 
embargo, para propésitos de este Convenio, la semilla de ajonjoli no 
deber& ser considerada para incluirse entre los productos arriba 
enumerados. B.—Agregar un p&rrafo nuevo C, dado a continuacién: 
Exportaciones Permisibles 


Producto Cantidad Perfodo Permisible de exportacién 
Manf 994 Tonelades Durante el Afio Fiscal 1980 de 
Meétricas los Estados Unidos de América 

y cualquier perfodo subsiguiente 

Aceite de Manf 382 Toneladas durante el cual aceite de soya o 
Métricas aceite de semilla de algodén, 


comprados bajo este acuerdo, 
sean importados o utilizados. 


A La HonorasLe Empasabpa De Los 
Estapos Unipos Dr AMERICA, 
Managua.— 


Todos los demas términos y condiciones del Convenio enmendado 
del 31 de Agosto de 1979, permanecardén iguales.—Si la enmienda 
anterior es aceptable para su Gobierno, proponemos que esta Nota 
Diplomdtica conjuntamente con su respuesta constituyan un Convenio 
entre nuestros Gobiernos a ser efectivo a partir de la fecha de su 
respuesta.” 


En respuesta se comunica que la Junta de Gobierno de Reconstruc- 
cién Nacional acepta la enmienda propuesta en los términos que se 
dejan. trascritos, constituyendo la nota de la Honorable Embajada 
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de los Estados Unidos de América en referencia y esta contestacién un 
Convenio entre los dos Gobiernos que entrardé en vigor a partir de 
esta fecha. 

El Ministorio del Exterior aprovecha la oportunidad para reiterar 
a la Honorable Embajada de los Estados Unidos de América las 
seguridades de su mas alta y distinguida consideracién. 


Managua, 25 de marzo de 1980. 
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TRANSLATION 


GOVERNMENT OF NATIONAL RECONSTRUCTION 
Ministry of Foreign Affairs 
Managua, Nicaragua 
The Secretariat 
No. 072 

The Ministry of Foreign Relations presents its compliments to the 
Eubassy of the United States of America and has the honor to acknowledge 
receipt of its note verbale No. 99 of March 20, 1980 referring to the 
Agricultural Commodities Agreement concluded between Nicaragua and the 
United States of America on August 31, 1979, as amended on February 11, 


1980, and proposing a new amendment, worded as follows: 


[For the English language text, see p. 1632] 


In reply, the Junta of the Government of National Reconstruction 
accepts the proposed amendment, the terms of which are transcribed above. 
Therefore, the aforementioned note of the Embassy of the United States of 
America and this reply constitute an agreement between the two Governments, 
which shall enter into force today. 

The Ministry of Foreign Affairs avails itself of this opportunity 
to renew to the Embassy of the United States of America the assurances 


of its highest consideration. 


Managua, March 25, 1980 
[Initialed] 


Embassy of the 
United States of America, 
Manague. 
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Agreement effected by exchange of notes 
Signed at Muscat June 4, 1980; 
Entered into force June 4, 1980. 
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The American Ambassador to the Omani Minister of State for 
Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Muscat, June 4, 1980 





Excellency: 

I have the honor to refer to the recent discussions 
between our two governments regarding a framework for 
bilateral cooperation relating to economic development 
and trade, and to defense equipment, training and devel- 
opment, in order to enhance the capability of Oman to 
safeguard its security and territorial integrity, ‘and 
to promote peace and stability. 

As a result of these discussions and as part of 
this framework, agreement was reached on the use of cer- 
tain facilities in Oman by the United States in accor- 
dance with and subject to implementing arrangements as 
may be agreed from time to time by our two governments. 

If the foregoing is acceptable to the Government 

~of Oman, I have the honor to propose that this Note, 
together with your reply to that effect, shall consti- 
tute an agreement between our two governments. 

Accept, Sir, the renewed assurances of my highest 


consideration. . : 
Ambassador of the 
United States of America 


His Excellency 
Qais Abd al-Mun'im al-Zawawi, 
Minister of State for Foreign Affairs of 
the Sultanate of Oman, 


Muscat. 





+ Marshall W. Wiley. 
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The Oman Mimster of State for Foregn Affairs to the Amerwan 
Ambassador 


Sultanate of Oman 


Mimstry of Foreign Affairs 
Office of the Minster 





Belew deicesttcvdesecsetiedvare 


Excellency , 


| have the honour to acknowledge receipt of your Note 
dated June 4 , 1980 regarding a framework for bilateral 
cooperation between our two countries. 


I further have the honour to confirm the acceptance of 
the Government of Oman of the contents of your abovementioned 
Note, which I quote 


" Thave the honour to refer to the recent discussions 
between our two governments regarding a framework 

for bilateral cooperation relating to economic development 
and trade, and to defence equipment, training and 
development, tn order to enhance the capability of Oman 
to safeguard its security and territorial integrity, and to 
promote peace and stability 

As a result of these discussions and as part of this 
framework, agreement was reached on the use of certain 
facilities in Oman by the United States in accordance 
with and subject to implementing arrangements as may 
be agreed from time to time between our two governments. 


If the foregoing is acceptable to the Government of 
Oman, I have the honour to propose that this Note, 
together with your reply to that effect, shall constitute 
an agreement between our two governments 


Accept , Sir, the renewed assurances of my highest 
consideration ™ 


I take this opportunity to renew to Your Excellency the assurance 
of my highest consideration 
en | 


QAIS A. AL-ZAWAWI 
MINI OF STATE FOR FOREIGN AFFAIRS 


His Excellency Marshall W. Wiley, 
Ambassador of the United States of America, 
Muscat. 
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NETHERLANDS 


Atomic Energy: Research Participation and 
Technical Exchange 


Agreement signed at Washington and The Hague April 21 and 


June 6, 1980; 
Entered into force June 6, 1980. 
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AGREEMENT 
ON RESEARCH PARTICIPATION AND TECHNICAL EXCHANGE 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
AND 
THE NETHERLANDS ENERGY RESEARCH FOUNDATION (ECN) 
IN 
THE USNRC HEAVY SECTION STEEL TECHNOLOGY (HSST)/ELASTIC PLASTIC FRACTURE 
MECHANICS (EPFM) AND AEROSOL RELEASE AND TRANSPORT (ART) RESEARCH PROGRAMS 
AND 
THE DUTCH BROS I-II/EPOSS AND AEROSOL RESEARCH PROGRAMS 


The Contracting Parties 


Considering that the United States Nuclear Regulatory Commission (USNRC) 
and the Netherlands Energy Research Foundation (ECN) 


(a) have a mutual interest in cooperation in the field of reactor 
safety research, and 


(b) have as a mutual objective improving and thus ensuring the safety 
of reactors on an international basis, and 


(c) have as a mutual objective the achievement of full reciprocity in 
the exchange of technical information in the field of reactor 
safety research, and 


(d) recognize that their respective Countries are member nations of the 


International Energy Agency which encourages cooperative programs 
on reactor safety research, and 
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(e) have expressed their intention to provide for technical exchange in 
the USNRC-funded Heavy Section Steel Technology/Elastic Plastic 
Fracture Mechanics programs (HSST/EPFM) and Aerosol Release and 
Transport (ART) programs and in the Dutch-funded BROS I-II programs 
being conducted under contractual arrangement with Government 
funding by Rijn-Schelde-Verolme Machinefabrieken en Scheepswerven 
N.V. (RSV), the Nederlandse Organisatie voor toegepastnatuurweten- 
schappelijk onderzoek ten behoeve van Nijverheid, Handel en Verkeer 
(NO-TNO), the Technische Hogeschool Delft (THD), the Naamloze 
Vennootschap tot Keuring van Electrotechnische Materialen (KEMA) 
and the EPOSS program conducted by the THD (the foregoing Dutch 
Parties conducting the BROS I~II and EPOSS programs being referred 
to hereinafter as the BROS/EPOSS Parties) and in the Fast Reactor 
Aerosol Research (Aerosol) Program being conducted by the Energie 
Onderzoek Centrum Nederland (ECN), 


Have AGREED as follows: 
ARTICLE I - PROGRAM COOPERATION 


A. The USNRC and the ECN, in accordance with the provisions of this 
Agreement and subject to applicable laws and regulations in force 
in their respective Countries, will provide for technical exchange 
in the HSST/EPFM Program (Appendix A), the ART Program (Appendix B), 
the BROS I-II/EPOSS Programs (Appendix C), and the Fast Reactor 
Aerosol Research (Aerosol) Program (Appendix D). 


B. The term "assignee" as used herein shall mean the BROS/EPOSS Parties 
or any other organization designated by the signatory parties in 
their respective countries. 


ARTICLE IE - SCOPE OF AGREEMENT 


A. Scope of Responsibility - USNRC 


1. The USNRC, in consideration of the technical benefits received 
by its participation in the Dutch BROS I-II/EPOSS and Aerosol 
programs, and by its receipt of information under this Agreement, 
agrees to permit the ECN and BROS/EPOSS parties to participate 
in the HSST/EPFM and ART programs, which the USNRC will 
carry out, as described in Appendices A and B, or as amended, 
subject to the availability of funds. 


2. The USNRC agrees to permit the ECN to assign one mutually 


agreed upon technical expert to each of the HSST/EPFM and ART 
programs for participation in the analysis of program experiments. 
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In addition, the USNRC agrees to permit the ECN to assign one 
technical expert as a consultant to each of the HSST/EPFM and 
ART program review groups, which periodically review the 
status of the current programs and of future program plans. 


The USNRC agrees to grant the ECN and its assignees access to 
all experimental data and results of analyses generated by the 
HSST/EPFM and ART programs during the period of this Agreement. 


The USNRC agrees to provide the ECN and its assignees access 
to USNRC computer codes developed to analyze experimental data 
generated by the HSST/EPFM and ART programs. Access to 
proprietary codes and data will] not be provided except by 
written authorization of the owner. 


The USNRC agrees to bear the total costs of transportation, 
living expenses and any other costs arising from its participa- 
tion in the BROS I-11/EPOSS and Aerosol programs, and for the 
transport and related costs for apparatuses and other equipment 
furnished by the USNRC. 


The USNRC agrees to provide the ECN and BROS/EPOSS parties 
access to all results obtained from USNRC's and its contractors‘ 
analyses of information and experimentation developed for the 
BROS I-II/EPOSS and Aerosol programs during the period of this 
Agreement. 


Scope of Responsibility - ECN 


1. 


The ECN in consideration of the technical benefits received by 
its participation in the HSST/EPFM and ART programs and by its 
receipt of information under this Agreement, agrees to permit 


(82 UST 


the USNRC and its contractors to participate in the BROS I-II/EPOSS 


and Aerosol programs which the BROS/EPOSS Parties will carry 
out, as described in Appendix C, or as amended, subject to the 
availability of funds, and in the Aerosol Program which the 
ECN will carry out, as described in Appendix D, or as amended, 
subject to the availability of funds. 


The ECN agrees to permit the USNRC to assign one mutually 
agreed upon technical expert to each of the BROS I-11/EPOSS 
and Aerosol programs for participation in the analysis of 
program experiments. 


In addition, ECN agrees to permit the USNRC to assign one 
technical expert as a consultant to appropriate ECN program 
review or planning groups, which periodically review the 
status of the BROS I-11/EPOSS and Aerosol programs and of 
future program plans. 
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4. The ECN agrees to grant the USNRC and its assignees access to 
all experimental data and results of the analyses generated by 
the BROS I-II/EPOSS and Aerosol programs during the period of 
this Agreement. 


5. The ECN agrees to provide the USNRC and its assignees access 
to Dutch computer codes developed to analyze experimental data 
generated by the BROS I-11/EPOSS and Aerosol programs. Access 
to proprietary codes and data will not be provided except by 
written authorization of the owner. 


6. The ECN agrees to bear the total costs of transportation, 
living expenses and any other costs arising from its partici- 
pation in the HSST/EPFM and ART programs under this Agreement, 
and for the transport and related costs for apparatus and 
other equipment furnished by the ECN. 


7. The ECN agrees to provide the USNRC and its contractors access 
to all results obtained from ECN's and the BROS/EPOSS Parties’ 
analyses of information and experimentation developed for the 
HSST/EPFM and ART programs during the period of this Agreement. 


ARTICLE III - PATENTS 


A. With respect to any invention or discovery made or conceived during 
the period of, or in the course of or under, this Agreement for ECN 
participation in the HSST/EPFM and ART programs, the USNRC on 
behalf of the United States Government, as the recipient party, and 
the ECN as assigning party, and for USNRC participation in the 
BROS I-11/EPOSS and Aerosol programs, the ECN on behalf of the 
Netherlands Government, as the recipient party, and the USNRC as 
assigning party, hereby agree that: 


1. If made or conceived by personnel of one party (the assigning 
party) or its assignees while assigned to the other party 
(recipient party) or its assignees: 


(a) The recipient party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own Country and in third 
countries, subject to a nonexclusive, irrevocable, royalty~ 
free license to the assigning party, with the right to 
grant sublicenses, under any such invention, discovery, 
patent application or patent for use in the production or 
utilization of special nuclear material or atomic energy; 
and 
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(b) The assigning party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application, or patent in its own country, subject to a 
nonexclusive, irrevocable, royalty-free license to the 
recipient party, with the right to grant sublicenses, 
under any such invention, discovery, patent application 
or patent, for use in the production or utilization of 
special nuclear material or atomic energy. 


2. If made or conceived other than by personnel in paragraph 1 
above and while in attendance at meetings or when employing 
information which has been communicated under this exchange 
agreement by one party or its contractors or BROS/EPOSS Parties 
to the other party or its contractors or BROS/EPOSS Parties, 
the party making the inventién shall acquire al] right, title, 
and interest in and to any such invention, discovery, patent 
application or patent in all countries, subject to the grant 
to the other party of a royalty-free nonexclusive, irrevocable 
license, with the right to grant sublicenses, in and to any 
such invention, discovery, patent application, or patent in 
all countries, for use in the production or utilization of 
special nuclear material or atomic energy. 


B. Neither party shall discriminate against citizens of the country 


of the other party with respect to granting any license or sublicense 


under any invention pursuant to subparagraphs A(1) and A(2) above. 


C. Each party will assume the responsibility to pay awards or 
compensation required to be paid to its nationals according to the 
laws of its country. 


ARTICLE IV - EXCHANGE OF SCIENTIFIC INFORMATION AND USE OF RESULTS OF 
PROGRAM 


A. Both parties agree that, pending the grant by the transmitting 
party of approval to publish, information developed or transmitted 
under this Agreement will be freely available to governmental 
authorities and organizations cooperating with the parties. Such 
information, except as noted below in paragraphs B and C, may, as 
required by the administrative procedure in its own country, also 
be made available to the public by either party through customary 
channels and in accordance with the normal procedures of the parties. 
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B. It is recognized by both parties that in the process of exchanging 
information, or in the process of other cooperation, the parties 
may provide to each other “industrial property of a proprietary 
nature." Such property, including trade secrets, inventions, 
patent information, and know-how, made available hereunder and 
which bears a restrictive designation, shall be respected by the 
receiving party and shall not be used for commercial purposes or 
made public without the consent of the transmitting party. Such 
property is defined as: 


(a) Of a type customarily held in confidence by commercial firms; 
(b) Not generally known or publicly available from other sources; 


(c) Not having been made available previously by the transmitting 
party or others without an agreement concerning its 
confidentiality; and 


(d) Not already in possession of the receiving party or its 
contractors or BROS/EPOSS Parties. 


C. Recognizing that "industrial property of a proprietary nature," as 
defined above, may be necessary for the conduct of a specific 
cooperative project or may be included in an exchange of information, 
such property shall be used only in the furtherance of nuclear 
safety programs in the receiving country. Its dissemination will, 
unless otherwise mutually agreed, be limited as follows: 


(a) To persons within or employed by the receiving party, and to 
gs concerned government agencies of the receiving party, 
an 


(b) To USNRC prime or subcontractors or to the Dutch BROS/EPOSS 
Parties for use only within the country of the receiving party 
and within the framework of its contract(s) with the respective 
party engaged in work relating to the subject matter of the 
information so disseminated, and 


(c) On an as-needed, case-by-case basis, to organizations licensed 
by the responsible governmental authority in the country of 
the receiving party to construct or operate nuclear production 
or utilization facilities, provided that such information is 
used only within the terms of the license and in work relating 
to the subject matter of the information so disseminated, and 


(d) To contractors of licensed organizations in subparagraph (c) 


receiving such information, for use only in work within the 
scope of the license, 
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PROVIDED that the information disseminated to any person under 
subparagraphs (b), (c) and (d) above shall be pursuant to an agree- 
ment of confidentiality. 


D. The application or use of any information exchanged or transferred 
between the signatory parties under this Agreement shall be the 
responsibility of the party receiving the information, and the 
transmitting party does not make any warranty, expressed or implied, 
nor assume any legal liability or responsibility for any third 
party's use of any information so exchanged or transferred. Moreover, 
the receiving party shall hold the transmitting party harmless from 
all damages of any third party in connection with the use or 
application of any information exchanged or transferred between 
the signatory parties to this Agreement. 


ARTICLE V - FINAL PROVISIONS 


A. This Agreement shall enter into force upon signature of the parties 
and shall remain in force for a period of 3 years. 


B. Either party may withdraw from the present Agreement after providing 
the other party written notice 6 months prior to its intended date 
of withdrawal. 


C. The USNRC may at its option participate in a continuation of the 
ECN BROS I-II/EPOSS and Aerosol programs beyond the 3-year period 
of this Agreement under mutually acceptable terms and conditions. 


D. The ECN may at its option participate in a continuation of the 
USNRC HSST/EPFM and ART programs beyond the 3-year period of this 
Agreement under mutually acceptable terms and conditions. 


E. If any of the technical programs described in Appendices A, B, C 
and D are substantially increased in scope, the parties shall 
consider ways in which the equitable balance of the exchange may 
be maintained. 


F. If any of the technical programs described in Appendices A, B, C 
and D are substantially reduced or eliminated, work mutually agreed 
to be of equivalent interest may be substituted by mutual agreement. 


G. In recognition that the research on neutron surveillance dosimetry 
and radiation embrittlement sponsored by the parties ‘is closely 
related to the safety research on steel technology covered under 
this Agreement, the USNRC and the ECN may, as mutually agreed upon, 
include such research for technical exchange and cooperation under 
this Agreement. 
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H. Any dispute between the parties concerning the interpretation or 
application of this Agreement which is not settled by negotiation 
or other agreed mode of settlement shall be referred to a tribunal 
of three arbitrators to be chosen by the parties, and who shall 
also choose the chairman of tribunal. Should the parties fail to 
agree upon the composition of the tribunal or the selection of the 
chairman, the President of the International Court of Justice shall, 
at the request of the parties, exercise those responsibilities. The 
tribunal shall decide any such dispute by reference to the terms 
of this Agreement and any applicable laws and regulations, and its 
decision on all questions of facts shall be final and binding on 
the parties. 


I. A copy of this Agreement shall be deposited with the Executive 
Director of the International Energy Agency in recognition of the 
Agency's interest in international cooperation in energy research 
and development. 


FOR THE UNITED STATES FOR THE NETHERLANDS ENERGY 
NUCLEAR REGULATORY COMMISSION RESEARCH FOUNDATION 
Ae Te ati 
BY: Le be BY: Prof.dr. J.A. Goedkoop 
Acting Executive Director 
TITLE: for Operations TITLE: Managing Director of Research 
DATE: April 21, 1980 DATE: June 6, 1980 


1 William J. Dircks. [Footnote added by the Department of State.] 
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Appendix A-1 
USNRC HEAVY SECTION STEEL TECHNOLOGY (HSST) PROGRAM 


I. Objectives 


The Heavy-Section Steel Technology (HSST) Program is a major Nuclear 
Regulatory Commission (NRC) sponsored safety engineering research 
activity devoted to development of a quantitative basis for assuring 
adequate margins of safety against fracture of the primary coolant 
pressure boundaries of water-cooled nuclear power reactors. The 
principal objects of study are the thick-walled pressure vessels of 
these reactor systems. All relevant aspects of the technology of the 
steels and weldments commonly used in reactor presssure vessels are 
being investigated. Another important part of the program is to 
establish quantitative relationships between the characteristics of 
materials and loading conditions under which fracture would occur in a 
flawed structure. 


The specific objectives of the program are to provide a thorough 
quantitative assessment of heavy-section reactor vessel steel] fracture 
characteristics including a realistic assessment of fracture potential 
and development of fracture prevention criteria. The program will 
include the effects of irradiation, flaw growth mechanisms, and the 
effects of thermal shock, with crack propagation and arrest character- 
istics under both stress and toughness gradients. 


Table 1 describes the general test program capabilities. 


The program has been underway since 1967 and over 70 technical reports 
or progress reports have been produced. The program is extending into 
studies of thermal shock, weld heat affected zones and failure under 
pneumatic loads. 


II. Research Areas 


The HSST program is comprised of the major research areas listed below: 


1. Elastic Plastic Fracture Analysis Development and Evaluation. This 
part of the program has been set up to develop new methods of 


elastic-plastic fracture analysis and to evaluate existing methods. 
J-R curve test development for upper shelf toughness characterization 
is an important task in FY 77-78. Photoelastic measurements, an 
analysis of nozzle corner cracks, is conducted in model vessels. 

The required fracture toughness testing is performed in this area. 
Also this research area provides the analytical support for the 
thermal shock and the intermediate test vessel (ITV) programs. 
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Cyclic Crack Growth and LWR Crack Growth Analyses. In this 
research area, the investigators are to continue to develop 


cyclic crack growth rate data including the effects of material, 
LWR water chemistry, temperature, R-ratio, cyclic rate, hold 
time, loading rate, etc., and to determine a realistic upper 
bound relationship between da/dN and delta K. From these data, 
the investigator will update the crack growth analyses for LWR 
pressure vessels. 


Irradiation Effects. The purpose of this research area is to 
determine the static and dynamic toughness of the ductile upper 
shelf of irradiated reactor vessel materials. Included among 

the FY 1977 tasks are completion of a 4T-CT program on low shelf 
weld metals and initiation of a third irradiation of this material. 


Intermediate Vessel] Testing. Tests are planned to evaluate 
structural integrity of repair welds both on the upper shelf and 
in the transition region. A crack arrest test is also planned. 


Thermal Shock. The aim of this research area is to verify the 
method of analysis that is used to predict crack propagation in 

a reactor vessel subjected to emergency core cooling system (ECCS) 
operation following a postulated loss-of-coolant accident (LOCA). 
Thermal shock tests on 21-inch OD test cylinders have been 
completed, and studies are underway to design a "warm prestressing" 
test using liquid N. 
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TABLE 1 
HEAVY SECTION STEEL TEST PROGRAM CAPABILITIES 


Test Phase Capabilities 
1. Intermediate Test Vessel (ITV) Temperature from ambient to 
Testing u200°F (93°F) 
Pressures from ambient to 135 ksi 
(~241 MPa) 
2, Pneumatic Load Testing of Vessels Vessel sizes up to %39 in. (99 cm) 


OD by 54 in. (137 cm) high 


3. Thermal Shock Testing Temperatures from -10°F (-23°C) 
to 550°F (288°C) 


Ambient pressure 


Specimen sizes: Straight cylinders 
21 in. (53 cm) OD and 39 in. (99 cm) 
oD 


4. Irradiation Effects Hot cells for studying highly 
irradiated Charpy, tensile 
and 1T CT specimens 


Irradiation facilities: 
temperature control up: to 550°F; 
fluences up to ~2x1029 n/em2 
specimen up to 4 in. CS 
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Appendix A-2 
USNRC ELASTIC PLASTIC FRACTURE MECHANICS PROGRAM 


Objective 


(1) 


(2) 


To develop the methodology required to perform safety analyses 
under conditions in which stable crack growth occurs; specifically 
involved are the determination of the J-R curve from a single 
specimen, the analysis methods to be applied, and the development 
of the tearing instability concept. 


To develop J-R curve data base for reactor and piping steels, 
and piping weldments; validate tearing instability predictions 
with compact specimen tests; explore limits of J-controlled 
crack growth with respect to cross slip phenomena and total 
crack extension. 


Scope of Program 


Load-displacement analysis for J~R curve. 
Verification of tearing instability analysis. 
Limits of J-integral analysis (deformation theory). 
J-R curve data base. 


Validity criteria. 
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Appendix B 
USNRC AEROSOL RELEASE AND TRANSPORT PROGRAM* 


I. Mixed Aerosols in Containment Volumes (NSPP/CRI-II Program) (ORNL 


1. 


Background 


An LMFBR HCDA is postulated to result in the suspension of 
airborne fuel particulates (mixed oxide aerosols) and products 
of sodium combustion (Na,0; Naj0 aerosols) within the contain- 
ment building. The assessment of any subsequent release to 
the atmosphere requires calculations of how the mixture aerosol 
concentrations change in time as affected by the natural 
aerosol processes (agglomeration, plateout, and gravitational 
settling). Computer models have been developed to calculate 
the nuclear-aerosol transients in containment buildings. 

These codes require inputs that include aerosol material 
properties and must be experimentally validated at appropriate 
concentration levels and, especially, for appropriate mixtures 
of the fuel aerosols and the sodium oxide aerosols. 


Objectives 

a. NSPP: The overall objective of the NSPP program js to 
provide experimental validation of HAARM-3 for mixture 
aerosols under appropriate containment building conditions. 

b.  CRI-II: 


-Develop and calibrate the aerosol generating, sampling, 
and measurement techniques. 


-Qualify the use of WO, and U0, as appropriate fuel 
aerosol simulants. 


-Investigate fuel aerosol behavior at very high concentrations. 
-Conduct mixed aerosol experiments to provide scaling data 
relative to NSPP and to provide aerosol property and 
morphology information. 


-Investigate how fission products associate and travel 
with the fuel aerosols. 


-Investigate effects of a high radiation field on aerosol 
behavior. 


* The USNRC program in fast reactor safety research covers the full range 
of applicable fuel cycles of fast reactor concepts. 
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3. Scope 


The NSPP/CRI-II portion of the ART Program is to provide the 
experimental validation of the HAARM-3 aerosol behavioral code 
(developed by USNRC) under appropriate containment conditions, 

to provide some of the nuclear aerosol properties, and to 
investigate the behavior under special circumstances (such 

as presence of moisture, high concentrations, and presence of 

a radiation field). The experiments use two separate facilities, 
the Nuclear Safety Pilot Plant (NSPP) and the Containment Research 
Installation (CRI-II). The NSPP vessel is of intermediate size 
(volume = 38.8 M3; height = 3 M) and the CRI-II vessel is ~5 M3 
in volume. Mixture aerosols are produced in these facilities by 
the simultaneous burning of sodium and uranium, and. the vessels 
are equipped to measure the transient concentrations, plateout 
rates, fallout rates, and aerosol size distributions. Other 
system parameters are measured which include vessel temperatures, 
pressures, convection currents, and aerosol morphology (TEM 

and SEM photomicrographs). 


Tests in NSPP include single component tests with sodium oxide 
aerosols at various concentration levels as produced by spray 
and pool fires, single component tests at various concentration 
levels with U30g aerosols as produced by burning uranium, and 
tests using mixtures of the two varying total mass concentration, 
mass ratios, and agglomerate size differentials (different 

times for mixing the two species). 


Special additional tests in CRI-II include the addition of 
traced fission product simulants and the addition of a high 
radiation field. 


II. HCDA Bubble Source Term (FAST/CRI-III Program) (ORNL 
1. Background 


The assessment of the consequences of an LMFBR HCDA requires 
estimating how much fuel and fission products escape from the 
primary containment. One postulated path for such release is 
via a bubble of fuel vapor (and/or sodium vapor) containing 
noncondensable fission gases that rises through the sodium 
pool to be released out leakage paths in the (presumed) 
damaged head. 
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Objectives 


The objectives of these experiments and analyses can be stated 
as follows: 


a. 


c. 


Phenomena identification: 
-Is the bubble interface stable? 


-Are sodium droplets entrained? How much and rate? 
Mechanism of entrainment? 


-Bubble composition (UQ2 vapor or sodium vapor?) 

-What are the sources of sodium vapor? Boiling from the 
interface? Vaporization of entrained droplets? UO2 liquid 
interaction with bulk sodium? 

-Do liquid UO, fragments penetrate interface and interact 
with the liquid sodium? Magnitude of FCI under pressure 
dispersion? 


-Does the U0z vapor condense? Onto the interface? Within 
the bubble volume? 


-Do condensed U0, particles get removed into the sodium or 
are they transported with the bubble? 


Quantification of thermal exchange rates: 


-Condensation of UQo vapor in presence of noncondensabie 
gases onto the bubble interface and onto structures. 


-Magnitude of liquid-liquid FCI. 


Quantification of particle transport rates (how much of 
the U2 gets transported through the sodium?). 


Characterization of the HCDA source (particle size 
distribution and properties). 
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3. Scope 


The FAST/CRI-I1II portion of the Aerosol Release and Transport 
(ART) Program is to experimentally and analytically investigate 
phenomena associated with this release path. The experiments 
made use of a unique technique designated Capacitor Discharge 
Vaporization (CDV) in which electrical energy stored in capacitors 
is used to place U0, samples into energy states in excess of 
3.5 KJ/gram. These“samples, simulating severe HCDA states, 

are allowed to disassemble into various environments (vacuum, 
argon, under water, and under sodium) within two instrumented 
vessels, FAST and CRI-III. FAST, the major under water and 
under sodium vessel, is 2 feet in diameter by 6 feet in height. 
It is instrumented with high speed motion picture cameras (for 
under water tests) a recording pyrometer, submersible pressure 
transducers, a network of thermocouples and void detectors, 

and aerosol sampling equipment in the cover gas space. Acoustic 
devices are being developed for tracking the bubble movement 

and size in the under sodium tests. 


Tests are firmly scheduled through FY 1981 which consist of 
several series of CDV disassemblies in vacuum, in argon, under 
water, and under sodium. ATT tests will vary energy input to 
the U0. sample, temperature and pressure of the surrounding 
environment, and depth of the liquid (water and sodium tests). 
Foltow-on tests will use multipin samples and evaluate the 
effects of structures. 


Ai. Aerosol Properties Measurements for Mixed Aerosols (BCL) 


1. Background 


Results of contained aerosol experiments and sensitivity 
analyses performed with aerosol behavior models have indicated 
a significant effect on airborne aerosol concentration which 
results from the actual or assumed properties of agglomerated 
aerosol particles. The properties of most importance are 
those related to irregular, fluffy or chain-like structures 
and concern the mobilities of such agglomerates and their 
effective dimensions for particle-particle collisions. 


2. Objective 


The objective of this experimental program is to -measure the 
properties of agglomerates formed from aerosols of mixed 
materials. These results are intended for use in improving 
analytical models of aerosol behavior and in analyzing the 
results of large scale aerosol behavior experiments. 
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3. Scope 


In the past, measurements have been made of agglomerates of 
sodium oxide particles to determine effective densities and 
migration velocities in a thermal gradient as dependent on 
agglomerate mass. These results were incorporated into the 
HAARM-3 computer code thereby providing more realistic predic- 
tions of aerosol behavior. Similar data are needed for 
agglomerates formed from mixtures of fuel materials, structural 
materials, and sodium oxide. Of these, U0> aerosols formed by 
vaporization in inert gas atmospheres have been studied to 
date and studies of mixtures of the noted materials are underway 
and scheduled. 
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Appendix C 
DUTCH BROS-I, EPOSS AND BROS-II PROGRAMS 


C-1. BROS I PROGRAM 
Summar 


The main aim of the "BROS"-program was to contribute to the existing 
knowledge and its practical applicability regarding the extension 
behavior of cracks in nozzle corner regions of thick walled LWR pressure 
vessels. 


The main activities were: 

A. Theoretical research directed towards development of computation 
methods to calculate the extension behavior of cracks in nozzle 
corner regions with regard to the economic use of these procedures. 

B. Experimental verification of the developed computation procedures 
by testing of models (fatigue testing and fracture testing by 
overload of nozzle-on-flat-plate models). 

C. Determination of fatigue- and fracture (linear elastic)-related 
parameters of the material from which the models are manufactured 
to interpret the results of the model tests as well as investigations 
on elastic-plastic fracture toughness parameters of ASTM A 508 Cl. 2 
material. 

D. Research on the applicability of acoustic emission techniques to 
Se et fg and characterize crack-extension in ASTM A 508 Cl. 2 
material. 


The program is partly financed by the Dutch Ministry of Economic Affairs 
and will be finished by July 1979. 


The budget estimate was $1,700,000 -- based on the 1975 cost level. 
Reports: 


Progress and interim technical reports are mainly in Dutch; final 
technical reports will be published in English. 


The first final technical reports are available in July 1979. 


For further reference see RenD 79272 dated May 1979. 
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C-2 EPOSS PROGRAM 
1. General aim 


Crack extension behavior in heavy section nuclear steel pressure 
vessels in areas of complicated geometry. 


2. Particular objectives 


Evaluation of the applicability of the J-integral concept (an 
elastic-plastic fracture mechanics concept) for predicting elastic- 
Plastic crack extension for complex crack configurations in nuclear 
pressure vessels, notably cracks in nozzle corner regions. 


3. Experimental facilities and program 


Main activities are: 


a. Theoretical investigations 
-Computation of J-integral values by the finite element method 
for 2-dimensional configurations, ranging from simple test 


specimens to uniaxially loaded plates with cracks emanating 
from a central hole; 


-computation of J-integral values by the finite element method 
for some 3-dimensional configurations, viz. 


-bars with a quarter-circular edge crack 


-uniaxially loaded plates with quarter-circular cracks 
emanating from a hole 


-flat plates with a central nozzle and a crack at the 
nozzle corner 


-evaluation of the applicability of simplified approximation 
procedures to determine J for said configurations. 


b. Experimental investigations 


valence on standard specimens for the model material: i.e., 
24-T3 


-model-tests on 2-dimensional configurations: i.e., uniaxially 
loaded plates with cracks emanating from a central hole 


-model-tests on the 3-dimensional configurations mentioned 
under a. 
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4. Project-status 


-Procedures for efficient computation of J-values by the finite 
element method have been established. 


~-Computations of J-values for simple 2-dimensional configurations 
have been completed. 


-Computations of J-vatues for more complicated 2-dimensional 
configurations have been completed. 


-dy,~tests on standard specimens have been completed. 


-Experimental investigations on uniaxially loaded plates with cracks 
emanating from a central hole have been completed. 


The program has been finished in 1977, the originally planned 3-dimensional 
investigations will be carried out within the BROS-II program (Appendix C.3). 


5. Relation with other projects 


The study is an extension of the BROS-project into the elastic-plastic 
regime (see Appendix C1). 


6. Reference documents 


Rep. MMPP-110, Delft Un. of Technology, Lab. for Thermal Power 
Engineering. 


7. Budget 
Approx. df1 750.000 -- 
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C-3 BROS II: PROPOSED PROGRAM FOR CONTINUED RESEARCH ON FLAWS IN 
THICK-WALLED, STEEL VESSELS 


Introduction 


Recently a Dutch cooperative research program, called BROS, aimed at 
investigation of the behavior of cracked nozzle-vessel junctions in 
nuclear pressure vessels has been finished. 


In this program LEFM techniques were applied and relatively small 
attention was paid to elastic-plastic fracture mechanics. As an 
extension of this work a proposal for further research was done, in 
which application of EPFM-techniques will be given special attention. 
Apart from this some additional LEFM work will be carried out. 


The proposed program wil? be organized the same way as the BROS-program: 
i.e., a cooperation of various companies and institutes sponsored by the 
Dutch Ministry of Economical Affairs. The total budget will amount to 
Hf7 3.000.000 -- ($1,500,000). The program starts September 1979 and 
will be finished by the end of 1981. 


The total program is divided in seven subprograms, each covering a main 
topic, that will be investigated mainly at one laboratory. Briefly the 
topics that will be investigated are summarized below. In the description 
a rough cost-estimate is presented to indicate the weight of the different 
parts. 


Subprograms 


Subprogram 1 


In this program LEFM-finite element calculations for a nozzle containing 
a corner-crack will be performed. The loading in the nozzle region will 
be deducted from thermal analysis, simulating the emergency cooling 
procedure of a nuclear reactor. 


This program will be executed by Rhine Schelde Verolme. 
Cost-estimate: Hf? 155.000 -- ($77,000 --). 


Subprogram 2 


This part is aimed at extending the existing knowledge in the field of 
elastic-plastic finite-element procedures to determine the onset of stable 
crack growth. Analysis up to now mainly concerned 2D configurations; this 
program will be directed towards 3D-geometries, for instance nozzle-vessel 
intersections. With regard to the large amounts of computing time 
necessary, also optimizing procedures, like application of crack-tip 
elements, will be studied. 


Except numerical methods also the possibility of applying semianalytical 
methods will be studied. 


This program will be executed at the Delft University of Technology. 
Cost-estimate: Hf? 800.000 -- ($400,000). 
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in the subprograms 4, 5, and 6 different fracture parameters, characterizing 
initiation and slow stable crack-growth, are reviewed. The applicability cf 
these parameters will be studied by experiments on a few configurations 
under uniaxial and biaxial loading conditions. These experiments will be 
conducted on an existing 2 MN biaxial testing system. The geometries will, 
for a start, consist of plates containing line-cracks and subseauently 

holes with edge-cracks. At a later stage a 3D-configuration will be 
considered. 


These experiments will be performed by Rhine Schelde Veroime. 


Cost-estimate: Hf1 780.000 -- ($390,000 --). 


Subprogram 4 


These investigations form a continuation of an experiment part of the 
BROS-program on elastic-plastic fracture parameters. Important aspects 
that will be studied are: 


-to establish material-scatter and to solve the question how to deal 
with this when applying the results to actual structures. 


-study of different features at the initiation point like plastic 
zone size, crack-opening stretch and the applicability of various 
experimental techniques for determining the onset of crack extension. 

-geometry influences. 


The experimental part is accompanied by a finite-element computational 
part. 


This part of the program will be carried out at The Metal Research 
Institute T.N.0. 


Cost-estimate: Hf1 350.000 -- ($175,000 --). ' 
Subprogram 5 

Subprogram 5 comprises the characterization of stable ductile crack growth. 
Important factors for the investigation will be energy considerations, 
development of CTOD or J during crack-extension, crack opening angle, 
development of plasticity, failure mechanisms of specimens and structures. 
The program consists of an experimental and a finite element computational 
part. 

This program will be carried out at The Metal Research Institute T.N.0. 


Cost-estimate: Hf1 385.000 -- ($192,000 --). 
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Subprogram 6 


The aim of this subprogram is, like subprogram 5, the characterization 
of slow stable crack growth. 


In general, the same methodology as in subprogram 5 will be used. It is 
felt that in the coming years stable crack growth will become one of the 
most important topics in EPFM research, which justifies two subprograms 

dealing with this subject. 


Most of the activities will deal with the numerical simulation of stable 
crack growth, where the experimental results of subprogram 2 and 
previously obtained results will be used. 


The subprogram will be carried out at the Delft University of Technology, 
in close cooperation with the Metal Research Institute T.N.0., being the 
executor of subprogram 5. 


Cost-estimate: Hf1 200.000 -- ($100,000 --). 


Subprogram 7 


In this subprogram a preliminary study of the possibilities and the 
usefullness of testing a thick-walled pressure vessel containing 
different types of cracked nozzles, will be performed. In order to 
show the applicability of the results of the BROS-program experimentally 
on a real type structure, requirements and recommendations will be 
drafted. Close cooperation or participation in a large multiclient 
project may be considered as a way to realize such an expensive and 
difficult project. 


This study will be performed by N.V. KEMA. 
Cost-estimate: Hfl 145.000 -- ($72,000 --). 
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Appendix D 
FAST REACTOR AEROSOL RESEARCH PROGRAM 


The behavior of aerosols during passage through cracks and penetrations 
in concrete walls is being studied in order to provide experimental 
support for the calculation of aerosol deposition within leak paths 
through containment walls. The important aspects being studied are the 
gas leak rate, the reduction of mass concentration and the change of 
particle size distribution due to passage through various leak paths 

as a function of pressure differences, temperature gradients, and 
aerosol material. Moreover, chain-like aerosols being used for this 
work and which are considered to be relevant in an HCDA, will be 
characterized in terms of aerodynamic diameters. The existing relation 
between the aerodynamics of such aggregates and their microstructure 
(Nature 252 (1974), 385) will be further examined. 


Basic experimental studies on gas leakage and aerosol deposition in 

leak paths of various geometries are performed during the first stage of 
the project. Leak paths are characterized by the dependence of leak rate 
on the pressure difference over the leak paths. The aerosol deposition 
rate is studied experimentaily for leak path models having various leak 
characteristics. As a result a model will be developed relating leak path 
geometry, gas leakage characteristics and aerosol deposition. 


The main parameters being studied are: 


Aerosol material Na-oxide, U-gxide 
Aerosol mass concentration 0.1 to 1 gn 
Pressure difference across leak paths 10 to 200 mbar 
Temperature gradients over the leak paths up to 100°C 


Based on the experience already obtained the main effort will be 
concentrated on aerosol behavior in cracks in concrete, whereas an 
extension to leak paths associated with rubber gaskets, etc. of doors 
and plugs is considered. 


Aerosols are produced by means of exploding wires or by the burning of 
Na and U. 


Mass and number concentrations are determined by means of accepted 
modern techniques (filter sampling, CNC, OPC and EAA). In particular, 
particle sizing will be done by means of the Stéber Spiral centrifuge 
which allows also the assessment of the dynamic shape factors of the 
mentioned metal oxide aerosol particles. 


The results obtained since the start of the project in 1978 were 
presented in condensed form at the ANS/ENS Fast Reactor Safety Meeting 
at Seattle (August 1979). 


After the expected completion of the present project in early 1981, 
research at ECN on nuclear aerosols will be continued in a high priority 
area taking into account the results to be obtained from the ongoing 
investigations. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC OF 
EGYPT. FOR SALES OF AGRICULTURAL COMMODITIES UNDER 
PUBLIC LAW 480 TITLE I [1] PROGRAM 

%. 

The Government of the United States of America and 
the Government of the Arab Republic of Egypt have agreed 
to the sales of agricultural commodities specified below. 
This agreement shall consist of the preamble, Parts I and 
IIL, of the P.L. 480, Title I Agreement of June 7, 1974,17] 
together with the following Part II: 

PART II - PARTICULAR PROVISIONS: 


ITEM I. COMMODITY TABLE: 


Maximum 
Supply Approximate Export 
Commodity Period Maximum Quantity Market Value 
(U.S. (Metric Tons) (Million 
Fiscal Dollars) 
Year) 
Wheat/Wheat 1980 1,412,000 243.2 
Flour (Grain 
Equivalent 
Basis) 
TOTAL - 243.2 


ITEM II. PAYMENT TERMS (Convertible Local Currency Credit) 
1. Initial Payment - 5 percent 
2. Currency Use Payment - None 
3. Number of Installment Payments - 31 


4. Amount of Each Installment Payment - 
Approximately equal annual amounts. 


5. Due Date of First Installment Payment - 
Ten years after date of last delivery 
of commodities in each calendar year. 

6. Initial Interest Rate - 2 percent 


7. Continuing Interest Rate - 3 percent 





* 68 Stat. 455 ; 7 U.S.C. § 1701 et seq. 
* TIAS 7855 ; 25 UST 1247. 
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ITEM IfZ. USUAL MARKETING TABLE: 


Usual 
Commodity Import Period Marketing Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Wheat/Wheat 1980 2,000,000 
Flour (Grain 
Equivalent 
Basis) 


ITEM IV. EXPORT LIMITATIONS: 

A. The export limitation period shall be Fiscal 
Year 1980 or any subsequent fiscal year during 
which commodities financed under this agree- 
ment are being imported or utilized. 

B. For the purpose of Part I, Article III A4 
of the Agreement, the commodities which may 
not be exported are: for wheat/wheat flour -- 
wheat, wheat flour, rolled wheat, semolina, 
farina or bulgur (or the same product under 


a different name). 


ITEM V. SELF-HELP MEASURES: 

A. In implementing these self-help measures 
specific emphasis will be placed on con- 
tributing directly to development progress 
in poor rural areas and enabling the poor 
to participate actively in increasing agri- 
cultural production through small farm agri- 
culture. 

B. The Government of Egypt agrees to undertake 
the following programs and to provide adequate 
financial, technical and managerial resources 


for their implementation: 
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Carry out a program that would strengthen 
self-sufficient private sector agricultural 
organizations and encourage the use of im- 
proved technologies. Emphasis should 
initially be placed on training that includes 
an operational orientation towards the 
management and planning of activities. 

To continue review and analysis of pricing 
policies for agricultural inputs, e.g., 
fertilizer, and for agricultural outputs in 
order to provide a basis for possible changes 
in the system of output incentives and in 
systems for the allocation and the use of 
inputs. 

To expand and improve present GOE capacity 
within the agricultural sector for data 
collection, analyses and the use of results 
in planning developmental programs and in 
determining production, pricing and marketing 
policies. 

Continue a reassessment of agricultural sector 
investment levels, with particular focus on 
investment level targets for improvement of 
existing agricultural lands as well as 
development of marginal lands. This includes, 
as part of this process, the study of alterna- 
tive options for land use in those lands 
presently under cultivation such as use of 
improved seeds, fertilizers or a change in 
the cropping patterns at the same time en- 
couraging pilot projects in marginal lands 


not yet under cultivation. 
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(5) Utilizing the results of the agricultural 


(6) 


(7) 


(8) 


mechanization feasibility study, and other 
relevant information that may be available, 
to undertake the formulation of a national 
agricultural mechanization policy which 
would encourage the development and appli- 
cation of appropriate technology including 
smali farm machinery and tractors. This 
effort should include the training of 
mechanics and drivers and the establishment 
of a maintenance and spare parts system. 
Building on existing analysis undertake a 
second stage review of subsidies on food 
items with a view toward effecting gradual 
rationalization of subsidies that will 
protect lower income groups from harmful 
price increases on basic food items. 
Continue analysis of the present public and 
private family planning program with the aim 
of identifying key bottlenecks and developing 
a strategy for overcoming these by 
September 30, 1980. 

Examine the organization and management of 
agricultural research as it relates to in- 
creased production through the extension 
process. The review will (1) identify con- 
straints to agricultural growth in the 
organization and management of the agri- 
cultural sector, and (2) examine controls 
and procedures for the purpose of creating 
initiative and incentives for individual 


farmers while providing necessary services. 
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ITEM VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED: 


A. 


The proceeds accruing to the importing 
country from the sale of commodities financed 
under this agreement will be used for financing 
the self-help measures set forth in the 
Agreement and for the following economic 
development sectors: agricultural nutrition 
and rural development. 

In the use of proceeds for these purposes 
emphasis will be placed on directly im- 
proving the lives of the poorest of the 
recipient country's people and their 

capacity to participate in the development 


of their country. 
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IN WITNESS WHEREOF, the respective representatives,” 
duly authorized for the purpose, have signed the present 
agreement. DONE at Cairo, in duplicate, this athaay of 
October, 1979 





FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA ARAB REPUBLIC OF EGYPT 
By: (io ALd < By: or 






Name: Afred‘L. Atherton, Jr./-” Name: Abdel Maksoud Tahoun 
Title: American Ambassador Title:. niséer of Supply and 
<- Home Trade 


Ni 


IN ACKNOWLEDGEMENT OF the foregoing agreement, 
representatives of the implementing organizations 


have subscribed their names. 





Hamme) JS 


Name: Dr. Hamed El Say 

Title: Minister of Economy, 
Foreign Trade and 
Economic Affairs 


By: t io 


Name: 7 Mahmoud Mohamed Dawoo 
Title: Minister of Agriculture 
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AGREED MINUTES ON THE NEGOTIATION OF THE U.S. FISCAL YEAR 
1980 AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT, 
UNDER THE PROVISIONS OF TITLE I, PUBLIC LAW 480, OF THE 
UNITED STATES OF AMERICA 

1. Financial Terms. Part II, Item II of the proposed 
agreement, provides for dollars 243.2 million under 
convertible local currency credit with an interest rate 

of 2 percent during the grace period and 3 percent there- 
after. The terms, which provide for an initial payment 

of 5 percent and no currency use payment, are the same 

as were in previous year agreement (FY 79). 

2. Commodity Composition. The proposed commodity compo- 
sition, as shown in Part II, Item I, provides for 

1,412,000 metric tons of wheat and wheat flour on a grain 
equivalent basis, which represents 912,000 metric tons 

of wheat and 375,000 metric tons of wheat flour. Since 

the Food For Development (FFD) Title III Agreement FY 1980 
tranche is based on a maximum dollar valve of dollars 

15.0 million, the quantity of wheat that would be 

provided (based on current price estimates) is approximately 
88,000 metric tons. This quantity will be covered when the 
second tranche is provided under the FFD(Title III) Agreement 
to be signed later. Thus, Title I and Title III together 


would provide approximately 1,500,000 metric tons of wheat 


and flour on a grain equivalent basis in FY 1980. 
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It was noted that the U.S. Government reydewed the Govern- 
ment of Egypt's (GOE) official request for up to 3.0 million 
tons of wheat/wheat flour and other agricultural commodities 
to be supplied under the P.L. 480 Title I program for FY 1979. 
However, severe budget limitations due to higher commodity 
prices have reduced significantly the quantity of commodities 
fundable under all Title I programs. Further, with 
specific reference to the GOE's request, some commodities 
are not available under P.L. 480. Should there be supplemental 
funds made available in FY 1980, additional wheat for Egypt 
will be considered. 

3. Usual Marketing Requirements (UMR's). Part II, Item III 
of the draft Title I program provides for a usual marketing 
requirement (UMR) of 2.0 million metric tons of wheat/wheat 
flour (grain equivalent basis), during fiscal year 1980. This 
is the same quantity as required as in fiscal year 1979. The 
U.S. team noted that the wheat/wheat flour UMR is reviewed 
each year by supplier countries and that the five-year 

average would have required a higher UMR of 2.8 million metric 
tons for FY 1980. 

It was emphasized by the U.S. team that Egypt is expected 
to continue to maintain commercial imports from the United 
States and third countries above the UMR level of 2.0 million 


Metric tons for FY 1979. 
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4. Self Help Measures and Use of Proceeds. Sections 106 (D) 
and 109 (A) of P.L. 480 require: (1) Specific emphasis on in- 


plementation of self-help measures so as to contribute directly 
to development progress in poor rural areas and to enable the 
poor to participate actively in increasing agricultural pro- 
duction through small farm agriculture, and (2) use of proceeds 
for purposes which directly improve the lives of the poorest 
of the recipient country's people. These requirements are reflected 
in the draft agreement text of items V and VI of Part II. 
5. Operational Considerations. The U.S. team noted that 
“the International Development and Food Assistance Act, ef- 
fective October l, 1979, [7] the Food and Agriculture Act of 19777] 
and amendments ‘to Title I, P.L. 480 ginancing regulations con- 
tain certain provisions affecting the development, implementation, 
and operation of P.L. 480 programs as follows: 
Pursuant to these legislative and regulatory requirements: 
(a) Purchase authorizations will be issued under 
the agreement only after the Secretary of 
Agriculture has determined that (1) adequate 
storage facilities are available in the ; 


recipient country at the time of export 


793 Stat. 359; 22 U.S.C. § 2151 note. 
791 Stat. 913 ; 7 U.S.C. § 1281 note. 
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(b) 


(c) 


(a) 
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so as to prevent spoilage or waste of 

the commodity, and (2) the distribution 

of the commodity in the recipient country 
will not result in a substantital -dis- 
incentive to domestic production. 

Purchase of food commodities under the 
agreement must be made on the basis of 
invitations for bid (IFB) publicly ad- 
vertised in the United States and on 

the basis of bid offerings which must 
conform to the IFB. Bid offerings must 

be received and publicly opened in the 
United States. All awards under IFB's 

must be consistent with open, competitive 
and responsive bid procedures. 

The terms of all IFB's (including IFB's for 
ocean freight) must be approved by the General 
Sales Manager, USDA, prior to issuance. 
Commissions, fees or other payments to any 
selling agent are prohibited in any purchase 


of food commodities under the agreement. 
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If the Government of Egypt nominates a 
purchasing agent and/or shipping agent to 
procure commodities or arrange ocean 
transportation under the agreement, the 

GOE must notify the General Sales Manager/USDA 
in writing of such nomination and provide 
along with the notification a copy of the 
proposed agency agreement. All purchasing and 
shipping agents must be approved by the General 
Sales Manager's office in accordance with 

new regulatory standards designed to eliminate 


certain potential conflicts of interest. 


6. Instructions and Authority. During the negotiations, 


the Egyptian team gave assurances that arrangements have been 


made to relay to its Washington Embassy all instructions, in- 


formation, and authority necessary to enable timely implementz 


tion of the agreement, including: 


a) 
b) 


c) 


Commodity specifications; 

Contracting and delivery periods; 

Names and addresses of U.S. and foreign 
banks handling transactions (letters of 


credit for commodity and freight); 
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dad) Authority to request and sign purchase 
authorizations and other necessary documents; 
e) Complete instructions/information/authority 
regarding arrangements for purchasing com- 
modities and contracting for freight (in- 
cluding the appointment of purchasing 
and/or shipping agents if applicable); and 
£) Instructions to contact the Program Operations 
Division, Office of the General Sales Manager, 
USDA, regarding the foregoing. 
7. Letters of Credit. The U.S. team informed GOE officials that 
commodity suppliers are refusing to load vessels when acceptable 
letters of credit for both commodity and freight are not 
available at time of loading at the U.S. port. This has resulted 
in costly claims by vessel owners for demurrage and/or detention 
claims and carrying charges by commodity suppliers. 
Delays in opening letters of credit and settlement of the final 
10 percent of freight will also result in higher commodity 
prices and higher freight rates. 
GOE officials assured the U.S. team that appropriate measures 
will be taken to ensure that operable letters of credit for 


both commodity and freight will be opened, and confirmed by 
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designated U.S. banks immediately after contracting under each 
purchase authorization is concluded, and before vessels arrive 
at leading ports. 

With particular regard to ocean freight, GOE representatives 
were advised that letters of credit for 100 percent of the 
ocean freight charges must be opened in favor of the supplier 
of the ocean transportation prior to the vessel's presentation 
for loading. 

8. Reporting Requirements. GASC representatives declared they 
were well aware of their responsibilities for submission of 
timely reports on compliance, arrival and shipping information 
(ADP sheets), self help and use of sales proceeds, as required 
under the provisions of the agreement. 

9. Identification and Publicity. GOE representatives were re- 
minded that Part I, Article III (1) of the Title I Agreement 
provides that the government of the importing country shall 
undertake such measures as may be mutually agreed prior to 
their delivery, for identification and publicity of commodities 
to be received. This is as provided for in Section 103 (TI) 


of P.L. 480. 
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10. Annex A. A letter dated September 21, 1979 from the 
U.S. Chief of Mission to Egypt, Alfred L. Atherton, Jr. 
to His Excellency, Nassef Abdel Maksoud Tahoun, Minister 
of Supply and Home Trade, was reviewed and is made part 
of these minutes. ("J 

11. Annex B. A draft of the proposed agreement was 


reviewed and is made part of these minutes. [7] 


DONE IN CAIRO THIS 25th DAY OF SEPTEMBER, 1979 





Representing the Government of Representing the Government of 
The United States of America: The Arab Republic of Egypt: 
: f 
. 1 77) 
a EVO {book 
Ly72 eae 
James E. Ross : Ibrahim Darwish 
Agricultural Attache Deputy Chairman, General 
American Embassy Authority for Supply 
5, Sharia Latin America Commodities 
Garden City Ministry of Supply 
Cairo 24, Gomhouria Street 
Cairo 
* Not printed. 
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[AMENDING AGREEMENTS | 


The American Ambassador to the Egyptian Minister of Supply and 
Home Trade 





Cairo, Egypt 
May 22, 1980 


Excellency: 

I have the honor to refer to the Public Law 480 
Title I Agricultural Sales Agreement signed by repre- 
sentatives of our two Governments on October 4, 1979 
and to propose that the Agreement be amended as follows: 

In Part II, Item I, Commodity Table: 

Under appropriate columns for "Wheat/Wheat 

Flour" delete "Dollars 243.2 Million" and 

insert "Dollars 257.2 Million." 

All other terms and conditions of the October 4, 1979 
Title I Agreement would remain the same. 

I propose this Note and your reply concurring therein 
constitute an Agreement between our two Governments to be 
effective on the date of your Note in reply. 


Accept, Excellency, the assurance of my highest 


consideration. . sy ECS. ) ; ah 
Ge Atherton, Jr. 
Ambassador of the 
United States of America 
His Excellency 
Ahmed Ahmed Nouh 
Minister of Supply and Home Trade 


Cairo 
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Ambassador 
RPE 


ANG 
May 22, 1980 


Excellency: 


I have the honor to acknowledge receipt of your Note of 


May 22, 1980, which reads as follows: 


"ZT have the honor to refer to the Public Law 480 
Title I Agricultural Sales Agreement signed by 
representatives of our two Governments on 
October 4, 1979, and to propose that the Agreement 
be amended as follows: 
In Part II, Item I, Commodity Table: 
Under appropriate columns for "Wheat/Wheat 
Flour" delete "Dollars 243.2 Million" and 
insert "Dollars 257.2 Million." 
All other terms and conditions of the October 4, 1979 
Title I Agreement, as amended, remain the same." 


I have the honor to inform Your Excellency that the terms 


of the foregoing Note are acceptable to the Government of the 
Arab Republic of Egypt and that the Government of the Arab 
Republic of Egypt considers Your Excellency's Note and the 
present reply as constituting an Agreement between our two 
Governments on this subject, to enter into force on the date 


of this reply. 


Accept, Excellency, the assurance of my highest 


consideration. 
Ahmed Ahmed Nouh 
Minister of Supply and Home Trade 
His Excellency QA. Ctherid, Firshy. 


Alfred L. Atherton, Jr. 
Ambassador of the 
United States of America 


Cairo 





7In translation reads: “Arab Republic of Egypt 


Ministry of Supply and Home Trade 
Office of the Minister” 








—_. 
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The American Ambassador to the Egyptian Minister of Supply and 
Home Trade 


Cairo, Egypt 
July 31, 1980 
Excellency: 

I have the honor to refer to the Public Law 480 Title I 
Agricultural Sales Agreement signed by representatives of our 
two Governments on October 4, 1979, as amended May 22, 1980, 
and to propose the agreement be further amended as follows: 

In Part II, Item I, Commodities Table: 

Under the appropriate columns for "Wheat/Wheat Flour", 

for market walue delete "Dollars 257.2 Million" and 

insert “270.2 Million", and for quantity delete 

"1,412,000" and insert "1,510,000", 

All other terms and conditions of the October 4, 1979 
Title I Agreement would remain the same. 

I propose this Note and your reply concurring therein 
constitute an Agreement between our two Governnents to be 
effective on the date of your Note in reply. 


Accept, Excellency, the assurance of my highest 


consideration. z ere ee 


Alfred L. Atherton, Jr. 
Anbassador of the 
United States of America 
His Excellency 
Ahmed Ahned Nouh 
Minister of Supply and Home Trade 
Arab Republic of Egypt 
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Ambassador 
KP UBLE 


PINES 


July 31, 1980 


Excellency: 

I have the honor to acknowledge receipt of your Note of 
July 31, 1980, which reads as follows: 

"J have the honor to refer to the Public Law 480 Title I 
Agricultural Sales Agreement signed by representatives of our 
two Governments on October 4, 1979, as amended May 22, 1980, and 
to propose the agreement be further amended as follows: 

In Part II, Item I, Commodities Table: 

Under the appropriate columns for "Wheat/Wheat Flour", for 

market value delete "Dollars 257.2 Million" and insert 

"270.2 Million", and for quantity delete "1,412,000" and 

insert "1,510,000". 

All other terms and conditions of the October 4, 1979 Title 

I Agreement would remain the same." 

I have the honor to inform Your Excellency that the terms of 
the foregoing Note are acceptable to the Government of the Arab 
Republic of Egypt and that the Government of the Arab Republic 
of Egypt considers Your Excellency's Note and the present reply as 
constituting an Agreement between our two Governments on this 
subject to enter into force on the date of this reply. 

Accept, Excellency, the assurance of my highest 


consideration. 


Ahmed Ahmed Nouh 
Minister of Supply and Home Trade 
His Excellency c. Celpect- Vote 
Alfred L. Atherton, Jr. 
Ambassador of the 


United States of America 
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SOMALIA 
Furnishing of Defense Articles and Services 


Agreement effected by exchanges of letters 
Signed at Mogadiscio March 22 and 23 and April 19 and 29, 1978; 
Entered into force April 29, 1978. 
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The American Special Emissary of the President to the Somali 
President 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


March 22, 1978 


Dear Mr. President: 


I have the honor to refer to recent discussions between 
representatives of our two Governments concerning the con- 
sideration being given by the United States Government to 
the furnishing of defense articles and defense services to 
the Government of the Somali Democratic Republic under the 
Foreign Military Sales Program of the United States. 


In order for the United States Government to furnish to 
Somalia such defense articles and services in accordance with 
United States legislation governing the Foreign Military Sales 
Program, it would be necessary for the Government of the Somali 
Democratic Republic to assure the United States Government 
that it will refrain Tram the use of force against any other 
country, and that it will ‘not use United States defense articles 
or services or permit their use, for any purposes other than — 
the internal security or legitimate defense of the existing 
internationally~recognized territory of the Somali Democratic 
Republic, and also, with respect to any defense articles and 
defense services so furnished, that it: 


1) Will not transfer title to or possession of them 
without first obtaining the consent of the United States 
Government; 


2) Will maintain their security and will provide sub- 
stantially the same degree of security protection afforded — 
to such articles and services by the United States Government. 


In order to assist the United States Government to reach 
a decision in this matter, it would be most helpful to have 
the confirmation of the Government of the Somali Democratic 


His Excellency 
Major General Mohamed Siad Barre, 
President of the Somali 
Democratic Republic. 
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Republic that it accepts the foregoing assurances as condi- 
tions for the furnishing of defense articles and defense 
services under the Foreigh Military Sales Program of the 
United States. Accordingly, I have the honor to request 
that Your Excellency confirm your Government's acceptance 
of those conditions. 


Sincerely yours, 


mye cs 


Richard M. Moose 
Special Emissary of the President 
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The Somali President to the American Special E'missary of the 
President 


JAMHUURIYADDA DIWUQ. SOONAALIYA SOMALI! DEMOCRATIC REPUBLIC 











MADAXWEYNAHA THE PRESIDENT 


March 23rd, 1978. 


Dear Mr. Richard Moose, 


I have the honour to refer to your letter dated 
22/3/78 regarding eventual United States military aid to the Somali 


Democratic Republic. 


The Polit Bureau of the Central Committee 
of the Somali Revolutionary Socialist Party, has in principle accep- 
ted the content of your proposal, I hope that the intention and spirit 
of such desire be realised. 


I look forward that a better understand and a 
closer cooperation develop between our two Governments and people 


in the future. 


Please, accept my personal highest esteem and 


regards. 


Cordially Yours, 










(Major General Mo) azped 
SH 


Special Emissary of the President of the United States 
MOGADISHU 
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The American Ambassador to the Somali President 
MOGADISCIO, SOMALIA 


Aprin 19, 1978 
Derar Mr. PRESIDENT: 


My Government believes that the discussions recently concluded 
between you and President Carter’s Special Emissary, Assistant 
Secretary Moose, have succeeded in laying the basis for a future of 
close cooperation between our two countries. I have been instructed 
to inform you that, on the basis of those discussions, my Government 
is nrenered to initiate the steps required under United States law for 
the furnishing of defense articles and services to the Somali Govern- 
ment, including the seeking of the requisite authority of The Congress. 
On March 22, 1978 Mr. Moose wrote you requesting assurances that 
Somalia, would undertake to refrain from the use of forte against any 
other country, except for the legitimate defense of the internationally- 
recognized territory of the Somali Democratic Republic and, further, 
would accept the conditions contained in Mr. Moose’s letter concern- 
ing the use, transfer, and security of defense articles and services 
furnished by the United States. 

In your reply, transmitted to him on March 23, you stated that the 
Politburo of the Central Committee of the Somali Revolutionary 
Socialist Party accepted these conditions in principle. In order to 
proceed at this time, my Government will need written assurance that 
the Government of the Somali Democratic Republic accepts the 
specific conditions contained in Mr. Moose’s letter. 

Your acknowledgement of this letter and assurances that the 
Somali Government will observe the undertakings and conditions 
outlined above will constitute an agreement between our two 
Governments. 

Sincerely, 


Joun L. LouGHRAN 


John L. Loughran 
American Ambassador 


His Excellency 
Major General Mouamep S1ap Barre, 
President of the Somalr 
Democratic Republic. 
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The Somali President to the American Ambassador 
-SAMHUURIYADDA DINUQ. SOOMAALIYA 


—_— 


MADAXWEYNAHA 


SOMALI DEMOCRATIC REPUBLIC 








‘THE PRESIDENT 
Mogadishu, 29 April,'78. 


Dear Mr. Ambassador, 


With reference to my letter of March 23 to 
Mr. Richara Mi. Moose, Special Emissary of the United States; 
Hr. Moose's letter of March 22, and your letter of April 19 
to me, I am pleased to advise you as follow. The Government 
of the Somali Democratic Republic assures the Government of 
the United States that Somalia will refrain from the use of 
force against any country; that arms and services given or 
s01d to the Somali Government will not be used against any 
other country. Furthermore, the Somali Government will not 
permit such arms and articles to be used for any other pur-— 
poses-than the preservation of the internal security of the 
Somali Democratic Republic and the legitimate defense of the 
internationally recognized territory of the Somali Democratic 
Republic. 


The Somali Government will not transfer the 
title or possession of any arms or equipment received with- 
out first obtaining the consent of the United States Govern- 
ment. 


The Somali Government will maintain the 
security and provide substantially the same degree of pro- 
tection afforded to such articles and services provided by 
the United States as the United States itself does. 


(Major Gen. Mohamed Siad Barre) 
PRES 
OF THE SOMALI C: Aa LIC 


MR. JOMN L. LOUGHRAN, 


AMBASSADOR OF THE UNITED STATES 
Ho0oG ADIS EU 
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Agricultural Commodities 


Agreement amending the agreement of March 19, 1980. 
Effected by exchange of letters 

Signed at Dar es Salaam June 9, 1989; 

Entered into force June 9, 1980. 


The American Chargé d’ Affaires ad interim to the Tanzanian Minister 
of Finance 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


JUNE 9, 1980 


Mr. Amir Jama, Minister 
Ministry of Finance 
P.O. Bow 9111 
Dar es Salaam 


Attention: Mr. F. A. Kazaura, Principal Secretary 


Dear Minister JAMAL: 


Excellency, I have the honor to refer to the Agricultura] Commod- 
ity Agreement signed by representatives of our two Governments on 
March 19, 1980 [+] and to propose that Part II, Particular Provisions, 
be amended as follows: 


Under Item I, Commodity Table: 


(1) Under the appropriate column headings add: 
“Corn.” “1980” “20,900 :” and “Dols 2.5.” 

(2) Insert a new line: 
“Total Dols 7.5” 


Under Item III, Usual Marketing Table. under the appropriate 
column headings add: “Corn,” “1980.” and “none.” 


1TIAS 9736; ante, p. 890. 
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Under Item IV, Export Limitations, paragraph B add: 
“and for corn—corn, cornmeal, and other corn products.” 


All other terms and conditions of the March 19, 1980 Agreement 
remain the same. If the foregoing is acceptable to your Government, 
I propose that this note and your reply thereto constitute an agreement, 
between our two Governments effective on the date of your note in 


reply. 
Please accept, Excellency, the assurances of my highest 
consideration. 


Sincerely, 
Davin J. FiscHER 


David J. Fischer 
Charge @ Affaires 
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The Tanzanian Principal Secretary, Ministry of Finance, to the 
American Chargé @ Affaires ad interim 


THE UNITED REPUBLIC OF TANZANIA. 


THE TREASURY 


P.O. Box 9111, 
Dar ES Savaas. 


In reply please quote: “ 5/6/80 





The Charge d'Affaires 
Embassy of the United States of America 
Dar es Selaam. 


Excellency, 


I have the honour to refer to your note of June 9, 1980 
which reads as follows: 

"I have the honour to refer to the Agricultural Commodity 

Agreement signed by representatives of our two Governmenta 

on March 19, 1980 and to propose thet Part II, Particular 

Provisions, be amended as followa: 

Under Item I, Commodity Table: 

(1) Under the eppropriate column Headings add: 

"Corn®, "1980" *20,900"; and "Dols 2.5", 


(2) Insert a new line: 
"Total Dols 7.5", 
Under Item III, usual marketinn table, under the 
appropriate coluin headings edd: "Corn®,*1980", and 
®none®, 


Under item IV, Export Limitations, paragraph B add: 
"and for corn, cornmeal, and other corn products", 


All other terma and conditions of the Merch 19, 1980 
Agreement remain the same. If the fore-qoing is acceptable 
to your Government, I propose that this note and your reply 
thereto constitute an acreement between our two Governments 
effective on the date of your note in reply." 


We hereby confirm that the foregoing is acceptable to the 
Government of the United Republic of Tanzania 


Please accept, Excellency the gasurances of my hishest 
consideration. 


F M KAZAURA 


(FULGENCE M. KAZAURA) 
Principal Secretary ~ Ministry of Finance 
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SOCIALIST REPUBLIC OF ROMANIA 


Trade in Textiles 


Agreement amending the agreement of June 17, 1977, as 
amended. 

Effected by exchange of letters 

Signed at Bucharest June 6 and 11, 1980; 

Entered into force June 11, 1980. 


“ETAS 9796 (1692) 
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The American Counselor for Economie Affairs to the Romanian 
Director, Division for the Americas, Ministry of Foreign Trade 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Bucharest, Romania 


June 11, 1980 


Mr, Catalin Munteanu 
Director 

Division for the Americas 
Ministry of Foreign Trade 
Bucharest 


Dear Mr. Munteanu: 


I refer to the Agreement between the United States of 
America and the Socialist Republic of Romania relating 
to trade in wool and man-made fiber textiles and textile 
products, excluding yarn, with annexes, effected by 
exchange of notes June 17, 1977 as amended ("the 
Agreement"), and to your letter of June 6, 1980 in which 
you request on behalf of the Government of the Socialist 
Republic of Romania that the consultation level for 
Category 635 be increased to a level of 1,400,000 square 
yards equivalent. 


I am pleased to inform you that my Government agrees 
to this request, and that your letter and this reply 
thereto constitute an amendment to the Agreement. 

Sincerely, 

Clint E. Smith 

Clint E. Smith 


Counselor of Embassy 
for Economic Affairs 
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The Romanian Derector, Dwision for the Ameruas, Mimstry of 
Foreign Trade, to the Amerwan Counselor for Economae Affaurs 


REPUBLICA SOCIALISTA ROMANIA Bucuresti June 6, 1980 


MINISTERUL COMERTULUI EXTERIOR 
SI CCOPERARIL ECONOMICE INTERNATIONALE 


Directi 





To. Olint BE. Smith, Esq 
Counseler for Economic Affairs 
U.8. Enbassy 


Dear Mr. Smith, 


I refer to the agreement between the 
United States of America and the Socialist Republic 
of Romania relating to trade in wool and man-made 
fiber textiles, excluding yarn, with annexes, effected 
by exchange of notes on June 17, 1977, as amended al 
(“the Agreement"). 

On behalf of my Governnent, I have the 
honor to propose that the consultation level for 
category 635 pe increased to a level of 1,400,000 
square yards equivalent. 


Sincerely, 


C&tklin Munteanu 
Biregtor 


L futon 


1TTAS 8838, 8924, 9167, 9211, 9646; 29 UST 568, 2033, 5988; 30 UST 688; 31 UST 
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HUNGARIAN PEOPLE’S REPUBLIC 


Parcel Post 


Agreement, with detailed regulations, signed at Washington 
May 11, 1979; 

Approved and ratified by the President of the United States of 
America August 8, 1979; 

Entered into force provisionally May 11, 1979; 

Entered into force definitively August 8, 1979. 
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PARCEL POST AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 


THE HUNGARIAN PEOPLE'S REPUBLIC 
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Preamble 
The undersigned, by virtue of the authority vested in 


them, have concluded the following Agreement. 


Article 1. Purpose of the Agreement 

The Agreement shall govern the exchange of parcels between 
the United States of America and the Hungarian People's Republic, 
including any areas for which the postal administrations of 


these countries exercise parcel post responsibilities. 


Article 2. Definitions 

As used herein the following terms shall have the indicated 
meanings: 

1. Administration - an abbreviated form used to refer to 
one of the postal administrations of the countries signatory 
to this Agreement; 

2. Chapters, articles, and sections - chapters, articles, 
and sections of this Agreement, except in the case of articles 
when the context indicates a reference to an article inserted 
or which can be inserted into a parcel; 

3. Convention - the Universal Postal Convention [7]! enacted 
by the Congress of the Universal Postal Union from time to time 
and adopted by the countries signatory to this Agreement; 

4. Detailed Regulations of the Convention - the Detailed 
Regulations of the Universal Postal Convention enacted by the 
Congress of the Universal Postal Union (UPU) from time to time 
and adopted by the countries signatory to this Agreement; 


5. Exchange office - an international parcel post exchange 
office; 





ITTAS 5881, 7150, 8231; 16 UST 1291; 22 UST 1056; 27 UST 345. 
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6. Gold franc - the postal monetary standard established 
in the Constitution of the Universal Postal Union adopted in 
Lausanne on July 5, 1974, as amended from time to time; provided, 
however, that the administrations may agree by correspondence to 
adopt any monetary standard replacing the gold franc which may 
be established by the Universal Postal Union and any amounts or 
rates established in gold francs under this Agreement shall be 
converted into the new standard on a directly proportionate 
basis; 

7. Ordinary parcel - an uninsured parcel; 

8. Office of origin ~- the post office which receives the 
parcel from the sender; 

9. Office of destination ~ the post office serving the 
destination address; 

10. References to the regulations of either administration 
or to the internal legislation of either country are to the 
general regulations or legislation governing that matter which 
are applicable regardless of the country of origin; 

1l. Service - the service for the exchange of parcels 


established by this Agreement. 
Part I. Charges and fees 


Article 3. Composition of the charges and fees 

1. The charges and fees which administrations are autho- 
rized to collect from the senders and addressees of parcels 
shall be made up of the principal charges in article 4 and, 


where appropriate, of: 


(a) the air charges mentioned in article 5; 
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(b) the supplementary charges mentioned in articles 
6 and 7; 


(c) the charges and fees mentioned in article 20, 
section 5; 


(a) the non-postal fees mentioned in article 8. 


Article 4. Principal charges 
1. Each administration shall fix the principal charges 
to be collected from senders. 
2. The principal charges shall be closely linked with the 


rates and dues referred to in articles 31 through 35. 


Article 5. Air charges 

1. Each administration shall fix the charges to be col- 
lected from the sender for forwarding parcels by air. 

2. Air charges shall be uniform for the whole of the terri- 


tory of a country of destination whatever the routing used. 


Article 6. Insured parcels 

1. The charges on insured parcels established by the 
internal regulations of the administration of origin shall 
be collected from the sender in advance. 

2. In addition, either administration undertaking to 
cover risks of force majeure shall be authorized to collect 


a charge for risks of force majeure. 


Article 7. Supplementary charges 
Administrations shall be authorized to collect the following 


supplementary charges: 
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(a) charge for presentation to Customs and for collection 
of customs duty to be collected by the administration of 
destination; the charge shall be collected at the time 

of delivery of the parcel to the addressee; 


(b) storage charge on each parcel which has not been 
taken possession of within the prescribed period; 
this charge shall be collected by the administration 
which effects the delivery or return, on behalf of 
the administration in whose service the parcel has 
been kept beyond the prescribed period; 


(c) advice of delivery charge, when the sender asks 
for an advice of delivery in accordance with article 
16; 

(a) inquiry charge, mentioned in article 24; 


(e) charge for a request for withdrawal from the post 
or alteration of address; 


(£) charge for cover against risks of force majeure, 
if the administration covers risks of force majeure; 


(g) charge for a certificate of mailing, when a sender 
asks for a certificate of mailing for an ordinary parcel; 


(h) charge for the return of a parcel to origin which may 


be collected by the administration of origin from the sender; 


(i) delivery charge; this charge may be collected by the 
administration of destination for each attempted delivery 
of the parcel at the address; 


(j) repacking charge; due to the administration of the first 


of the countries in whose territory a parcel has to be 


repacked in order to protect its content; it may be recovered 


from the addressee or, where appropriate, the sender. 


Article 8. Non-postal fees 


1. The administration of destination shall be autho- 


rized to collect, from the addressee, the customs duty and 
other non-postal fees payable on each item delivered in 
the country of destination. 

2. Each administration shall ensure that the customs 


duty and other non-postal fees are canceled in the case of 


@ parcel: 


TIAS 9797 


[32 UST 


32 UST] Hungary—Postal Service—May 11, 1979 1701 


(a) returned to origin; 

(b) redirected to a third country; 

(c) abandoned by the sender; 

(d) lost in its service or destroyed because of 

total damage of the contents; or, 

(e) rifled or damaged in their service. In these 

cases, cancellation of fees shall be requested only 

to the value of the missing contents or the depreciation 


suffered by the contents. 


Article 9. Service parcels 
Parcels relating to the postal service shall be exempt 
from all postal charges if exchanged between the two postal admin- 


istrations or their post offices. 
Part II. Operation of the service 
Chapter I. Acceptance requirements 


Article 10. Conditions of acceptance 
In order to be accepted in the service, each parcel 
shall: 


(a) be packed in a manner adapted to the nature of the 
contents and the conditions of transport; : 


(b) bear the name and address of the addressee and of 
the sender; 


(c) satisfy the conditions of weight and size fixed 
under article 12; 


(d) be prepaid with respect to all the charges required 
by the office of origin, either by means of postage 
stamps or by any other method authorized by the regu- 
lations of the administration of origin; and, 
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(e) contain no articles which come within the prohitions 
in article 11 or the prohibitions applicable in one or 
more of the administrations called upon to take part in its 
transmission. 
Article 11. Prohibitions 
1. The insertion of the following articles is prohibited 
in all parcels: 
(a) articles which by their nature or their packing, 
may expose officials to danger, or soil or damage 
other parcels or postal equipment; 
(b) documents having the character of current and 
personal correspondence, except an unsealed document, 
reduced to its essential elements and relating solely 
to the goods being conveyed: for example, the invoice, 
or the delivery bill; 
(c) live animals; 


(a) explosive, flammable, or other dangerous 
substances; 


(e) obscene or immoral articles; 


(£) articles of which the importation or circulations 
is prohibited in the country of destination; and, 


(g) radioactive materials. 

2. Each administration shall communicate to the other 
the necessary information concerning customs or other regu- 
lations, as well as the prohibitions or restrictions govern- 
ing entry or transit of postal items in its service. 

3. The insertion of the following articles is pro- 
hibited in uninsured parcels: coins, banknotes, currency 
notes, securities of any kind payable to bearer, platinum, 
gold or silver (manufactured or not), precious stones, jewels, 


and other valuable articles. 
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Article 12. Limits of size and weight 

1. A parcel sent by parcel post: (a) shall not exceed 
1.07 meters for any one dimension nor 2 meters for the sum 
of the length and the greatest circumference measured in a 
direction other than that of the length; and (b) shall not 
exceed 20 kilograms in weight. 

2. The administrations may agree by exchange of corre- 
spondence to change the size and weight limits established 
in section 1; however, the maximum weight limit shall in no 


event be increased in excess of 30 kilograms. 


Article 13. Treatment of parcels wrongly accepted 

1. When a parcel containing a prohibited article listed 
in section 1 of article 11 has been wrongly admitted to the 
post, the prohibited article shall be dealt with according 
to the legislation of the country of the administration 
establishing its presence; however, a parcel containing a 
prohibited article listed in subsections (d) or (e) of 
article 11, section 1, shall in no circumstances be forwarded 
to its destination, delivered to the addressee, or returned 
to origin. 

2. When a parcel contains a single item of correspondence 
prohibited by section 1 (b) of article 11, the correspondence 
shall be forwarded subject to the collection of the postage 
required under the internal regulations of the administration 
establishing its presence, and the parcel shall not be returned 


to origin on this account. 


TIAS 9797 


1704 U.S. Treaties and Other International Agreements [32 usT 





3. When a wrongly accepted parcel is neither delivered 
to the addressee nor returned to origin, the administration 
of origin shall be informed how the parcel has been dealt 
with and of the restriction or prohibition which required 
such treatment. 

4. Any parcel wrongly accepted and returned to origin 
shall be subject to the rates, charges and fees prescribed in 


Article 18, section 4. 


Article 14. Sender's instructions at the time of posting 
1. At the time of posting of a parcel, -the sender 
shall be required to indicate the treatment to be given 
in case of non-delivery. 
2. One of the following instructions only may be given: 
(a) return to the sender; 
(b) deliver to an alternate addressee; or, 


(c) treat as abandoned by the sender. 
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3. If no instruction has been given, or if the instruc- 
tion on the parcel is defaced, the parcel shall be treated as 


provided in article 18, section 3. 


Article 15. Insured parcels 

1. The following rules shall govern the insured value of 
insured parcels: 

(a) each administration shall limit the insured value 
of each insured parcel to an amount which may not ex- 
ceed 1000 gold francs; and, 

(b) a sender may be permitted to insure only part of 
the actual value of the contents of a parcel, but 
may not insure a parcel for more than the actual 
value of its contents. 

2. Fraudulently placing insurance for a value greater 
than the actual value of the parcel may be subject to any 
legal proceedings prescribed by the internal legislation 
of the country concerned for such frauds. 

3. A fraudulent insurance claim may be subject to any 
legal proceedings prescribed by the internal legislation of 
the country in which the claim is made. 

4. A receipt shall be handed over free of charge to 
each sender of an insured parcel at the time of posting. 

5. The administrations may, by exchange of correspon- 
dence, agree to increase or decrease the maximum amount of 


insurance established in section 1, but in no event shall 


the maximum amount exceed 1,000 gold francs. 
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Chapter II. Conditions of delivery and redirection 


Article 16. General rules for delivery; period of retention 

1. As a general rule, each parcel shall be delivered to 
the addressee as soon as possible according to the regulations 
of the administration of destination for the delivery of par- 
cels in its service. 

2. When an addressee has been notified of the arrival of 
a parcel, it shall be held at his disposal for the period of 
retention provided by the internal regulations of the admini- 
stration of destination, which retention period shall not 


exceed 60 days. 


Article 17. Advice of delivery 

1. The sender of an insured parcel may request an advice 
of delivery on payment at the time of posting of the charge 
established in article 7(c). 

2. There shall be no inquiry charge for an inquiry by the 
sender about an advice of delivery which has not been received 


within a normal period. 


Article 18. Return to origin of undeliverable parcels 

1. A parcel refused by a sole addressee shall be returned 
inmediately to the administration of origin. 

2. An undeliverable insured parcel shall be returned as 


as insured parcel. 
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3. After the expiration of the retention period for 
parcels established under article 16, each undeliverable parcel 
shall be returned to the administration of origin if the 
sender has given none of the instructions prescribed by 
article 14, or if such instructions have been defaced. 

4. Each parcel returned to origin shall be 
subject to: 


(a) the rates entailed in the further 
transmission to the office of origin; 


(b) the uncancelled charges and fees, 
which the administration of destination 
incurs at the time of return to origin. 
5. These rates, charges and fees may be collected from 
the sender. 
Article 19. Abandonment by the sender of an undelivered 
parcel 
1. If the sender has instructed under article 14, 
section 2(c), that a parcel which it has not been possible 
to deliver to the addressee should be treated as abandoned, 
that parcel shall be treated by the administration of desti- 
nation according to its internal regulations. 
2. Neither administration shall make any claim against 
the other for such parcels. 
Article 20. Redirection in consequence of change of address 


by the addressee, delivery to an alternate 
addressee, or of the alteration of an address 
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1. If an addressee has changed his address, an address 
is altered under article 24, or a sender has requested de- 
livery to an alternate addressee under article 14, section 
2, a parcel may be redirected either within the country of 
destination or out of that country. 

2. A parcel may be redirected within the country of 
destination at the request of the sender, at the request of 
the addressee, or automatically if the regulations of that 
country permit. 

3. A parcel may be redirected out of the country of 
destination only at the request of the sender or of the 
addressee; in this case the parcel may be transmitted only in 
compliance with the conditions prescribed by the new country 
of destination and intermediate countries for such further 
transmission. 

4. The sender may forbid any redirection. 

5. For the first and any subsequent redirection of each 
parcel, the following may be collected: 

(a) the charges authorized by the internal regu- 
lations of the administration of destination for 
redirection of parcels generally in the case of 
redirection within the country of destination; or, 
(b) the rates referred to in articles 33 through 
37 which are entailed in the further transmission, 
in the case of redirection out of the country of 
destination; and, 


(c) the charges referred to in Part I which the 
administration of destination does not agree to 


cancel. 
6. The rates and charges assessed pursuant to section 


5 may be collected from the addressee. 
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Article 21. Parceis arriving out of course and to be re- 
directed 


1. Each parcel arriving out of course as a result of an 
error on the part of the sender or the dispatching administra- 
tion shall be redirected to its proper destination by the most 
direct route used by the administration which has received the 
parcel. 

2. Each air parcel arriving out of course shall be 
redirected by air. 

3. Each parcel redirected in application of this 
article shall be subject to the rates for forwarding 
to its proper destination and the rates and charges 
mentioned in article 20, section 5. 

4. These rates and charges shall be collected from 
the administration of origin, which administration may 
collect them from the sender if misdirection was a result of 


an error by the sender. 
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Article 22. Return to origin in consequence of a suspension 
of service 


The return of a parcel to its origin in consequence of a 
suspension of service pursuant to article 44 shall be free 
of charge to the administration of origin for any parcel dis- 
patched prior to its receipt of the notice of the suspension. 
Chapter III. Special provisions 
Article 23. Parcels containing items whose early deterioration 

or decay is expected 

If the early deterioration or decay of the contents or part 
of the contents of a parcel may reasonably be expected, these 
contents may be sold immediately on behalf of the sender, even in 
the course of their transmission on either the outward or the return 
journey, without prior notice or legal formality. If for any 
reason their sale is impossible, such contents shall be destroyed. 
Article 24. Withdrawal from the post; alteration or correction 

of address 

1. The sender of a parcel may, in accordance with the 
provisions of the Convention governing requests for withdrawal 
from the post or alteration or correction of address (currently 
set forth in article 30 of the Lausanne Convention), ask for 
its return to origin or ask to have its address altered or 
corrected, provided he pays the charge fixed pursuant to 


article 7(e) of this Agreement. 
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2. Such requests must be transmitted to an office 
Specifically designated by each administration to receive 
such requests. 

3. Each administration shall designate and maintain at 


least one such office. 


Article 25. Inquiries 

1. Each administration shall accept inquiries relating 
to any parcel addressed to a person within its territory which 
was posted in the service of the other administration. 

2. An inquiry shall be accepted only within a period of 
a year from the day after that on which the parcel was posted. 

3. If the inquiry relates to several parcels of the 
same category posted at the same time at the same office 
by the same sender and addressed to the same addressee and 
Sent by the same route, the charge shall be collected only 
once. 

4. Unless the sender has paid in full the advice of 
delivery charge prescribed in article 7(c), each inquriy 
may be subject to the collection of the “inquiry” charge 


established by article 7(d). 
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Part III. Liability 
Article 26. Principle and extent of liability of postal 
administrations 

1. a. The administrations shall not be liable for any 
loss of, theft from, or damage to an ordinary parcel. 

b. The administrations shall be liable for any loss 
of, theft from, or damage to an insured parcel, except as 
provided in article 27. 

2. For insured parcels, the sender shall be entitled 
(subject to section 5 of this article) to an indemnity not 
exceeding the insured value, in gold francs, of the articles 
lost, stolen, or damaged; no indemnity under this Agreement 
shall compensate for any loss of profits or other indirect or 
consequential losses. In the case of any damaged insured 
article, the indemnity may be limited to the amount necessary 
to repair the article. 

3. Except in the case of a damaged article that may be 
fully repaired at a cost less than the cost of replacement, 
the indemnity shall be calculated according to the current 
price, converted into gold francs, of goods of the same 


kind at the place and time at which the insured parcel was 


accepted for conveyance; failing a current price, the indemnity 
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shall be calculated according to the ordinary value of 
goods whose value is assessed on the same basis. 

4. When an indemnity is due for the loss, theft, or 
complete damage of an insured parcel, the sender shall also 
be entitled to the repayment of the charges paid with the 
exception of the insurance charge. 

5. The sender shall be entitled to waive his rights 
as prescribed in section 2 in favor of the addressee or a 
third party. Satisfactory written evidence of such waiver 
must be provided by the party asserting the existence of 
the waiver before the indemnity will be paid. 

Article 27. Non-liability of postal administrations for 
insured parcels 

1. Administrations shall cease to be liable for in- 
sured parcels which they have delivered according to the 
conditions set forth in their internal regulations for 
items of the same kind. Liability shall however be main- 


tained: 


TIAS 9797 


17-452 0 - 83 - 31 


1714 U.S. Treaties and Other International Agreements [32 UST 





{a) when theft or damage is discovered either before 
delivery or at the time of delivery of an insured parcel 
or when, internal regulations permitting, the addressee, 
or the sender if the parcel is returned to origin, makes 
reservations in taking delivery of an insured parcel which 
has been rifled or damaged; or, 

(b) when the addressee or, in the case of return to 
origin, the sender, although having given a proper discharge, 
notifies the delivery administration without delay that he 
has found theft or damage and establishes to its satisfaction 
that such theft or damage did not occur after delivery. 

2. The administrations shall not be liable: 

(a) for the loss, theft, or damage of an insured parcel: 

{i) in case of force majeure: the administration 

in whose service the loss, theft or damage occurred 
shall decide, according to the laws of its country, 
whether the loss, theft, or damage was due to circum- 
stances amounting to a case of force majeure; these 
circumstances shall be communicated to the adminis— 
tration of origin if it so requests; nevertheless, 
the administration of origin shall still be liable 

if it has undertaken to cover risks of force majeure 
pursuant to article 6, section 2; 

(ii) when an administration cannot account for a 
parcel owing to the destruction of official records 
by force majeure, provided that proof of its liability 
has not been otherwise produced; 

(iii) when the damage has been caused by the fault or 
negligence of the sender or arises from the nature 

of the contents of the parcel; 


(iv) in the case of a parcel which has been fraudu- 
lently insured for a sum greater than the actual 
value of its contents; 


(v) when the sender has made no inquiry within the 
period prescribed in article 25, section 2; 
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(b) for a parcel seized under the legislation of the 
country of destination of which the origin administration has 
been advised under article 11, section 2; 

(c) for a parcel confiscated or destroyed by an appropriate 
authority in the case of a parcel whose contents fall within 
One or more of the prohibitions specified in article 11, sections 
l(a), and (c)-(£); or, 

(a) in the case of sea or air conveyance when the adminis- 
trations have made it known that they are unable to accept 
liability for insured parcels on board the ships or aircraft 
used by then. 

3. Each administration, when providing transit services 
for insured parcels originating in or destined to the other 
administration, shall not be liable for the loss, theft, or 
damage of such transit parcels; however, the administrations 
May accept liability for such parcels by mutual consent by 
way of correspondence. 

4. Liability for insured parcels which are redirected 
to a third country by the administration of destination 
at the request of the sender or addressee shall be limited 
to the indemnity recoverable from the third country. 

5. Postal administrations shall not be liable for 
customs declarations, in whatever form these are made, 
nor for decisions made by the Customs on examination of 


Parcels submitted to customs control. 
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Article 28. Sender's Liability 

1. The sender of a parcel shall be liable within the 
same limits as administrations themselves for all damage 
caused to other postal items as a result of the sending of articles 
not acceptable for conveyance, or of the non-observance of 
conditions of acceptance, provided that there has been no fault 
or negligence on the part of administrations or carriers. 

2. The acceptance by the office of posting of such a parcel 
shall not relieve the sender of his liability. 

3. An administration which finds damage that is due to 
the fault of the sender shall inform the administration of 


origin, which may take action against the sender where appropriate. 


Article 29. Determination of liability between the administrations 

1. Until the contrary is proved, liability shall rest 
with the administration which, having received an insured 
parcel without making a reservation and being furnished with 
all the prescribed means of inquiry, cannot prove either delivery 
to the address or, where appropriate, correct transfer to another 
administration. 

2. If the loss, theft, or damage occurs in the course of 
conveyance without it being possible to establish in which 
country's territory or service it happended, the administrations 
shall share the payment of indmnity equally. 

3. If the theft or damage is discovered by the administra- 
tion of destination upon an inspection of the parcel conducted 
immediately after its arrival, the liability shall rest with the 


administration of origin. 
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4. I£ the loss, theft, or damage of an insured parcel 
occurs in the territory or service of an intermediate ad- 
ministration which does not accept insured parcels or which 
has adopted a maximum insured value lower than the amount of 
the loss, the administration of origin shall bear the loss 
not covered by the intermediate administration. 

5. The administration which has paid the indemnity 
shall take over the rights, up to the amount of the in- 
demnity, of the person who has received it in any action 
which may be taken against the addressee, the sender, or 


third parties. 


Article 30. Payment of indemnity 

1. Subject to the right of recourse against the ad- 
ministration which is liable, the obligation to pay the 
indemnity and to refund the charges and fees, shall rest 
either with the administration of origin, or, in the case 
mentioned in article 26, section 5, the administration of 
destination. 

2. This payment shall be made as soon as possible and, 
at the latest, within six months from the day following the 
day of inquiry. 

3. When the administration responsible for payment does 
not undertake to cover risks of force majeure, and when, at the 
end of the period prescribed in section 2, the question of 
whether the loss, theft, or damage is due to such causes has not 
been decided, it may exceptionally postpone settlement of the 
indemnity beyond that period, but the postponement shall not 


exceed six additional months. 
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4. The administration of origin or destination, as 
the case may be, shall be authorized to indemnify the 
rightful claimant on behalf of the other administration 
which, although duly informed, has allowed five months to 
pass without finally settling the matter or without informing 
the administration of origin or destination, as the case may 
be, that the loss, theft, or damage appeared to be due to 
force majeure. 

Article 31. Reimbursing the administration which paid the 
indemnity 

1. The administration responsible for payment, or on 
behalf of which payment is made, shall reimburse the admin- 
istration which made the payment the amount of indemnity 
actually paid to the rightful claimant; this payment shall be 
made within four months of the dispatch of the notice of pay- 
ment. 

2. Immediately after paying the indemnity, the paying 
administration shall communicate to the administration which 
is liable the date and amount of the payment made. The paying 
administration may only claim -reimbursement of this indemnity 
within a period of one year either from the date of dispatch of 
the notice of payment or, where appropriate, from the date of 
expiry of the period prescrived in article 30, section 4. 
Article 32. Possible recovery of the indemnity from the 

sender or from the addressee 

1. If, after the payment of the indemnity, a parcel or 
part of a parcel previously considered lost, is found, the 
person to whom indemnity has been paid shall be informed of 
the fact, and shall be further advised that he may take delivery 
of it within a period of three months on his repayment of the 


amount of the indemnity he received, or, if the insured contents 
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of the parcel are damaged, on his repayment of the amount of 
the indemnity less an amount necessary to pay for the necessary 
repairs. 
2. If the sender or the addressee takes delivery of the 
parcel or part of the parcel recovered against repayment of 
all or part of the amount of the indemnity, that sum shall be 
refunded within a year to the administration which bore the loss. 
3. If the indemnified person refuses to take delivery of 
the parcel, it shall become the property of the administration 


which bore the loss. 
Part IV. Rates due to administrations 


Article 33. Terminal dues 

1. Each administration, in its exchange of parcels by 
air and surface means, shall have the right to collect from 
the other administration a terminal rate for the costs it 
incurs for the surface conveyance, handling, and delivery of 
parcels destined to addresses in its areas of responsibility. 

2. The terminal rate shall be established in the form 
of a single rate stated in gold francs per kilogram. 

3. The terminal rate shall be applicable to the gross 
weight in kilograms of all parcels destined to addresses 
within the receiving administration. 

4. The terminal rate shall be calculated as provided 


in article 130 of the Detailed Regulations 
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5. In addition to the terminal rate provided for above, 
the U. S. Postal Service may collect a supplemental rate for 
parcels received from the other administration arriving at an 
exchange office in one of the 48 contiguous states of the 
United States and conveyed by surface to areas for which the 
U. S. Postal Service is responsible for providing parcel post 
services outside the 48 contiguous states. 

6. The supplemental rate shall be stated in gold francs per 
kilogram and shall be applicable to the gross weight in kilo- 


rams Of all parcels received which are destined to such areas. 


Article 34. Transit land rates 
1. Each administration shall establish a transit land 
rate for the conveyance of transit parcels from the other 
administration by land in accordance with article 131 of the 
Detailed Regulations. 
2. The transit land rate shall be fixed at an established 
rate per kilogram, expressed in gold francs, applicable to the 
total gross weight of such transit parcels in each dispatch. 
3. The transit land rate shall be payable by the administration 


of origin. 


Article 35. Sea rates 

1. Each administration shall establish a sea rate for 
the conveyance of transit parcels from the other administra- 
tion by sea in accordance with article 132 of the Detailed 


Regulations. 
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2. The sea rate shall be fixed at an established rate 
per kilogram, expressed in gold francs, applicable to the 
total gross weight of the parcels fro which transit sea 
services are provided. 

3. The sea rate shall be payable by the administration 
of origin. 


Article 36. Adjustment of terminal, transit land, and sea 
rates 


1. Each administration may adjust its terminal rate, 
transit land rate, and sea rate established under article 33, 34, 
and 35 when such an increase is necessary due to an increase 
in the costs of services. 

2. To be applicable, any such adjustment of the rates 
must: 

(a) be made in accordance with the provisions 
governing the establishment of rates set forth 
in articles 130 through 132 of the Detailed 
Regulations; 


(b) be communicated to the other administration 
at least three months in advance; and, 


(c) remain in force for at least one year. 


Article 37. Air conveyance dues 

1. Each administration of destination shall be entitled 
to reimbursement of air conveyance dues for the air conveyance 
Of parcels dispatched by the other administration at the rate 


established under the provisions of the UPU Postal Parcels 


TIAS 9797 


1722 U.S. Treaties and Other International Agreements [32 UST 





Agreement governing air conveyance dues (currently set forth 
in article 52 of the Lausanne Postal Parcels Agreement). 

2. For parcels from the other administration arriving 
at an exchange office in one of the 48 contiguous states of 
the United States and conveyed by air to areas for which the 
U. S. Postal Service is responsible for providing parcel post 
services outside the 48 contiguous states, the U. S. Postal 
Service may collect from the other administration supplemental 
air conveyance dues based on the actual additional distance 
of air conveyance to such areas at the rate established in the 
provisions of the UPU Postal Parcels Agreement governing air 
conveyance dues (currently set forth in article 52 of the 


Lausanne Postal Parcels Agreement). 
Part V. Miscellaneous provisions 


Article 38. Application of the Convention 

The Convention or its Detailed Regulations shall be 
applicable, where appropriate, by analogy, in all cases 
not expressly governed by this Agreement or its Detailed 
Regulations. 


Article 39. Transit parcels 

1. Each administration shall provde transit service to 
or from any country with which it exchanges parcels, for parcels 
addressed to or orginating in the other administration. 

2. Each administration shall provide a list of the 


countries for which transit service will be provided. 
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Article 40. No additional rates, charges, or fees 
The administrations may only collect the rates, charges, 


and fees provided in this Agreement. 


Article 41. Temporary suspension 

Should extraordinary circumstances justify it, either 
administration may suspend temporarily its operation of the 
parcel post service, provided that notice of such suspension 


is given immediately to the other administration. 


Article 42. Detailed Regulations 

1. Details of implementation of this Agreement shall be 
governed by the Detailed Regulations. 

2. The provisions of the Detailed Regulations may be 
amended by mutual consent of the administrations by means 


of correspondence. 


Article 43. Arbitration 

Any dispute which arises between the administrations 
concerning the interpretation or application of this Agree- 
ment which cannot be resolved by the administrations to their 
mutual satisfaction, shall be settled by arbitration, following 
the arbitration procedures in the General Regulations of the 
Universal Postal Union at the time that the dispute is submitted 


by an administration to arbitration. 
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Article 44. Additional rules and regulations 

Either administration is authorized to adopt implementing 
rules and regulations for its internal operation of the 
service not inconsistent with this Agreement or its Detailed 
Regulations. 
Part VI. Final Provisions 
Article 45. Entry into force and duration of the Agreement 

1. The provisions of this Agreement shall be applied 
on a provisional basis from the date on which it is signed 
by the authorized representatives of both administrations. 

2. This Agreement shall enter. into force on the date 
of exchange of correspondence indicating its ratification or 
approval. [7] 

3. This Agreement shall expire six months after the date on 
which either of the administrations notifies the other of 


termination. 





7 Aug. 9, 1979. 
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Done in duplicate in the English and Hungarian 
languages and signed at Washington, D. C., on the 1ith day 


of May, 1979. 


FOR THE UNITED STATES OF AMERICA: 


Mb ghana 
Postmastér General 


FOR THE HUNGARIAN PEOPLE'S REPUBLIC: 


Sento" 


Director General of Posts 


IW. F. Bolger. 
. ? Horn, Deszo. 
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DETAILED REGULATIONS 
OF THE 
PARCEL POST AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 
THE HUNGARIAN PEOPLE'S REPUBLIC 
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Preamble 

The undersigned, by virtue of the authority vested in 
them, have drawn up the following Detailed Regulations for 
the implementation of the Parcel Post Agreement between 


the United States of America and the Hungarian People's 


Republic. 
Chapter I. Preliminary provisions 


Article 101. Information to be supplied by the administrations 
1. Each administration shall communicate to the other 

administration in writing: 
(a) the necessary information concerning the customs 
or other regulations, as well as the prohibitions or re- 
strictions governing the entry and transit of parcels 
in the territory of its country and other areas for 
which it has parcel post responsibility; 


(b) an extract of the provisions of its laws or regu- 
lations applicable to the conveyance of parcels; 


(c) the charges and fees authorized under article 3 
of the Agreement; and, 


(d) the rates and dues established under articles 
33 through 37 of the Agreement. 


2. Any change of the information mentioned in section 1 
shall be communicated in writing immediately to the other 


administration. 


Chapter II. Treatment of parcels by the office of origin; 
: general conditions of admission and posting 
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Article 102. Addresses of the sender and of the addressee 

1. To be admitted for mailing, each parcel shall bear, 
in roman letters and in arabic figures on the parcel itself 
or on a label firmly attached to it, the complete addresses 
of the addressee and of the sender. An address written in 
pencil shall not be allowed. 

2. The office of posting shall advise the sender to 
put inside each parcel a copy of his address and that of 


the addressee. 


Article 103. General packing conditions 

1. Each parcel shall be packed and closed in a manner 
befitting the weight, shape, and nature of the contents as 
well as the mode and duration of conveyance. 

2. Each parcel shall be packed and closed so as not 
to present any danger if it contains any article of a kind 
likely to injure officials called upon to handle it or to 
soil or damage any other parcel or any postal equipment. 

3. Each parcel shall have, on its packing or wrap- 
ping, sufficient space for service instructions and for 


affixing stamps and labels. 
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Article 104. Special packing 


Each parcel which contains one of the following 


substances shall be made up as indicated below. 


(a) Articles of glass or other fragile objects 
shall be surrounded by cushioning material ade- 
quate to absorb and distribute shocks and vibra- 
tions encountered during transport and to peevent 
contact between the objects themselves or between 
the objects and the sides of the container; they 
shall be packed in a box of metal, wood, strong 
plastic material or strong fiberboard. The 
cushioning immediately surrounding the objects 
shall be a soft low density material, such as 
cotton or creped wadding, with a more structured 
higher denisty cushioning material, such as die- 
cut corrugated fiberboard, rubberized hair or 
styrofoam, suspending the objects a minimum of 
five centimeters from each side of the container. 
(b) Liquids and substances which easily liquefy 
shall be enclosed in two containers. The inner 
container shall be a bottlé, flask, or other 
perfectly leak-proof container. The outer con- 
tainer shall be a special box of metal, wood, 
strong plastic material, or strong corrugated 
fiberboard, containing enough sawdust, cotton, 


or any other appropriate protective material to 
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absorb the liquid should the inner container break. 
The lid of the box shall be fixed so that it cannot 
easily work loose. 

(c) Dry coloring powders shall be admitted only 

in perfectly leak-proof metal boxes, placed in 
turn in boxes of wood, strong plastic material, or 
strong corrugated fiberboard with sawdust or some 
other appropriate absorbent and protective 
material between the two containers. 

(d) Dry non-coloring powders shall be placed in 
containers of metal, wood, strong plastic 
material, or fiberboard; these containers shall 
themselves be enclosed in a box made of one of 


those materials. 
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Article 105. Formalities to be complied with by the sender 

1. Each parcel shall be accompanied by a customs decla- 
ration on UPU form C2/CP3 or a similar form. The customs 
declaration shall be securely attached to the parcel. Furthermore, 
each parcel shall be accompanied by a dispatch note in the form 
of the specimen CP2 or a similar form, 

2. The contents of each parcel shall be shown in detail 
on the customs declaration. 

3. Although the administrations assume no responsibility 
for the accuracy of customs declarations, they shall inform 
senders of the correct way to complete these declarations. 

4. The sender shall indicate on the parcel and on the 
dispatch note how the parcel is to be dealt with in the event of 


non-delivery as provided in article 14 of the Agreement. 


Article 106. Formalities to be complied with by the office 


of origin. 


The office of origin shall be responsible for indicating 
on each parcel its date of mailing and the name of the office 


of origin. 
Article 107. Insured parcels 


Each insured parcel shall be subject to the following special 


rules regarding make-up: 
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(a) the parcel shall be sealed in a manner sufficient 
to reveal any traces of tampering; 

(b) the materials used for sealing, as well as the 
labels and the postage stamps, if any, affixed to 
each insured parcel shall be placed so that they 
cannot conceal any damage to the packing; the labels 
and postage stamps shall not be folded over two 
sides of the packing so as to cover an edge; 

(c) the parcel and the dispatch note shall be provided 
with a stamp impression or label bearing the serial 
number of the parcel, and in bold letters the word 
"insured" or "valeur declaree"; the stamp impression 
or label shall be placed on the parcel, on the same 
side as, and close to, the address; 

(d) the insured value shall be expressed in the 
currency of the country of origin and written on 

the parcel in words with roman lettering and in 
arabic figures; 

(e) the amount of the insured value shall be con- 
verted into gold francs by the office of origin; 

the result of the conversion shall be shown in 
figures at the side of or below those representing 


the value in the currency of the country of origin. 
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Article 108. Fraudulent insurance 

When circumstances of any kind disclose a fruadulent 
declaration of a value greater than the actual value of the 
contents of the parcel, the administration of origin shall 


be notified as soon as possible. 


Article 109. Other formalities 

1. Each air parcel and dispatch note shall bear the words 
“air mail" or "par avion". 

2. Each insured parcel and dispatch note for which the 
sender requests an advice of delivery at the time of posting 
shall bear very conspicuously either the indication "advice of 
delivery," "avid de reception," "return receipt requested," or 
the stamp impression "A.R.". The office of origin shall complete 
a copy of UPU form C5 or a similar form to accompany each 
insured parcel for which the sender requests an advice of 
delivery. 

3. Each service parcel and dispatch note shall bear the 


indication "Service des Postes" or a similar indication. 


Article 110. Withdrawal from the post; alteration of address 

1. A request for the alteration of an address or the with- 
drawal of a parcel from the post shall be dealt with in 
accordance with the provisions governing withdrawal from the 
post and alteration of address in the Detailed Regulations of 
the Convention (currently set forth in articles 140 and 141 


of the Detailed Regulations of the Lausanne Convention). 
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2. Any telegraphic request for the alteration of an 
address of an insured parcel shall be confirmed by post 
by the first available dispatch. The confirmatory request 
shall be prepared on or in the form of a UPU form C7 used 
to request an alteration of the address of a letter post 
item, or a similar form; it shall bear, underlined in colored 
pencil, the note "Confirmation of the telegraphic request 
of the .. .", or "Confirmation de la demande telegraphique 
du. . ."; and it shall be accompanied by a perfect facsimile 


of the envelope or wrapper or of the address of the item. 
Chapter III. Treatment of parcels by the exchange offices 


Article 111. Routing of transit parcels 

Each administration shall forward by the routes and 
means that it uses for its own parcels each parcel transferred 
to it by another administration to be conveyed in transit 


across its territory. 


Article 112. Exchange offices; method of transmission 

1. The exchange of dispatches of parcels shall be 
carried out by the designated exchange offices of each 
administration. 

2. Each administration shall designate the exchange 
offices to be used in the service and inform the other 


administration of the location of each such exchange office. 
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3. Each administration shall give the other administra- 
tion at least three months advance written notice of redesig- 


nation of or addition to its exchange offices. 


4. Parcels should generally be exchanged in closed mails. 
5. Transit parcels shall be transmitted in closed mails, 


unless the administrations agree to effect exchanges of parcels 


in transit a decouvert. 


Article 113. Parcel bills 

1. For each atupaten of parcels to be forwarded by 
surface, the total net weight in kilograms shall be entered 
by the dispatching exchange office on a parcel bill in the 
form of UPU form CP 11 or a similar form. For air parcels 
the dispatching exchange office shall indicate the same 
information on "air parcel bill" UPU form CP 20 or a similar 
form. 

2. Insured parcels shall be listed on a separate 
parcel bill. 

3. Returned parcels may be listed on a separate parcel 
bill. 

4. Each parcel bill shall be numbered according to 
an annual series by each dispatching exchange office; 
the last number of the year shall be shown on the first 
Parcel bill of the following year. In the case of sea or 
air services, the name of the ship or airline carrying the 


mail shall be shown on the parcel bill. 
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5. Each insured parcel, returned parcel, parcel for- 
warded in transit a decouvert, or redirected parcel shall 
be entered individually on the parcel bill. The entry for 
each insured parcel shall indicate its serial number. 
The entry for each redirected or returned parcel shall be 
marked "redirected" or "reexpedie," or "returned" or "retour" 
in the observation column. However, each fully prepaid 
redirected parcel shall be recorded as though it had 
orginiated in the redirecting administration. For transit parcels, 
the country of destination shall be entered in the "Observations" 
column of the parcel bill. 

6. The administration of origin shall prepare, for 
closed mails to be forwarded in transit through the other ad- 
ministration, a parcel bill indicating the total gross weight 
in kilograms of the transit parcels, a copy of which shall be 
sent by air to the receiving exchange office of that admin- 
istration. 

7. ‘The number of bags making up each dispatch shall be 


shown on the parcel bill. 


Article 114. Transmission in closed mails 

1. In the normal circumstances of transmission in closed 
mails, the bags shall be marked, closed, and labeled in the 
Manner prescribed for letter bags in the provisions for make up 
and labeling of mails in the Detailed Regulations of the 
Convention (currently-.set forth in article 149, sections 
3 and 4, and article 155, sections 1, 6, and 7 of the Detailed 
Regulations of the Lausanne Convention), subject to the 


following special provisions: 
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{a) the labels shall be yellow ochre in color; 
(b) for receptacles other than bags some other special 
methods of closing may be adopted, provided that the 
contents are sufficiently protected; and, 
(c) the label or address of a closed bag which contains 
air parcels shall bear the indication "air mail" or 
“par avion." 
2. In general, insured parcels shall be dispatched 
in separate bags. Where uninsured and insured parcels are 
dispatched in the same bag, the insured parcels shall be 
placed in an inner bag approriately sealed. Each bag which 
includes insured parcels, whether alone or together with 
uninsured parcels, shall be marked with the letter "v". 
3. The weight of each bag containing parcels shall 
not exceed 30 kilograms. 
4. Each administration shall inform the other administration 
by correspondence as to the number of copies of the parcel bill 


and the method of transmission required by its service. 
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Article 115. Delivery of dispatches 

1. Each surface parcel dispatch shall be accompanied 
by a delivery bill on UPU form C 18 or a similar form. 

2. Each dispatch shall be delivered in good condition. 
However, a dispatch may not be refused because of damage or 
theft. 

3. Each air parcel dispatch shall be accompanied by 
an air mail delivery bill on UPU form AV 7 or a similar form 
in accordance with the provisions governing AV 7 delivery 
bills in the Detailed Regulations of the Convention (currently 
set forth in article 188 of the Detailed Regulations of the 


Lausanne Convention). 


Article 116. Check of dispatches by exchange offices 

1. Each exchange office receiving a dispatch shall 
immediately check each bag and its fastening. It shall 
also check the origin and destination of the bags making 
up the dispatch and entered on the delivery bill, and 
the parcels and various documents which accompany them. 

2. When a bag of insured parcels is opened, the 
constituent parts of the fastening (seal, label ete.) shall 
‘be kept together. 

3. When an administration acting as an intermediary 
for the other has to repack a dispatch it shall check the 
contents if it believes that these have not remained intact. 


It shall make out a verification note of UPU form CP 13 or 
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a similar form. A copy of this note shall be sent to the 

exchange office from which the dispatch was received, one copy 

shall be sent to the office of origin, and a copy shall be 

inserted in the repacked dispatch. The verification note shall 

also be used to report the loss of a dispatch, or of one 

or more of the bags comprising it, or any other irregularity. 
4. I£ the exchange office of destination discovers 

an error or omission in the parcel bill it shall immediately 

make the necessary correction, taking care to cross out the 

incorrect entry in such a way as to leave the original entry 

legible. The correction shall be made in the presence of 

two officials. Unless there is an obvious error in the cor- 

rection, it shall be accepted in preference to the original 

entry. The exchange office shall also carry out a routine 

check when a bag or its fastening gives grounds for suspecting 

that the contents have not remained intact or that some 

other irregularity has occurred. Any irregularity which 

has been established, as well as the loss of a dispatch 

or of one or more of the bags comprising it, or the loss 

of a parcel bill, shall be notified without delay to the 

dispatching exchange office by a verification note prepared 

in duplicate. If the dispatch was received from an inter- 

mediate exchange office, a copy of this note shall also be 

sent to that exchange office. If a parcel bill is missing, 

the receiving exchange office shall, in addition, prepare 


a new parcel bill, a copy of which shall be sent to the 
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exchange office of origin from which the dispatch was received. 

5. Each verification note and its duplicate shall be 
sent under registered cover by the most rapid route. When 
a receiving exchange office has not sent a verification 
note by the first available dispatch, it shall be considered, 
until the contrary is proved, as having received the bags 
oer parcels in good conditions. 

6. The exchange office to which a verification note is 
sent shall return it as promptly as possible after having 
examined it and indicated thereon its observations, if any. 

The returned verification note shall be attached to the par-~ 

cel bill to which it relates. A correction made to a parcel 
bill which is unsupported by documentary evidence shall not 

be considered valid. If the verification notes are not returned 
to the office of exchange which issued them within a period of 
two months from the date of their dispatch they shall be con- 
sidered, until the contrary is proved, as duly accepted by the 


offices to which they were sent. 
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7. The discovery, at the time of a check, of any irreg- 
ularity whatsoever may in no event be the cause of the return 


of a parcel to origin except that parcels which exceed the 


weight or size limits set forth in article 11 of the Agreement 


may be returned to origin if the regulations of the administra- 


tion of destination so provide. 
Article 117. Discrepancies in the weight data of parcels or 
dispatches 
When an administration establishes a discrepancy in the 
weight of a parcel or of a dispatch that is recorded on a 
parcel bill received from the other administration, the 
weight as corrected by the receiving administration shall be 
valid. 
Article 118. Notification of irregularities for which 
administrations may be liable 
An exchange office which, on the arrival of a dispatch, 
discovers the absence of, theft from, or damage to one or 
more parcels shall proceed as follows. 
(a) It shall indicate in as much detail as possible on 
the verification note the condition in which it found 
the outer packing of the dispatch. Unless this is 
impossible for a stated reason, the bag, the string, 
the lead or other seal, and the label shall be kept 
intact for a period of six weeks from the date of 
verification and shall be sent to the administration 


of origin if it so requests. 
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(b) The exchange office, moreover, shall send a duplicate 
of the verification note to the last intermediate exchange 
office, if any, at the same time as to the dispatching 
exchange office. 
Article 119. Receipt by an exchange office of a damaged or 
insufficiently packed parcel 

1. An exchange office which receives a damaged or insuf- 
ficiently packed parcel shall forward it, after having 
repacked it if necessary, preserving as far as possible 
the original packing, the address, and the labels. The 
weight of the parcel before and after its repacking shall 
be shown on the actual packing of the parcel and shall be 
followed by the note "Repacked at . .." or "Remballe a .. ."3 
the parcel shall be stamped with an impression of the date- 
stamp of the repacking exchange office and signed by the 
officials who did the repacking. 

2. If the condition of a parcel is such that the contents 
could have been removed or damaged or if a parcel shows a dis- 
crepancy in weight such as to suggest the removal of part or 
all of the contents, the receiving exchange office shall open 
it and check the contents. The result of this check shall be 
reported to the dispatching exchange office on UPU form CP 14 
or a similar form, a copy of which shall be attached to the 


parcel. 
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Article 120. Check of dispatches of parcels forwarded in bulk 

1. The provisions of articles 116, 118 and 119 shall be 
applicable only to rifled and damaged parcels and parcels entered 
individually on the parcel bills. The other items shall be 
simply checked in bulk. 

2. When an exchange office establishes a discrepancy 
between the number of insured parcels given on the parcel bill 
and the number of insured parcels found in the dispatch, a 
verification note shall be prepared to correct the total number 


of insured parcels. 


Article 121. Redirection of a parcel arriving out of course 

1. The redirecting administration shall report each 
parcel arriving out of course in a verification note to the 
administration from which the parcel has been received. 

2. The redirecting administration shall treat each 
parcel arriving out of course as if it had arrived in transit 
a decouvert. It shall credit the true administration of 
destination and, where appropriate, the intermediate administra- 
tions taking part in the redirection of the parcel with the 
relative conveyance rates. The redirecting administration 
shall then seek to recover the charges for the redirection 
of missent parcels specified in article 19, section 5 of 
the Agreement from the administration which missent the 


parcel. 
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Article 122. Return of empty bags 

1. Each administration shall provide the bags neces- 
sary for the dispatch of its parcels; each bag shall be 
marked to indicate its ownership. 

2. Empty bags shall be returned, in bundles enclosed 
in one of the receptacles, to the administration to which 
they belong by the next dispatch and, if possible, by the 
route followed on their original transmission. 

3. Empty bags shall always be returned free of charge. 

4. Otherwise, the return of empty bags shall be 
governed by the provisions for the return of empty bags 
in the Detailed Regulations of the Convention (currently 
set forth in article 161 of the Detailed Regulations of 
the Lausanne Convention). 

Chapter IV. Treatment of parcels by the office of destination 
Article 123. Reservations on delivery of a rifled or damaged 
parcel 

1. In the cases specified in article 26, section 1(a) 
of the Agreement, the office of destination shall prepare 
a report, on UPU form CP 14 or a similar form, of the joint 
inspection and have it countersigned by the addressee. 

One copy of the report shall be handed to the addressee or, 
iff the item is refused or redirected, attached to the 
parcel. One copy shall be retained by the administration 


which prepared the report. 
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2. A parcel subjected to the treatment specified in 
section 1 shall be returned to the sender if the addressee 
refuses to countersign the report. 

Article 124. Treatment of an advice of delivery after delivery 
of an insured parcel with an advice of delivery 

Immediately following the delivery of a parcel with an ad- 
vice of delivery, the office of destination shall return the UPU 
form C 5 which accompanied the parcel, duly completed, to the 
address shown by the sender by the quickest route and without 
charge to the sender. A blue airmail label or impression 
shall be affixed to advices of delivery returned by air. 

If the advice of delivery does not arrive, the office of destination 


shall automatically make out a new copy. 


Article 125. Return and redirection of parcels to origin 

1. An office which returns a parcel for any reason whatso- 
ever shall give, either written by hand or by means of a stamped 
impression or a label on the parcel and on the parcel bill which 
accompanies it, the reason for non-delivery. The reason shall 
be stated in French or English and shall be made in a clear and 
concise form, such as " "not known" or "inconnu", "refused" or 
"refuse", "traveling" or "en voyage", "gone away” or "parti", 
"unclaimed" or "non reclame", "deceased" or decede", etc. 

2. The office of destination shall strike out the 
address particulars with which it is concerned and write 
"Return" or "Retour" on the front of each such parcel; it 
shall also apply its date-stamp beside the indication "Return" 


or "Retour." 
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3. A parcel shall be returned in its original pack- 
ing accompanied by the original customs declaration. If 
for any reason a parcel has to be repacked, the name of 
the office of origin of the the parcel, the serial number of 
the parcel and the date of its posting shall be indicated on 
the new packing. 

4. I£ an air parcel is returned by surface, the “air 
mail" or "par avion" label and any notes relating to trans- 
mission by air shall be struck through with two thick 
horizontal lines. 

5. The provisions of sections 3 and 4 shall also be applicable 
to redirected parcels. In addition, the indication "reexpedie" 
or “reforwarded" shall appear on the parcel bill in the 
"Observations" column ‘opposite the entry of the parcel. 

Article 126. Treatment of requests for withdrawal from the 
post or for alteration of address 

On receipt of a request for a withdrawal from the post 
or for an alteration of an address, the administration of desti- 
nation shall search for the parcel in question, and honor the 


request if it can. 


Article 127. Sale; destruction 

1. When a parcel has been sold or destroyed in accor- 
dance with the provisions of article 23 of the Agreement, a 
report of the sale or destruction shall be prepared. A copy 


of the report shall be sent to the office of origin. 
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2. The proceeds of the sale shall be applied to defray 
the charges on the parcel and the costs incurred in selling 
it; the balance, if any, of the proceeds shall be sent to the 
office of origin, which shall pay it to the sender, after 


deducting the costs of forwarding the balance. 
Chapter V. Inquiries 


Article 128. Treatment of inquiries 


Each inquiry about a parcel shall be’dealt with in accordance 


with the provisions for inquiries set forth in the Detailed 
Regulations of the Convention (currently set forth in article 
143 of the Detailed Regulations of the Lausanne Convention). 
Article 129. Inquiries concerning an advice of delivery not 
received 

When a sender inquires about an advice of delivery which 
he has not received within a reasonable time, the inquiry shall 
be dealt with in accordance with the provisions governing ad- 
vices of delivery set forth in the Detailed Regulations of 
the Convention (currently set forth in article 131, section 5 


of the Detailed Regulations of the Lausanne Convention). 
Chapter VI. Determination of rates 


Article 130: Determination of terminal rates 

Each administration shall establish a terminal rate which 
corresponds to the costs of rendering the service or which is 
based on the rates provisions of the Postal Parcels Agreement 


of the Universal Postal Union. 


1747 
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Article 131. Determination of transit land rates 
Each administration shall establish a single transit 
land rate as follows: 
1. For a data collection period of eight consecutive weeks, 
each administration sending parcels in transit through the 
other administration shall complete and forward to the other 
administration a UPU form CP 12 or a similar form listing the 
transit parcels by weight step and the total gross weight of 
the transit parcels in the dispatch. During the data collection 
period, each transit administration shall record the following 
information for all parcels from the other administration for 
which it provides transit land services and shall compute its 
transit land rate pursuant to the directions set forth in 
sections 2 through 5 of this article: 
(a) the total number of transit parcels which fall 
within each of the weight steps set forth in the 
provisions of the Postal Parcels Agreement of 
the Universal Postal Union concerning transit 


land rates; and, 


(b) the gross weight in kilograms of all parcels 
recorded in paragraph (a) above. 


2. Determine the weighted average distance transit 
parcels from the other administration are conveyed over 


land during the data collection period. 
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3. Determine the total transit land rate for all transit 
parcels within each weight step by multiplying the number of 
transit parcels in each weight step times the rate determined 
by applying the table for transit land rates in the UPU Postal 
Parcels Agreement (currently set forth in article 47 of the 
Lausanne Postal Parcels Agreement) to the data from sections 1 
(a) and 2 of this article. 

4. Add the total transit rates for each weight step 
determined under section 3 to obtain the aggregate transit 
land rate in gold francs for all transit parcels received 
during the data collection period. 

5. To determine the transit land rate per kilogram, 
divide the aggregate transit land rate in gold francs 
determined under section 4 by the gross weight recorded 
under section 1(b) and round the resulting rate to the 
nearest one tenth of a gold franc. 

6. Each administration shall apply the transit land 
rate it derives in section 5 to the gross weight of all transit 
parcels conveyed by land as provided in article 34 of the 


Agreement. 


Article 132. Determination of sea rates 
Each administration shall establish a single sea rate 


as follows: 
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1. During a data collection period of eight consecutive 
weeks, each administration sending parcels in transit by the 
sea services of the other administration shall complete and 
forward to the other administration a UPU form CP 12 ora 
similar form listing such transit parcels by weight step 
and indicating the total gross weight of such transit parcels. 
During the statistical period, each administration shall 
record the following information for all transit parcels 
from the other administration for which it provides transit 
sea services and shall compute its sea rate pursuant to 
sections 2 through 5 of this article: 

(a) the total number of transit parcels which 
fall within each of the weight steps set forth 
in the provisions of the Postal Parcels Agree- 
ment of the Universal Postal Union concerning 


sea rates; and, 


(b) the gross weight in kilograms of all parcels 
recorded in paragraph (a) above. 


2. Determine the weighted average distance transit parcels 
from the other administration are conveyed by sea during the 
statistical period. ; 

3. Determine the total sea rate for all transit parcels 
within each weight step by multiplying the number of transit 

. parcels in each weight step times the rate determined by 
applying the table for sea rates in the UPU Postal Parcels 
Agreement (currently set forth in article 49 of the Lausanne 
Postal Parcels Agreement) to the data from sections l(a) and 
2 of this article. 

4. Add the total sea rates for each for each weight 
step determined under section 3 to obtain the aggregate 
transit sea rate in gold francs for all transit sea parcels 


received during the data collection period. 
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5. To determine the sea rate per kilogram, divide 
the aggregate sea rate in gold francs determined under 
section 4 by the gross weight recorded under section 1(b) 
and round the resulting rate to the nearest one tenth of a 
gold franc. 

6. Each administration shall apply the sea rate it 
derives in section 5 to the gross weight of all transit 
parcels conveyed by sea as provided in article 35 of the 


Agreement. 
Chapter VII. Accounting 
Article 133. Rates and dues credited to other administrations 
by the administration of origin 
1. In the exchange of closed mails, the administration of 


origin shall credit the administration of destination and 


each intermediate administration of destination and each 


intermediate administration with the terminal rates, transit 
land and sea rates, and air conveyance dues which are due to . 
them. 

2. %In the case of exchange in transit a decouvert the 
administration of origin shall credit: 

(a) the administration of destination of the dispatch 

with the rates referred to in section 1 as well as 

rates due to the subsequent intermediate administrations 

and to the administration of destination; and, 

(b) the intermediate administrations preceeding the ad- 

ministration of destination of the dispatch with the 


rates referred to in section 1. 
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Article 134. Allocation and recovery of rates, and charges 
in case of redirection and return 


1. When rates and charges have not been paid at the 
time of return to origin or redirection, the returning or 
redirecting administration shall proceed as indicated below 
for the allocation and recovery of such rates and charges. 

2. For each parcel redirected to a third country the 
redirecting administration shall recover the rates and charges 
set forth in article 20, section 5 of the Agreement from the 


addressee or the administration to which the parcel is forwarded. 


If for any reason the redirecting administration is unable to 
recover such charges from the addressee or the administration 
to which the parcel is forwarded, it shall recover them from 


the administration of origin. 


3. For each parcel returned to origin, the returning ad- 
ministration shall recover from the administration of origin 
the rates and charges set forth in article 18, section 4 of 
the Agreement. 

4. The redirecting administration shall credit the 
intermediate administrations with the rates payable to them. 

5. In the case of redirection of a missent parcel, the 
allocation and recovery of the rates and charges shall be 
made in accordance with article 121, section 2. 

6. The charges shall be indicated in detail on a UPU 


form CP 25 or on a similar form. 
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Article 135. Preparation of accounts 


1. Each administration shall prepare quarterly for all 


items received from the other administration: 


(a) for surface parcels, a statement of amounts due 


on a UPU form CP 15 or a similar form giving, by dis- 


patching office and per dispatch, the gross weight 


of the parcels entered on the parcel bills, with an 


indication of the appropriate rate and the total of 


amounts due for that quarter; 


(b) for air parcels, a statement of amounts due pre- 


pared on a UPU form CP 15 (bis) or a similar form 


giving, by 


dispatching office and per dispatch the 


gross weight of parcels entered on the air parcel bills, 


with a statement of the appropriate rate and the total 


of amounts 
2. %In the 
number and date 
such alteration 


of the form for 


due for that quarter. 

event of alteration of a parcel bill, the 
of the verification note prepared to report 
shall be shown in the "Observations" column 


statement of amounts due. 


3. The statements of amounts due shall be summarized in 


an account prepared, in duplicate, on a UPU form CP 16 or a 


similar form. 
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4. The summarized accout, accompanied by the state- 
ments of amounts due to which it relates (but without the 
parcel bills), shall be sent by the most rapid route to the 
administration of origin for examination within two months 
folloowing the quarter to which it relates. "Nil" accounts 
shall not be prepared. In the amounts stated in the balance 
of the summarized accout, centimes shall be ignored. Any 
discrepanices shall be noted in a statement of differences, 
which shall be prepared on a UPU form CP 17 or a similar 
form. Each statement of differences shall be sent in duplicate 
to the administration concerned, which shall incorporate the 
amount stated therein in its next summarized account; no 
statement of differences shall be prepared when the total 
amount of the discrepancies does not exceed ten gold francs 
per account. 

5. After the summarized accounts have been checked and 
accepted, they shall be returned, together with the related 
statements of amounts due, to the administration which prepared 
them within two months of the date of dispatch. If the admin-~ 
istration which has sent the summarized account does not receive 
any notice of amendment during this period, the summarized 
account shall be regarded as fully accepted. 

6. The summarized accounts shall be summarized in a 
quarterly general accout prepared by the creditor administration 
on a UPU form CP 18 or a similar form, which shall be trans-~- 


mitted immediately to the debtor administration. 
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7. When it is necessary to recover payments from the 
administration responsible in accordance with article 29 of 
the Agreement and several amounts are involved, these shall 
be summarized on a UPU form CP 22 or a similar form and the 
total amount shall be carried forward to the summarized 


account. 


Article 136. Accounts for air parcel dispatches 

An account for air conveyance dues for air parcel 
dispatches shali be drawn up according to the provisions for 
accounting for air conveyance dues set forth in articles 200 


to 204 of the Detailed Regulations of the Lausanne Convention. 


Article 137. Settlement of accounts 

1. The amount of the balance of the general accounts 
shall be paid by the debtor administration to the creditor 
administration in accordance with the provisions for settlement 
of accounts in the Convention (currently set forth in article 
12 of the Lausanne Convention). 

2. The preparaation and dispatch in duplicate of a general 
account may be carried out, without waiting for the summarized 
accounts to be returned accepted, as soon as an administration, 
which has all the accounts relative to the period concerned, 
finds that it is the creditor. The check of the general 
account by the debtor administration, the return of one of 
the two copies to the creditor administration, and the repayment 
of the balance shall be carried out by the debtor administration 
within a period of three months after its receipt of the general 


account. 
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Chapter VIII. Miscellaneous provisions 


Article 138. Definitions 
The definitions set forth in article 2 of the Agreement 


shall be applicable to these Detailed Regulations. 


Article 139. Period of retention of documents 

1. Documents of the service shall be kept for a minimum 
period of eighteen months from the day following the date 
to which they refer. 

2. A document concerning a dispute or an inquiry shall 
be kept until the matter has been settled. If the inquiring 
administration, duly informed of the result of an inquiry, 
allows six months to elapse from the date of the communication 
without raising any objections, the matter shall be regarded 


as settled. 


Article 140. Alterations or amendments 
These Detailed Regulations may be altered or amended by 
mutual consent by means of correspondence between officials 
of each administration who have been authorized to make such 
. amendments. 
Chapter Ix. Pinal provisions 
Article 141. Entry into force and duration of the Detailed 
Regulations 
1. These Detailed Regulations shall come into force on 
the same date as the Parcel Post Agreement to which they refer. 
2. These Detailed Regulations, and any amendments hereto 
pursuant to article 140, shall have the same duration as the 


Parcel Post Agreement to which they refer. 
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Done in duplicate in the English and Hungarian 
languages and signed at Washington, D.C., on the llth day 


of May, 1979. 


FOR THE UNITED STATES OF AMERICA: 


Postmaster (Geis 


FOR THE HUNGARIAN PEOPLE'S REPUBLIC: 


Sy (ee ae 


Director General of Posts 
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POSTACSOMAG>=—- 


MEGALLAPODAS 


a MAGYAR NEPKOZTARSASAG &s az 


AMERIKAL EGYESULT ALLAMOK k6ézétt 
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Bevezetd 


Alulirottak a rajuk ruhazott hataskér értelmében a 
kdvetkez6 MEGALLAPODAS-t kétdtték: 


1. Cikk. A MEGALLAPODAS célja 


A Megallapodasnak szabalyoznia kell a csomagok for- 
galmat az AMERIKAI EGYESULT ALLAMOK és a MAGYAR NEPKOZTAR- 
SASAG kézdtt, beleértve minden olyan teriiletet, amelyek 


postacsomag forgalmaénak ellatasaért ezeknek az orszagoknak 
a postaigazgatasai feleldsek. 


2. Cikk. Meghatarozasok. 


Az itt hasznalt kévetkez6 kifejezéseknek az alabbi 
jelentéstik van: 


1. Igazgatas - réviditett forma, amelyet a jelen Meg- 
Allapodast alairé orszagok egyikének postaigazgatasara tér- 
ténd hivatkozashoz haszndlnak; 


2. Fejezetek, cikkek, bekezdések - a jelen Megallapo- 
das fejezetei, cikkei és bekezdései, kivéve az olyan cikkek 
esetét, amikor a szdveg olyan /aru/ cikkre hivatkozast jelél, 
amelyet egy csomagban helyeztek el, vagy amelyet el lehet he- 
lyezni egy csomagban; 


3. Egyezmény - az Egyetemes Postaegyezmény, amelyet 
az Egyetemes Postaegyestilet id6r6l-id6re életbe léptetett 
és amelyet a jelen Megallapodast alairé orszagok elfogadtak; 
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4. Az Egyezmény végrehajtasi Szabalyzata - az Egye- 
temes Postaegyezmény Végrehajtasi Szabalyzata, melyet idd- 
r6l-id6re az Egyetemes Postaegyestilet /UPU/ Kongresszusa 
léptet Gletbe, s amelyet a jelen MegAllapodast alairé.or- 
szagok elfogadtak; ; 


5. Kicseré16 hivatal - egy nemzetkézi postacsomag-ki- 
eseré16 hivatal; 


6. Aranyfrank - az Egyetemes Postaegyestilet Lausanne- 
ban, 1974. julius 5-én elfogadott Alapokmanydban rendszeresi- 
tett ‘postai pénzegység, az id6rél-id6re eszkéz6l1t médositas- 
nak megfelelGen; azzal azonban, hogy az igazgatasok az arany- 
frank helyettesitéseképpen megAllapodhatnak levelezés utjan 
barmely pénzegység elfogadasaban, melyet az Egyetemes Posta- 
egyestilet rendszeresithet 6s barmely Ssszeg vagy Atszamitasi 
arany, amelyet e Meg4llapodas alapjan aranyfrankban Allapitot- 
tak meg, kézvetlen ardnyos alapon Atszamitand6é az uj pénzegy- 
ségre; * 


7. KSzdnséges csomag - értéknyilvanitas nélkiili cso- 
mag? 


8. FelvevGhivatal - az a postahivatal, amely a csoma- 
got a feladétél felveszi; 


9. Rendeltetési hivatal - az a postahivatal, amely 
rendeltetési cimiil szolgal; 


10. Barmely igazgatés szabalyaira vonatkoz6 hivatko- 
zas, vagy barmelyik orsz&g bels6 térvényhozasara valé hivat- 
kozas, hivatkozas az Altaldnos szabalyokra vagy t6érvényho- 
zasra, amelyek szabalyozzak az tigyet, s amelyeket a feladasi 
orszagra tekintet nélkiil kell alkalmazni; 
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11. Szolgalat - a jelen Meg&llapodassal a csomagok cse- 
réjére /forgalméra/ létesitett szolgalat. 


I. Rész. Dijak és illetékek 
3. Cikk. A dijak és illetékek dsszetétele. 


1. Azok a dijak és illetékek, amelyeknek beszedésére a cso- 
magok felad6it6l és cimzettjeit6l az igazgatasok jogosul- 
tak, a 4. Cikkben szerep16 £6 dijakb6él és - ahol az sziiksé- 
ges - az alabbi dijakb6él allnak: 


a./ Az 5. Cikkben emlitett légi dijak; 

b./ A 6. 6s 7. Cikkben emlitett pdétdijak; 

c./ Az 5. Rész 20. Cikkében emlitett dijak és ille- 
tékek; 

d./ A 8. Cikkben emlitett nem postai illetékek. 
4. Cikk. F6 dijak. 


1. Mindegyik igazgatasnak meg kell Allapitania a feladék- 
t6l1 beszedendS £6 dijakat. 


2. A £6 dijaknak szoros kapcsolatban kell lenniék a 31.-35. 
Cikkekben hivatkozott dijtételekkel és kiévetelésekkel. 


5. Cikk. Légi dijak. 


1. Mindegyik igazgatasnak meg kell &llapitania a légi uton 
tovdbbitott csomagokért a feladékt61 beszedend6 dijakat. 


2. A légi dijaknak egységesnek kell lenniék a rendeltetési 
orszag egész teriiletére nézve, barmilyen legyen is az iranyi- 
tasra hasznalt utvonal. 
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6. Cikk. Ertéknyilvaénitassal ell&tott csomagok. 


1. Az értéknyilvanitassal ellatott csomagok dijat, amelyet 
a felvevd igazgatds belsS szabdlyai szerint Allapitottak meg, 
a felad6t6l1 eldre kell beszedni. 


2. Ezen feliil, barmelyik igazgatads, amely vallalja az erd- 
hatalom kockazatat, jogosult dijat szedni az erdhatalom koc~ 
kazatanak vallalasaért. 


7. Cikk. pétdijak 


Az igazgatasok jogosultak a kivetkez6 pétdijak beszedésére: 


ja/ a Vamnak tdrténd bemutatasért jaré dij és a rendelte~- 
tési igazgatas Altal beszedend6 vamdijak beszedéséért jar6é 
dij; a dijat a csomagnak a cimzett részére térténd kézbesité- 


sekor kell beszedni; 


/b/ raktdrozAsi dij /fekbér/ minden csomagért, amelyet az 
eldirt id6n beliil nem vettek At; ezt a dijat annak az igazga- 
tasnak kell beszednie, amely a visszakiildétt csomag kézbesité- 
sét végzi és pedig azon igazgataés javara, amelynek szolgélata- 
ban a csomagot az eldirt iddn tul tartottaék; 


/c/ kézbesitési 6rtesités dija abban az esetben, amikor 
a feladé kézbesitési G6rtesitést kér a 16. cikkel Ssszhangban; 


/d/ a 24. cikkben emlitett tudakozvany-dij; 


/e/ a post4ré1 valé visszavonasra vonatkozé kérés dija, 
vagy cimvaltoztatas dija; 


/£/ erGhatalom kockazatanak vallaladsdért jar6 dij abban az 
esetben, ha az igazgat&s vallalja az erShatalom kockazatat; 
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ig/ £feladasi igazolas dija, amikor a feladé egy kézén- 
séges csomag feladasar61 igazolast kér; 


th] a csomagnak a feladéhoz valé visszaktildéséért jaré 
dij, amelyet a felvevéd igazgataés szedhet be a felad6tél. 


/i] “kézbesitési dij; ezt a dijat a rendeltetési igazga- 
tas mindannyiszor szedheti, ahanyszor a csomagot a cimzett 
lakasan bemutatjak; 


3] &tcsomagolasi dij, amelyet annak az elsd orszaAgnak az 
igazgatasa szamit fel, amelynek teriiletén a csomagot a tarta- 
lom megvédése é6rdekében At kellett csomagolni, ezt a cimzet- 
t6l vagy adott esetben a feladét61 szedik be”; 


8. Cikk. Nem postai illetékek 


1. A rendeltetési igazgatasnak joga van a cimzett61 vamdi- 
jaknak és egyéb nem postai illetékeknek a beszedésére, amelye- 
ket a rendeltetési orszagban kézbesitett minden egyes /aru/ 
cikkért kell fizetni. 


2. Mindegyik igazgatasnak biztositania kell, hogy a vam- 
dijakat és egyéb nem postai dijakat térlik abban az esetben, 
ha 


ja] a csomagot visszaktildik a feladénak; 

lb/ egy harmadik orszagba utanktildik; 

Jc] ha a csomagré1 a feladé lemond, vagy 

Ja] ha a csomag sajat szolgalataban elveszett, vagy meg- 
semmistilt a tartalom teljes megrongalédasa miatt 

Je/ ha a csomagot az igazgatasok szolgalataéban kifosz- 
tottak vagy megsériilt. Ilyen esetben a nem postai di- 
jak tdrlését csak a hianyz6 tartalom értékére vagy a 
tartalomban bekiévetkezett értékcstékkenésre biztosit- 
jak". 
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9. Cikk. SzolgAlati ‘esomagok. 


Minden postai dijt6l1 mentesek a postaszolgAlatra vonatkozé 
csomagok, amelyeket a postaigazgatasok és azok hivatalai egy- 
mas kSzétt valtanak. 


Il. Rész. A szolgAlat ellatasa. 
I. Fejezet. Az elfogadasra vonatkoz6 kivanalmak. 


10. Cikk. Elfogadasi feltételek 


Ahhoz, hogy elfogadjak a forgalomban, minden csomagnak: 


Ja] ugy kell becsomagolva lennie, hogy az megfeleljen 
a tartalom természetének és a szAllitas feltételeinek; 

/b/ tartalmaznia kell mind a feladé, mind a cimzett 
nevét és cimét; 


jc] meg kell felelnie a sulyra 6s a méretre vonatkozéan 
a 12. cikkben eldirt feltételeknek; 


/dj] bérmentesitettnek kell lennie a felvevé hivatal 4l- 
tal kért valamennyi dij tekintetében, vagy postabélyeggel, 
vagy a felvev6 igazgatas szabAlyaiban megengedett barmely 
egyéb médon leréva a dijakat; 


/e/ nem szabad tartalmaznia olyan /Aaru/ cikkeket, ame- 
lyek a 10. cikkben, vagy a csomag tranzitalasaban részt ve- 
v6 egy, vagy tébb igazgatas szabalyaiban eldirt tilalmakba 
Utk6znek. 
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ll. Cikk. Tilalmak. 


1. A kévetkez6 cikkeknek /targyaknak/ az elhelyezése vala- 
mennyi csomagban tilos: 


ja/ olyan targyak, amelyek természetiiknél, vagy csomago- 
lasuknal fogva veszélyesek a /postai/ alkalmazottakra, vagy 
beszennyezhetik, illetve megrongalhatjak a tébbi csomagot 
vagy postai berendezéseket; 


/b/ aktualis 6s személyes levelezés jellegii iratok, kivé- 
ve az olyan lezaratlan iratot, amely csak a lényeges és ki- 
zarélag a szAllitott javakra /arukra/ vonatkozé adatokat tar- 
talmazza, mint pl. a szamla, vagy a szAllitasi jegyzék; 


le] 616 allatok; 
{d{ robbané, gyulékony vagy egyéb veszélyes anyagok; 
Je/ szeméremsért6 vagy erkélestelen targyak, és 


/£] olyan /A4ru/ cikkek, amelyeknek a bevitele és forgal- 
ma a rendeltetési orszAgban tiltott. 


/g/ radiéaktiv anyagok. 


2. Mindegyik igazgatésnak k6zSlnie kell a masikkal a vam- 
és egyéb szabalyokra vonatkozé informaci6kat, valamint azokat 
a tilalmakat vagy korlatozasokat, amelyek a postai cikkeknek 
sajat szolgalataban valé érkezési és tranzit forgalmat szaba- 
lyozzak. 


3. Az értéknyilvanitas nélkiili csomagokban tilos a kivet- 
kezd cikkek /tArgyak/ elhelyezése: érmék, bankjegyek, papir- 
pénzek, barmilyen, a tulajdonosnak fizetendd kétvények, pla- 
tina, arany vagy eziist /megmunkalt, vagy megmunkdlatlan/ dra- 
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gakivek, ékszerek és egyéb értékes cikkek. 


12. Cikk. Méret- és sulyhatadrok. 


‘ 1. A postacsomagként kiildjtt csomag mérete nem haladhatja 
meg /a/ barmely iradnyban az 1.07 métert, sem a 2 métert a 
hosszus4g és nem a hosszusAg iranyaban mért legnagyobb ki- 
terjedés Ssszegeként; és /b/ sulyban pedig nem haladhatja 
meg a 20 kilogrammot. 


2. Az igazgataésok levélvaltas utjan megallapodhatnak az 
l. bekezdésben megAllapitott méret- és sulyhatérok megvaltoz~ 
tatasd4ra nézve; a maxim4lis sulyhatar azonban semmi esetre 
sem haladhatja meg a 30 kilogrammot. 


13. Cikk. Szabalytalanul felvett csomagok kezelése 


1. Ha egy, a 11. Cikk 1.bekezdésében feltiintetett tiltott 
jaru/ cikket tartalmazé csomagot szabalytalanul felvettek, a 
tiltott cikket az annak jelenlétét megAllapité igazgatas or- 
sz4ga térvényeinek megfelel6en kell kezelni; a ll. Cikk 1. 
bekezdés /d/, vagy /e/ alpontjaiban felsorolt tiltott cikket 
semmilyen kértilmények kézétt sem szabad a rendeltetési helyre 
tovabbitani, vagy a cimzettnek kézbesiteni, vagy a feladénak 
visszakiildeni. 


2. Ha egy csomag a 11. Cikk 1/b/ alpontjaban tiltott egyet- 
len levelezésfajtaét tartalmaz, a levelezést tovabbitani kell 
azzal, hogy az annak jelenlétét megallapité igazgatas nemzet- 
kézi szabalyai értelmében j4ré dijat be kell szedni és a 
csomagot nem szabad ezért visszaktildeni a feladénak. 
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3. Ha egy szabalytalanul felvett csomagot nem kézbesitet- 
tek a cimzettnek és nem kiildték vissza a feladénak sem, a 
felvevd igazgatast értesiteni kell arrél, hogy a csomagot 
hogyan kezelték, valamint arrél a korlatozdsrél1 és tilalom- 
rél, amely az alkalmazott kezelést eldirta. 


4. A tévesen felvett 6s a felvevd helyre visszaktildétt 
csomagokat a 18. cikk 4. bekezdésében emlitett postai és 
egyéb dijak terhelik. 


14. Cikk. A feladé utasitasai a feladas alkalmaval 

1. A csomag feladasakor a felad6t fel kell kérni arra, 
hogy jelélje meg a kézbesithetetlenség esetében kévetends 
kezelést. 

2. Ilyenkor csak a kévetkezd utasitdsok egyike adhaté meg: 

/a/ visszakiildendd a feladénak; 

/b/ m&sik cimre kézbesitendd; vagy 

Ic/ ugy kezelendd, mint amelyrd1 a feladé lemondott. 

3. Ha nem adtak utasitast, vagy ha az utasitas a csomagon 
olvashatatlan, a csomagot a 18. Cikk 3. bekezdésében eldirtak 
szerint kell kezelni. 


15. Cikk. E£rtéknyilvanitassal ellatott csomagok 


1. Az értéknyilvaénitassal elladtott csomagok biztositott 
értékét a kiévetkezd rendelkezések szabalyozzak: 


ja/ mindegyik igazgatasnak korlatoznia kell az értéknyil- 


vanitdssal ellatott csomagok biztositott értékét 1000 arany- 
frankot meg nem haladé Ssszegre; és 
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/b/ a feladé a csomag tartalma tényleges értékének egy ré- 
szére is biztosithatja csomagjat, de nem biztosithatja azt a 
tényleges értéket meghaladé dsszegre. 


2. A csomag tényleges értékét meghaladé hamis értéknyilva- 
nitas az érdekelt orszag belféldi térvényei A4ltal az ilyen 
ecsalard esetre eldirt térvényes eljaras meginditasat vonhatja 
maga utan. 


3. A hamis biztositasi igény maga utan vonhatja barmely 
olyan eljaras meginditasat, amelyet az igény~benyujtas orsza- 
ganak belsd térvényei irnak e136. 


4. Az értéknyilvanitassal ellatott csomag feladasa alkal- 
maval minden feladénak dijmentes nyugt&t kell adni. 


5. Az igazgatasok levelezés utjan megallapodhatnak az 1. 
pontban megszabott maximalis értéknyilvanitas niévelésében, 
vagy csdékkentésében, de a maximAlis 6sszeg semmi esetre sem 
haladhatja meg az 1000 aranyfrankot. 


II. Fejezet. kKézbesitési és utankiildési feltételek 


16. Cikk. A kézbesités Altalanos szabalyai; Grzési idd. 


1. Altalanos szabalyként minden csomagot a lehetS leggyor- 
sabban kézbesiteni kell a cimzettnek a rendeltetési igazgatas- 
nal a csomagok kézbesitésére vonatkozé szabalyoknak megfelelden. 


2. Ha a cimzettet csomag érkezésér61 értesitették, a csoma- 
got a rendeltetési igazgatas belsd szabalyai altal eldirt dr- 
zési idd alatt rendelkezésére kell tartani, amely idd nem ha~ 
ladhat meg 60 napot. 
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17. Cikk. Kézbesitési értesités. 


1. Az értéknyilvanitassal ellatott csomag feladéja a fel- 
ad&askor a 7. Cikk /c/ alpontjaban megallapitott dij fizetése 
ellenében kézbesitési értesitést kérhet. 


2. Nem szAmithat6é fel tudakozvany dij, ha a feladé tuda- 
koz6dik a kézbesitési Grtesités feld1, amelyet a rendes idd 
alatt nem kapott meg. 


18. Cikk. Kézbesithetetlen csomagok visszakiildése a 
feladénak. 


1. Az egyetlen cimzett Altal visszautasitott csomagot azon- 
nal vissza kell kiildeni a feladé igazgatashoz. 


2. Az értéknyilvanitassal ellatott kézbesithetetlen csoma- 
got ilyenként kell visszakiildeni. 


3. A csomagok Srzési idejére a 16. Cikkben megAllapitott 
idd lejarta ut&n minden kézbesithetetlen csomagot vissza kell 
ktildeni a felvevd igazgat4shoz, ha a feladé a 14. Cikkben eld- 
irt utasit4sok egyikét sem adta meg, vagy ha az ilyen utasitas 
Olvashatatlanna valt. 


4. A feladasi helyre visszakiildétt csomagokat azok a dijak 
terhelik, 


ja/ amelyek a csomagoknak a felvevd hivatalhoz valé vissza- 
kiildése kivetkeztében mertilnek fel; 


j/b/ amelyek a felad&si helyre valé visszakiildése alkalmaval, 
mint nem térdlt postai és egyéb dijak a rendeltetési igazgatas- 


nak még jarnak. 


5. Ezeket a dijrészeket, postai és egyéb dijakat a feladé6tél 
szedik be. 
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19. Cikk. A feladé lemond a kézbesithetetlen csomagrél. 


l. Ha a feladé a 14. Cikk 2/c/ alpontja értelmében olyan 
utasitast adott, hogy a cimzettnek nem kézbesithetS csomagot 
ugy kezeljék, mint amelyrdl lemondott, a csomagot a rendelte- 
tési igazgatas belsd szabalyainak megfelelden kell kezelni. 


2. Az ilyen csomagokért egyik igazgatas sem tamaszthat 
semmiféle igényt a masikkal szemben. 


20. Cikk. UtAnkiildés a cimnek a cimzett 4ltal tdértént 
megvaltoztatasa kévetkeztében, mas cimzett~ 
nek tértén6 kézbesités, vagy cim-médositas 
miatti utdnkiildés. 


1. Ha a cimzett cimét megvadltoztatjak, vagy egy cimet a 
24. Cikk rendelkezéseinek megfelelden médositottak, vagy a fel- 
ad6 a 14. Cikk 2. bekezdés rendelkezései értelmében masik cin- 
zettnek valé kézbesitést kér, a csomagot a rendeltetési orsza- 
gon beltil, vagy azon kiviil utan lehet kiildeni. 


2. A csomagot a rendeltetési orszdgon beliil a felad6, vagy 
cimzett kérésére, vagy automatikusan utan lehet kiildeni, ha 
azt az orsz4g szabdlyai lehetdvé teszik. 


3. A csomagot a rendeltetési orszAgon kiviil csak a felad6é, 
vagy a cimzett kérésére lehet utdnkiildeni: ebben az esetben a 
esomagot csak az uj rendeltetési orsz4g és a kiézbeesd orszagok 
Altal az ilyen tovabbitasra el6irt feltételekkel Ssszhangban 
lehet tovabb kiildeni. 


4. A feladé barmilyen utanktildést megtilthat. 


5. Minden csomagnak az els6d és barmilyen ezt kévetS utaén- 
kiildéséért a kévetkez6 dijakat lehet beszedni: 


TIAS 9797 


32 UST] Hungary—Postal Service—May 11, 1979 1771 





a/ a rendeltetési igazgatas bels6 szabAlyai Altal enge- 
délyezett 6s a csomagoknak Altalaban a rendeltetési orszagon 
beltili utAnkildésére elSirt dijakat; vagy, 


b/ a 33.-37. cikkben hivatkozott dijakat, amelyek a to- 
vabbkiildés folytan esedékesek a rendeltetési orszagon kiviili 
utankiildés esetében, és, 


c/ az I. részben hivatkozott azokat a dijakat, amelyek- 
nek térlését a rendeltetési igazgatas nem engedélyezi. 


6. Az 5. bekezdésben jelzett és kirétt dijakat a cimzett6l 
lehet beszedni. 


21. Cikk. Tévirdnyitott és utdnkiildendS csomagok. 


1. A feladé, vagy a tovdbbité igazgatés részérd1 tértént té- 
vedés kivetkeztében érkezett csomagot a helyes rendeltetési 
helyére annak az igazgatasnak, amelyhez a csomag érkezett, a 
legriévidebb uton kell uta&nkitildenie. 


2. Minden téviranyitott csomagot légi uton kell utankiil- 
deni. 


3. A jelen cikk alkalmazésAval utankiildétt minden csomag 
utan a helyes rendeltetési helyre térténS tovébbitas dija és 
a 20. Cikk 5. bekezdésében emlitett dijak és illetékek ese- 
dékesek. 


4. Ezeket a dijakat 6s illetékeket a felvevé igazgatast6l 


kell beszedni, amely igazgat4s azonban azokat a felad6t6l1 
beszedheti, ha a téviranyitaés a feladé hib&janak tudhaté be. 
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22. Cikk. A szolgalat felftiggesztése miatt feladéhoz 
tbrténd visszakiildés. 


A szolgalat felfiiggesztése miatt a csomagnak a feladéhoz 
t6rténd visszaktildése a 44. Cikk értelmében a felvevd igazga- 
tas terhére remjelent dijfelsz4mitast, barmely olyan csomagért, 
amelyet a felftiggesztési értesités kézhezvétele eldtt mar to- 
vabbitottak. 


III. Fejezet. kiiljinleges rendelkezések 


23. Cikk. Olyan csomagok, amelyeknek tartalma varhatéan 
gyorsan romlik, vagy ténkremegy. 


Ha egy csomagnak a tartalma vagy annak egy része varhatéan 
gyorsan romlik, vagy ténkremegy, a tartalmat a jogosult javara 
azonnal el lehet adni, még a rendeltetési helyre térténd tovab- 
bit4s soran, vagy a visszakiildés alkalmaval, eldzetes értesités, 
vagy minden jogi eljaras nélkiil. Ha az eladas barmely okbél le- 
hetetlen, a tartalmat meg kell semmisiteni. 


24. Cikk. A csomag visszavétele; Cimvaltoztatas, vagy 
helyesbités. 


1. A csomag feladéja, az Egyezménynek a csomagok visszavé- 
telére, a cim-valtoztatasra, vagy helyesbitésre vonatkoz6 ké- 
réseket szabalyoz6 rendelkezéseivel Ssszhangban /melyeket a 
Lausanne-i Egyezmény 30. Cikke tartalmaz/, kérheti annak a fel- 
vev6 hivatalhoz valé visszakiildését, vagy kérheti a cim megval- 
toztatasat, vagy helyesbitését, feltéve, hogy megfizeti a je- 
len MegAallapodas 7. Cikke /e/ alpontja értelmében megdllapitott 
dijat. 
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2. Az ilyen kéréseket egy, mindegyik igazgataés Altal az 
ilyen kérések vételére specialisan kijel&lt hivatalhoz kell 
tovabbitani. 


3. Mindegyik igazgatasnak legalabb egy ilyen hivatalt kell - 
kijelélinie és fenntartania. 


25. Cikk. Tudakozvanyok. 


1. Mindegyik igazgatasnak fogadnia kell azokat a tudakozva- 
nyokat, amelyek a sajat teriiletén belitil 616 valamely személy ré- 
szére cimzett csomagra vonatkoznak, s amelyeket a masik igaz- 
gatasnal adtak fel. 


2. Tudakozvanyt csak a csomag feladasat k6vetd napt6l sza- 
mitott 1 &éven beliili hatarid6n beliil lehet elfogadni. 


3. Ha a tudakozvany tébb azonos osztdlyu és azonos iddben 
ugyanannal a hivatalna&l, azonos felad6 altal feladott, ugyan 
azon cimzettnek sz616 6s azonos utvonalon kiildétt csomagra vo- 
natkozik, a dijat csak egyszer kell beszedni. 


4. Ha csak a felad6é nem fizette meg teljes egészében a 7. 
Cikk /c/ alpontjdban eldirt kézbesitési értesités dijat, mind- 
egyik tudakozvany maga utan vonhatja a 7, Cikk /d/ alpontjaban 
meg&llapitott tudakozvany-dij beszedését. 


III. Rész. Feleldsség. 


26. Cikk. A postaigazgatasok felelésségének elve és 
mértéke. 


1. a/ Az igazgatasok nem felelnek kézénséges csomag elve- 
széséért, kifosztas4ért vagy sértiléséért. 
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b/ a 27. Cikkben emlitett esetek kivételével a posta- 
igazgatasok .felelések az értéknyilvanit4ssal ellatott csomag 


sess 


elveszéséért, kifosztasaéért vagy sériiléséért. 


2. Az értéknyilvanitassal ellatott csomagokn4l a feladé 
/jelen Cikk 5. bekezdésében foglaltaktél fiiggSen/ kartala- 
nitasra jogosult, ami nem haladhatja meg az elveszett, el- 
lopott, vagy sértilt a4ruk /cikkek/ aranyfrankban kifejezett 
biztositott 6értékét; jelen Megallapodds értelmében nincs kar- 
talanit&s az elmaradt haszonért vagy mas kizvetett vagy ké- 
vetkezményes veszteségekért. Barmely megsériilt biztositott 
Aru /cikk/ esetében a kArtalanitas korlAtozhat6é az aru /cikk/ 
kijavitdsahoz sztikséges Ssszegre. 


3. Az olyan sértilt Aru /cikk/ esete kivételével, amelyet a 
p6tlas kéltségénél olcsébban teljes mértékben ki lehet javi- 
tani, a kartalanitast az azonos fajtaju Arunak az értéknyilva- 
nitAssal ellatott csomag szAllitasra tértént felvétele helyén 
6s idejében aranyfrankra A4tszamitott piaci dra alapjan szamit- 
jak ki; piaci Ar hianya&ban a kartéritést az arunak ugyanezen 
alapon megAllapitott forgalmi értéke alapjan szamitjak ki. 


4. Amikor az értéknyilvanitadssal ellatott csomag elveszé- 
séért, kifosztAséért vagy teljes sériiléséért kartérités jar, 
a feladénak a biztositasi dijon kiviil joga van a fizetett 
dijak megtéritésére is. 


5. A feladénak jog&ban 411 a 2. bekezdésben leirt jogairél 
a cimzett vagy egy harmadik személy javara lemondani. A le- 
mondds meglétét 411it6é f£élnek az ilyen lemondasrél megfelelsd 
irdsos bizonyitékkal kell szolgdlnia, mielétt a kartéritést 
kifizetik. 
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27. Cikk. A postaigazgatasok felelésség aléli mentes~ 
sége az értéknyilvanitAssal ellatott csomagokért. 


1. Az igazgatasok feleldssége megsztinik azokért az érték~- 
nyilvaénitassal ellatott csomagokért, amelyeket a belfdéldi sza~ 
balyaikban az ugyanolyan fajta kiildeményekre eldirt feltételek 
mellett kézbesitetek. A felelésség azonban tovabbra is fenn~ 
all: 


ja/ amikor a kifoszt4st vagy a sériilést az értéknyilva~ 
nitassal ellatott csomag kézbesitése eldtt vagy a kézbesités- 
kor fedezik fel, vagy amikor azt a belféldi szabAlyok megenge- 
dik, a cimzett vagy a feladé, ha a csomagot visszakiildik a fel- 
adaési helyre, a kifosztott vagy sériilt értéknyilvanitassal 
ellatott csomag atvételekor fenntartast tesz; vagy 


/b/ amikor a cimzett, vagy a feladasi helyre valé vissza- 
kiildés esetében a feladé, habar szab&lyszerii 4tvételi el-~ 
ismervényt adott, a kézbesit6 igazgatdsnak késedelem né1lktil 
bejelenti, hogy kifosztast vagy sériilést tapasztalt és az 
igazgatasnak megnyugtatéan bebizonyitja, hogy a kifosztas 
vagy sériilés nem a kézbesités utdn tdrtént. 


2. Az igazgatasok nem feleldsek: 


ja] az értéknyilvanitasos csomag elveszéséért, kifosz~ 
tasaéért, vagy sériiléséért: 


/i] erShatalom esetében: annak az igazgatasnak, amely- 
nek szolgalatAban az elveszés, kifosztas vagy sériilés bekd- 
vetkezett, orszaga térvényei szerint déntenie kell arrél, 
vajon az elveszés, kifoszt&s vagy sértilés erdhatalom eseté~ 
vel feléré kériilményeknek tudhaté~e be; ezeket a kériilménye- 
ket a felvevd igazgatassal kézdélni kell, ha kéri; mindazon- 
altal a felvevd igazgat&s tovabbra is felelds, ha a 6. Cikk 
2. bekezdés é6értelmében az erShatalommal jar6 kockazat vise~ 
1ését vallalta; 


TIAS 9797 


1776 


U.S. Treaties and Other International Agreements 


[32 ust 





/ii/ amikor az igazgatas a csomagrél a hivatalos fel- 
jegyzések erGhatalom folytaén tértént megsemmistilése kiévet- 
keztében nem tud szdmot adni, feltéve, hogy feleldsségét 
masképpen nem bizonyitott&k be; 


/iii/ amikor a kart a felad6 hibaja vagy mulasztasa 
okozta, vagy az a csomag tartalma természetéb6l1 ered; 


/iv/ olyan csomag esetében, melyet csalard médon a 
tartalma valédi értékénél nagyobb Ssszeggel biztositottak; 


/v/ amikor a feladé a 25. Cikk 2.bekezdésében eldirt 
idSszak alatt nem szélalt fel; 


jb] azért a csomagért, melyet a rendeltetési orszag tér- 
vénye alapjan lefoglaltak, s err6l a felvev6 igazgatast a 
11. Cikk 2. bekezdésének megfelelGen értesitették; 


ic/ azért a csomagért, melyet az illetékes hatésag elkob- 
zott vagy megsemmisitett olyan csomag esetében, melynek tar- 


talma a 11. Cikk lfa/ és /c/ - /£/ bekezdéseiben meghatarozott 


egy vagy t6ébb tilalom ala esik; vagy 


/d/ tengeri vagy 1égi uton térténd szallitas esetén, ami- 
kor az igazgatasok tudattak, hogy nem tudnak feleldsséget 
vAllaini az Altaluk hasznalt hajék, vagy légijarmiivek fedél- 
zetén lévd értéknyilvanitasos csomagokért. 


3. Amikor egy m4sik orszagb61 ered& vagy oda sz616 érték- 
nyilvaénitassal ellatott csomagokra tranzit szolgalatokat biz- 
tositanak, egyik igazgatas sem felel az ilyen tranzit csoma- 
gok elveszéséért, kifosztasaért vagy sériiléséért; mindazon- 
Altal az igazgatasok az ilyen csomagokra kiézis megegyezéssel 


levélvaltas utjan felelésséget vallalhatnak. 
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4. A feleldsség az olyan értéknyilvanitassal ellatott cso- 
magokra, amelyeket a feladé vagy a cimzett kérésére a rendel- 
tetési igazgatas egy harmadik orszAgba utankiild, a harmadik 
orszagt6l behajthaté kartéritésre korlatozédik. 


5. A postaigazgatasok nem felelések a vamarunyilatkozatokért, 
barmilyen formaban 4llits&k is eld azokat, sem pedig a vam elé 
Allitott csomagok vizsgalatan4l a vamszolgalat altal hozott 
hatarozatokért. 


28. Cikk. A felad6 feleldssége 


1. A csomag feladéja ugyanolyan hatarok kézétt felelés, 
mint az igazgatAsok, azért a karért, amelyet a szallitasbél 
kizart targyak feladasaval, vagy a felvételi feltételek be 
nem tartasaval a tébbi postai ktildeményben okoz feltéve, 
hogy az nem az igazgatasok vagy a szAllit6k hibajanak vagy 
mulasztasanak kévetkezménye. 


2. Az, hogy a felvevd hivatal ilyen csomagot elfogadott, 
nem mentesiti a feladét a feleldsség alél. 


3. Az az igazgatas, amely a feladé hibajanak tulajdonit- 
hat6 kart megAallapitja, értesiti a felvev6 igazgatast, amely- 
nek feladata - adott esetben - a feladé ellen eljarast in- 
ditani. 


29. Cikk. Az igazgatasok kézétti felelésség megallapitasa 


l. Az ellenkezd bizonyitasdéig, a felelésség azt az igazga- 
tAst terheli, amely miutan az értéknyilvanitassal ellatott 
csomagot fenntartds nélktil atvette és a nyomozas lefolytata- 
séhoz sztikséges valamennyi eldirt eszkézzel ellattak, nem tud- 
ja bizonyitani a cimzettnek valé kézbesitést, vagy adott eset~ 
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ben, egy m&sik igazgatasnak tértént atadast. 


2. Ha az elveszés, kifosztas vagy sériilés a szailitas 
soraén ugy keletkezik, hogy nem lehet megallapitani, hogy 
az melyik orszAg tertiletén vagy szolgdlata&ban tértént, az 
igazgatasok a kartérités fizetését egyenl6 aranyban val- 
1laljak. 


3. Ha a kifosztast vagy sériilést a rendeltetési igazga- 
tas kézvetleniil a beérkezés utan, a csomag megvizsgalasakor 
fedezi fel, a feleldsség a felvev6 igazgatast terheli. 


4. Ha az értéknyilvanitassal ellatott csomag elveszése, 
kifoszt4sa vagy sértilése egy olyan kézvetit6 igazgatas te- 
riiletén vagy szolgdlataban tértént, amely nem fogad el ér- 
téknyilvaénitassal ellatott csomagokat, vagy amely a veszte- 
ség értékénél kisebb Ssszegii maximA4lis biztositott értéket 
alkalmaz, a felvevé igazgatas viseli a kézvetitd igazgatas 
Altal nem viselt veszteséget. 


5. A kartérités Ssszegéig a kartéritést kifizet6 igazgatas 
lép a kartéritést Atvevd személy jogaiba minden a cimzett, a 
feladé, vagy harmadik személyek ellen foganatosithat6 vissz- 
keresetben. 


30. Cikk. A kartérités kifizetése. 


1. A felelds igazgatassal szembeni visszkereseti jog fenn- 
tartas4val, a kartérités kifizetésének, valamint a dijak és 
illetékek visszatéritésének kételezettsége vagy a felvevd igaz— 
gatast, vagy a 26. Cikk 5. bekezdésében emlitett esetben, a 
rendeltetési igazgatast terheli. 


2. Ezt a fizetést minél elébb eszkSzdlni kell, és leg- 


késObb, a felszélalas napjat kévetd napt6l szamitott hat 
hénapon beltil. 
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3. Amikor a fizetésért felelGs igazgatas az erShatalombél 
eredd kockazat viselését nem vallalja, és amikor a fenti, 
2. bekezdésben eldirt hataridd lejartaig nem tértént déntés 
abban a kérdésben, vajon az elveszés, kifosztas vagy sériilés 
ilyen okoknak tulajdonithaté-e, az igazgatas a kartérités 
rendezését kivételesen e hataridGn tulra is elhalaszthatja, 
de a halasztas nem haladhat meg hat tovabbi hénapot. 


4. A felvevd-, vagy adott esetben, a rendeltetési igaz- 
gatasnak jogaban 411 a jogosult felszélalét a masik igazgatas 
helyett kartalanitani, amely, habar szabalyszériien tajékoztat~ 
tak, St hénap alatt sem rendezte véglegesen az tigyet, avagy 
nem értesitette a felvev6-, vagy adott esetben a rendeltetési 
igazgatast arrél, hogy az elveszés, kifosztas vagy sériilés 
erdhatalomnak tulajdonithaténak latszott. 


31. Cikk. A kartéritést kifizet6 igazgatas kartala~ 
nitasa. 


1. A fizetésért felel6s igazgatasnak, vagy amely helyett 
a fizetést eszkézlik, a kifizetést eszkéz16 igazgatas részé- 
re meg kell téritenie a jogos felszélalénak ténylegesen ki- 
fizetett kartérités dsszegét; ezt a fizetést a kifizetésrdl 
s2616 értesités feladas&t61 sza4mitott négy hénapon beltil kell 
teljesitenti. 


2. A kartérités kifizetése utan a fizetd igazgatas azon- 
nal értesiti a felelds igazgatast a kifizetés napjarél és 
az eszkSzSlt kifizetés ssszegér61. A fizetS igazgatas ennek 
a kArtéritésnek a megtéritését csak egy évi hataridd alatt 
kérheti. Ez a hataéridd a fizetésre vonatkozé kézlés elkiildé- 
sének vagy a 30. cikk 4. pontjaban megdllapitott hatarids 
lejartanak napjat6l szamit. 
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32. Cikk. A kartéritésnek a felad6été1 vagy a cimzettdl 
tdrténd visszakivetelési lehetdsége. 


1. Ha a kartérités kifizetése utan egy korabban elveszett-— 
nek tekintett csomag vagy annak egy része megkeriil, e tényr6él 
azt a személyt, akinek a kartéritést kifizették, értesiteni 
kell 6s kSzdlni kell vele, hogy azt az 4ltala felvett karté- 
ritési tsszeg visszafizetése ellenében hdromhénapos hatar- 
idén beliil A4tveheti, vagy ha a csomag biztositott tartalma 
megsértilt, a kartéritési tsszeg visszafizetése ellenében, le- 
vonva beldle a sztikséges javitasok kifizetéséhez sztikséges 
désszeget. 


2. Ha a feladé vagy a cimzett az eldkertilt csomagot vagy 
a csomag egy részét a teljes kartéritési Ssszeg vagy annak 
egy részének visszafizetése ellenében atveszi, ezt az déssze- 
get egy 6éven belltil a veszteséget viseld igazgatas részére 
vissza kell tériteni. 


3. Ha a kartalanitott személy nem veszi At a csomagot, 
az a veszteséget viseld igazgatas tulajdonadba megy at. 


Iv. Rész. Az igazgatasoknak jaré dijak. 


33. Cikk. Végdijak. 


1. A csomagok légi vagy feltileti eszkézékkel térténd ki- 
eserélésében mindegyik igazgatasnak joga van ahhoz, hogy a 
masik igazgatast61 végdijat szedjen be azokért a kiltségekért, 
amelyek ndla a feleléssége ala tartozé tertileteken beltili 
cimekre sz616 csomagok feltileti sz4llitasaval, feldolgozasa- 
val és kézbesitésével kapcsolatosan meritiinek fel. 
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2. A végdijat egyetlen dij formajaban kell meg&llapitani, 
kilogrammonként aranyfrankban kifejezve. 


3. A végdijat a fogadé igazgat4son beltili cimekre sz61é6 
valamennyi csomag bruttésuly-kilogrammjara alkalmazni kell. 


4. A végdijat a Részletes Szabalyzat 130. cikkében eldir- 
tak szerint kell kiszamitani. 


5. A fentiekben eldirt végdijon kiviil az Egyesiilt Allamok 
postaszolgalata pétdijat szedhet be a masik igazgatast61-ér- 
kezS azon csomagokért, amelyek az Egyestilt Allamok 48 dssze- 
fliggd Allama egyikének valamely kicseré16 hivatalaba érkez- 
nek be, 6s amelyeket feliileti uton szallitanak azokra a terxti- 
letekre, ahol az Egyestilt Allamok postaszolgalata felel a 
postacsomag~szolgaélat ellatAsaért a 48 Ssszefiiggd Allamon ki- 
viil. 


6. A pétdij aranyfrank kilogrammonként és valamennyi olyan 
érkezett csomag bruttésuly-kilogrammjara alkalmazandé, ame~ 
lyek az ilyen teriiletekre szélnak. 


34. Cikk. SzarazfSldi atszallitasi dijak. 


1. A Részletes Szabalyzat 131. Cikkében foglaltaknak meg- 
felelden mindegyik igazgat&s szarazféldi a4tszallitasi dijat 
€llapit meg a maAsik igazgat&as tranzit csomagjainak szaraz— 
£Sldi uton térténd sz41litasara. 


2. Az Atmend dijat aranyfrankban kifejezett, meghatarozott 
dij /kilogrammban kell megallapitani, amely az egyes zarla- 
tokban elhelyezett ilyen tranzit csomagok teljes bruttésulyara 
alkalmazand6. 
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3. A szdrazfSéldi atszAllitasi dijat a felvevd igazgatas 
fizeti. 


35. Cikk. Tengeri dijak. 


1. A Részletes Szabalyzat 132. Cikkében foglaltaknak meg- 
felelden mindegyik igazgatas tengeri dijat Allapit meg a 
masik igazgataés tranzit csomagjainak tengeri uton térténd 
szallitasara. 


2. A tengeri dijat aranyfrankban kifejezett, meghatarozott 
dij /kilogrammban kell megallapitani, amely azon csomagok tel- 
jes bruttésulyara alkalmazand6é, amelyek részére tranzit ten- 
geri szolgalatot biztositanak. 


3. A tengeri dijat a felvevd igazgataés fizeti. 


36. Cikk. A végdijak, a szarazfS5ldi Atmend- és tengeri 
dijak médositasa. 


1. A 33., 34. 6s 35. cikkekben megallapitott vég-, szaraz- 
f6ldi atszallitasi és tengeri dijat mindegyik igazgatas médo- 
sithatja, ha az tizemeltetési kéltségek emelkedése kévetkezté- 
ben ilyen emelésre sziikség van. 


2. Az alkalmazhatésag érdekében, az ilyen dijmédositasnak: 
/a/ Ssszhangban kell lennie a Részletes Szabalyzat 
130.-132. Cikkeiben a dijak megAllapitasara vonatkozé szabaé- 


lyozé rendelkezésekkel; 


/b/] a médositast legalabb 3 hénappal eldére kézélni kell 
a masik igazgatassal; 


/e/ a médositasnak legalabb egy évig érvényben kell ma- 
radnia. 
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37. Cikk. Légiszallitasi dijak. 


1. Mindegyik rendeltetési igazgatasnak joga van a masik 
igazgatas A4ltal inditott csomagok légiszallitasaért jaré 1é- 
giszallitasi dijak megtéritésére az UPU Postacsomag Megdlla- 
podaés légiszallitasi dijakat szabalyozé rendelkezéseinek 
megfeleléen megallapitott dijjal /jelenleg a Lausanne-i 


Postacsomag Megallapodas 52. Cikkében foglaltak alapjan/. 


2. A m&sik igazgatast6él érkez6d azon csomagokért, amelyek 
az Egyestilt Allamok 48 SsszeftiggS Allama egyikének kicseré16 
hivatalaba érkeznek be és amelyeket légi uton szallitanak 
azokra a tertiletekre, amelyeken az Egyesiilt Allamok posta- 
szolgalata felel a postacsomag-szolgalat ellatasaért a 48 
Ssszefiiggd Aallamon kiviil, az Egyestilt Allamok postaszolga- 
lata légiszallitasi pétdijat szedhet be a masik igazgatas- 
tél az ilyen teriiletekre térténd légiszAllitassal kapcsolatos 
tényleges pétlélagos tavolsag alapjan, az UPU Postacsomag 
Megallapodas léciszallitasi dijakat szabalyozé rendelkezései- 
nek megfelel6en megallapitott dij alkalmazadsaval /jelenleg 
a Lausanne-i Postacsomag Megallapodas 52. cikkében foglaltak 
alapjan/. 


V. Rész. Vegyes rendelkezések. 


38. Cikk. Az egyezmény alkalmazasa. 


Minden, a jelen Megallapodas vagy annak Részletes Szabaly- 
gata 4ltal kifejezetten nem szabalyozott esetben, ahol helyén- 
valé, - analégia alapjan - az Egyezményt, vagy annak Végrehaj- 
tasi Szabalyzatat kell alkalmazni. ; 
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39. Cikk. Tranzit csomagok. 


1. Mindegyik igazgatas tranzit szolgAlatot biztosit bar- 
mely orszag felé vagy orszagb61, amellyel csomagokat cserél, 
a masik igazgatashoz sz616é, vagy onnan ered6 csomagokra. 


2. Mindegyik igazgatas jegyzéket kiild azokr6él az orszagok- 
r6l, amelyek részére tranzit szolgdlatot biztosit. 


40. Cikk. Egyéb pétlélagos dijak, dijtételek és il- 
letékek kizartsaga. 


Az igazgatasok csak a jelen MegAllapodasban eldirt dija- 
kat, dijtételeket 6s illetékeket szedhetik he. 


Al. Cikk. A szolgAdlat ideiglenes felftiggesztése. 


Amennyiben rendkiviili kértilmények indokoljak, barmelyik 
igazgatas ideiglenesen felftiggesztheti a postacsomag szol- 
galatot, feltéve, hogy az ilyen felftiggesztésr6l a masik 
igazgatast azonnal értesiti. 


42. Cikk. Részletes Szabalyzat. 


1. Jelen Megallapodaés végrehajtasanak részleteit a Rész—- 
letes Szabalyzat szabalyozza. 
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2. A Részletes Szabalyzat rendelkezései az igazgatasok 
k6zés megegyezésével irasbeli uton médosithatik. 


43. Cikk. Dintdbirésag 


Az igazgatasok kézdtt a jelen Meg&llapodas értelmezésé- 
vel vagy alkalmazds&val kapcsolatban felmeriil6 barmely olyan 
vitat, melyet az igazgatasok kiélcsiniés megelégedésére nem le- 
het rendezni, dintdbirésag utjan kell rendezni az Egyetemes 
Postaegyestilet Altalanos Szabalyzata akkor érvényes déntd- 
birésagi eljarasanak megfelel6en, amikor az egyik igazgatas 
a vitat dintdébirésag elé viszi. 


44. Cikk. Kiegészit6 szabalyok és rendelkezések 


Mindegyik igazgatasnak joga van olyan végrehajtasi szaba- 
lyokat 6s rendelkezéseket alkalmazni a forgalom belféldi 
lebonyolitasara, amelyek nem ellentétesek jelen Megallapodas- 
sal vagy annak Részletes Szabalyzataval. 


Vi. Rész. Zarérendelkezések 


45. Cikk. A Meg&llapodas hatalyba lépése és érvényes- 
ségének tartana.. 


1. Jelen Meg&llapodas rendelkezéseit ideiglenesen attél 
a napt6l kezdddGen kell alkalmazni, amelyen a két igazgatas 
meghatalmazott képviseldi alairtak. 


2. Ez a Megallapod&s azon a napon lép hatalyba, amelyen 


a ratifikaciéjara, vagy jévahagyasara vonatkozé6 levélvaltas 
megtértént. 
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3. Ez a Megallapodas azt a napot kévet6d 6 hénap mulva 
sziinik meg, amelyen az igazgatasok barmelyike a masikat ér- 
tesiti a megsziinésr61. 


P ie, SS /és magyar : 
Késztilt két példanyban angol nyelvenh és aladirta&k Washington, 
D.C.-ben 1979. majus hé 11. napjan. 


A Magyar Népkéztarsasag részérd1: 


Hine 


postavezérigazgaté 


Az Amerikai Egyesiilt Allamok részérd1: 
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A MAGYAR NEPKOZTARSASAG 
ES AZ 
AMERIKAI EGYESULT ALLAMOK 
K6Z6TTI 
POSTACSOMAG MEGALLAPODAS 
RESZLETES SZABALYZATA 
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Bevezetés 


Alulirottak, a rajuk ruh&zott hataskiér értelmében a kivetkezé 
Részletes Szabalyzatot dolgoztaék ki a Magyar Népkéztarsasag 

6s az Amerikai Egyestilt Allamok k&zStti Postacsomag Megallapo- 
das végrehajtasara. 


I. Fejezet Bevezetd rendelkezések 
101. cikk. Az igazgatasok Altal szolgAltatandé tajékoztatasok 


1. Mindegyik igazgat&as irasban kézli a masik igaz- 
gatassal: 

a/ a vamszabalyokra és egyéb szabalyozasokra vonat- 
koz6 sztikséges tajékoztatasokat, valamint az ér- 
kez6 és Atmend csomagokra orsz4ga tertiletén és 
azokon az egyép teriileteken érvényben 1év6 tilal- 
makat 6s korlatozasokat, amelyek postacsomag 
szolgaltatat ellatja; 

b/ a csomagok sz4llitasara vonatkozé6 jogszabalyok és 
szabalyozasok rendelkezéseinek kivonatat; 

c/ a Megdllapodas 3. cikkében emlitett dijakat és 
illetékeket; és 

d/ a Meg&llapodas 33-37. cikkeiben meghataérozott di- 
jakat és kéveteléseket. 


2. Az 1. bekezdésben emlitett tajékoztatasokban be- 
4116 minden valtozAast azonnal kézdélni kell irasban a masik 


igazgatassal. 


II. Fejezet Csomagok kezelése a felvev6 hivatalnal 
Altalanos elfogadasi és feladasi feltételek 


102. cikk. A felad6 és a cimzett cime 


1. Ahhoz, hogy felvételre elfogadjak, minden csoma- 
gon fel kell ttintetni latin betiikkel és arab szamokkal - magan 
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a csomagon vagy egy erdsen hozzaerdsitett cimkén - a cimzett 
és a feladé teljes cimét. Ceruzaval irt cimzés nem megengedett. 


2. A felvevd hivatalnak ajanlania kell a feladénak, 
hogy minden csomagban helyezzen el cimmasolatot sajat és a cim- 
zett cimérdl. 


103. cikk. Altalanos csomagolasi feltételek 


1. Minden csomagot a tartalom sulyadnak, alakjanak 
és fajtajanak, valamint a szallitas médjanak és iddtartama- 
nak megfelelden kell csomagolni és lezarni. 


2. Minden csomagot ugy kell becsomagolni és lezarni, 
hogy ne jelentsen veszélyt, ha barmilyen olyan cikket tartalnaz, 
amely sériilést okozhat a kezelésével foglalkozé6 dolgozéknal, 
vagy pedig beszennyezhet vagy kart tehet barmely mas csomagban, 
vagy a postai berendezésekben. 


3. Minden csomag csomagolasan, vagy burkolatan ele- 
gendd helynek kell lennie a szolgalati jelzések, valamint a 
bélyegek és ragjegyek felragasztasa szamara. 


104. cikk. Kiilénleges csomagolas 


Minden csomagot, amely a kévetkezd anyagok valame- 
lyikét tartalmazza, az alabbiak szerint kell csomagolni: 


ja/ Az tiveg4rukat és egyéb térékeny targyakat par- 
n4z6 anyaggal kell kériilvenni a szAllitads soran fellépd tité- 
sek 6s razkéd4sok felfog4sara és elosztasara és hogy megaka- 
dalyozzaék a targyak egym4s kézdétti, valamint a targyak és a 
ecsomagolas oldalai kézdétti érintkezést, s azokat fém-, fa-, 
erds miianyag-, vagy erds rostlemez-dobozba kell csomagolni. 
A taxrgyakat kézvetlentil burkol6é parna4z6 anyagnak puha, kis faj- 
sulyu anyagnak kell lennie - mint pl. a vatta, krepp témités - 
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stirtbb.szerkezett, nagyobb fajsulyu anyaggal egyiittesen hasz- 
nalva, mint pl. fréccsvdgott hullamrostlemez, gumival bevont 
szAlak, vagy habszivacs, amely a tArgyakat a burkolat egyes 
oldalait6l legalabb 5 cm t4volsdgra tartja. 


/b/ Folyadékokat és olyan anyagokat, amelyek kény- 
nyen folyékonny4 valnak, két tartdlyban kell elhelyezni. A 
bels6 tartAlynak iivegnek, palacknak, vagy egyéb tékéletesen 
légmentes tartAlynak kell lennie. A ktilsd tartAlynak kiilénle- 
ges fém-, fa-, erds miianyag-, vagy erds hullamrostlemez-doboz- 
nak kell lennie, amely elegendé ftirészport, vattdt, vagy mas 
megfeleld védGanyagot tartalmaz a folyadék felszivasara a bel- 
sO tartaly eltérése esetén. 
A doboz tetejét ugy kell régziteni, hogy ne lazulhasson meg 
kGnnyen. 


/c/ Szaraz szinezd /poralaku/ anyagok csak t&ké- 
letesen, légmentes fémdobozokban fogadhaték el, amelyeket vi-~ 
szont fa~, erds mlianyag-, vagy erds hullamrostlemez~dobozban 
helyeznek el, fiirészporral, vagy valami mas nedvszivé- és vé- 
dSanyaggal a két tartAly kézétt. 


/d/ Sz4raz nem szinez6 /poralaku/ anyagokat fém-, 
fa-, erds mtianyag-, vagy hullamrostlemez-tartAalyokban kell el~ 
helyezni; ezeket a tartalyokat magukat az emlitett anyagok 
valamelyikéb6l1 késztilt dobozban kell elhelyezni. 


105. cikk. A feladék Altal teljesitendd formalitasok 


1. Minden csomagot vAmarunyilatkozatnak kell kisér- 
nie C2/CP3 sz. UPU lrlap, vagy hasonlé tirlap formajaban. A 
vamarunyilatkozatot tartésan a csomaghoz kell erdsiteni. Ezen~ 
kivlil minden csomaghoz mellékelni kell egy CP2 mintaju vagy 
ahhoz hasonlé szallitélevelet. 
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2. Minden csomag tartalmat részletesen jelezni kell 
a vamarunyilatkozaton. 


3. Bar az igazgat&sok nem vallalnak feleldsséget 
a vamarunyilatkozatok pontossagaért, t&jékoztatniuk kell a fel- 
adékat e nyilatkozatok kitéltésének helyes médj4rél. 


4. A feladénak jeleznie kell a csomagon és a szalli- 
télevélen, hogy a csomagot hogyan kell kezelni kézbesithetet- 
lenség esetében, a Megallapodas 14. cikkében foglaltak alapjan. 


106. cikk. A felvevd hivatal A4ltal teljesitendS formalitdsok 


A felvevd hivatal felelés azért, hogy minden csoma- 
gon jelezze a feladas napjat és a felvevéd hivatal nevét. 


107. cikk. Ertéknyilvanit4ssal ellatott csomagok 


Minden értéknyilvaénit4ssal ellatott csomagnak a 
kévetkez6 kiilinleges szabalyoknak kell eleget tennie a cso- 
magolast illetGen: 


ja] A csomagot megfelelS médon kell lepecsételni, 
amely alkalmas ba&rmilyen hamisitasi nyom felfedésére. 


/b/ A pecsételésnél hasznalt anyagokat, valamint - 
adott esetben - az egyes értéknyilvanitassal ellatott csoma- 
gokra erdsitett, vagy ragasztott cimkéket a postabélyegzé- 
seket ugy kell elhelyezni, hogy azok ne takarhassak el a bur- 
kolat semilyen sériilését; a cimkéket és postabélyegeket nem 
szabad a csomagolas egyik oldal4r6él a masikra Aathajtani ugy, 
hogy annak é1ét elfedje. 


jc] A csanagot és a szallitélevelet olyan bélyegz6 lenycmat- 
tal vagy cimkével kell elldtni, amely tartalmazza a csomag ragszamat, 


TIAS 9797 


1792 


U.S. Treaties and Other International Agreements 


[32 UST 





és nagybetiikkel az "INSURED", vagy "VALEUR DECLAREE" szava- 
kat; a bélyegzS lenyomatot, vagy a cimkét a’ csomagon ugyanazon 
az oldalon, a cimhez kézel kell elhelyezni. 


/d/ Az értéknyilvanitas Ssszegét a felvevd orszag 
pénznemében kell kifejezni, és a csomagra latin betiikkel és 
arab szamokkal kell feljegyezni. 


/e/ Az 6értéknyilvanitas jsszegét a felvevd hivatal- 
nak aranyfrankra kell atszamitania; az atszamitas eredményét 
a felvevd orsz4g pénznemében kifejezett érték mellett, vagy 
alatt kell szamokkal jelezni. 


108. cikk. Hamis értéknyilvanitas 


Amikor barmilyen fajta kériilmény folytan a csomag 
tartalmanak tényleges értékénél magasabb, hamis értéknyilva- 
nitas deriil ki, a felvevd igazgatast amilyen gyorsan csak le- 
hetséges 6értesiteni kell. 


109. cikk. Egyéb formalitasok 


1. Minden 1égi csomagon és a sz&llitélevélen fel 
kell tiintetni az "AIR MAIL", vagy "PAR AVION" szavakat. 


2. Minden olyan értéknyilvanitassal ellatott cso- 
magon 6s a sz4llitélevélen, amelynél a feladé kézbesitési ér- 
tesitést kér a feladaskor, nagyon feltiinden szerepelnie kell 
az "ADVICE OF DELIVERY", "AVIS DE RECEPTION", "RETURN RECEIPT 
REQUESTED" jelzés egyikének, vagy az "A.R." bélyegz6 lenyomat~— 
nak. A felvevd hivatalnak C5 sz. UPU tirlapot, vagy hasonldé iir- 
lapot kell egy példanyban kiadllitania, amely minden érték- 
nyilvanitasos csomagot kisér. 


3. Minden szolgdlati csomagon és szallitélevélen 
"SERVICES DES POSTES" vagy hasonlé feljegyzést kell felttintetni. 
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110. cikk. Visszavétel; cimvAltozas 


1. A csomagra vonatkozé visszavételi, vagy cimvaltoz- 
tatasi kérelmet az Egyezmény Végrehajtasi Szabalyzatanak a visz- 
szavételt és cimvaltozAst szabAlyozé rendelkezéseinek megfelelsden 
kell kezelni /amelyek jelenleg a Lausanne-i Egyezmény Végrehaj— 
tasi Szabalyzatanak 140. és 141. cikkében szerepelnek/. 


2. Minden, értéknyilvanitassal ellatott csomag cim- 
valtoztatasara vonatkoz6 tavirati uton kéz5lt kérelmet postai 
uton, az els6 rendelkezésre 4116 zarlatban meg kell erdsiteni. 
A megerdsitd kérelmet a levélpostai ktildemények cimvaltozta- 
t&si kérelménél haszn4lt C7 sz. UPU tirlapon, vagy hasonlé tir- 
lapon kell elkésziteni; azon szines ceruzaval aladhuzva fel kell 
tiintetni a "CONFIRMATION OF THE TELEGRAPHIC REQUEST OF THE..." 
a "CONFIRMATION DE LA DEMANDE TELEGRAPHIQUE DU..." megjegyzést; 
és csatolni kell hozza a ktildemény burkolatanak vagy cimének 
pontos masolatat. 


IIL. Fejezet Csomagok kezelése a kicseré16 hivatalokban 
111. cikk. Atmend csomagok iranyitasa 

Minden igazgat4s a sajat csomagjai szémara hasznalt 
utiranyokon és sz4llitasi eszkézékién tovabbitja mindazokat a 
csomagokat, amelyeket a masik igazgatas a teriiletén tiértén6 at- 
szAllitasra adott &t neki. 


112. cikk. Kicseré16 hivatalok; tovabbitasi médszer 


1. A csomagz4rlatok kicserélését az egyes igazgata- 
sok 4ltal kijelélt kicseré16 hivatalok végzik. 


2. Mindegyik igazgatas kijeléli a szolgalatban részt- 
vevd kicseré16 hivatalokat 6s kézli a mAsik igazgatassal minden 
ilyen kicseré16 hivatal megnevezését. 
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3. Minden igazgatas a mAsik igazgatasnak legalabb 
harom hénappal el6re irdsos értesitést kiild kicseré16 hivata- 
lai uj, vagy pétlélagos kijeléléséré1. 


4. A csomagokat Altalaban lezart zArlatban kell ki- 
cseréini. 


5. Az Aatmend csomagokat lezart zArlatban kell to- 
vabbitani, hacsak az igazgatasok nem Allapodnak meg abban, hogy 
"A DECOUVERT" Atmen6d csomag-kicserélést bonyolitanak le. 


113. cikk. Csomagrovatlapok 


1. Minden, feliileti uton tovdbbitandé csomagzarlat- 
nal a teljes netté kilogrammsulyt az indité kicseré16 hivatal- 
nak be kell irnia a CP1l. sz. UPU iirlapnak megfelelS csomagrovat-— 
lapba, vagy egy hasonlé tirlapba. A légicsomagokndl az indité 
kicseré16 hivatalnak ugyanezeket az adatokat kell jeleznie a 
CP20 sz. UPU iirlapnak megfelel6 "“légi csomagrovatlapon" vagy 
hasonlé tirlapon. 


2. Az 6rtéknyilvanitassal ellatott csomagokat kti- 
16n csomagrovatiapon kell felsorolini. 


3. A visszakiild6tt csomagok kiilén csomagrovatlapon 
sorolhaték fel. 


4. Minden csomagrovatlapot az egyes indité kicse- 
ré16 hivataloknak 6ves sorszam alapjan meg kell szamozniok 
az év utolsé sorszamat jelezni kell a kivetkez6 év elsd cso- 
Magrovatlapjan. Tengeri vagy légiszAllitas esetében a posta- 
anyagot sz4l1lité hajé, vagy légitarsasag nevét jelezni kell 
a csomagrovatilapon. 


5. Minden értéknyilvanitassal el1latott csomagot, 
visszakiildétt csomagot "A DECOUVERT" atmenS csomagot, vagy 
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utankiildétt csomagot tételesen kell beirni a csomagrovatlapba. 
Az értéknyilvanitassal e1latott csomagoknaél a rovatolasban 
jelezni kell a ragszAmot. Minden ut&nkiildétt, vagy visszaktil- 
ditt csomag rovatolasanal a megjegyzés rovatban "REDIRECTED" 
vagy "REEXPEDIE£", vagy "RETURNED", vagy "RETOUR" megjelélést 
kell irni. Minden, teljes mértékben el6re bérmentesitett utdn- 
kUildétt csomagot azonban ugy kell rovatolni, mintha kézvetle- 
niil az utanktild6 igazgatast6l szarmazna. Atmend csomagoknaél a 
rendeltetési orsz4g nevét fel kell tiintetni a rovatlap "Megjegy- 
zés" rovataban. 


6. Az indité igazgatasnak a misik igazgataés kézve- 
titésével tovabbitott lezart Atmend zarlatokrél csomagrovat-— 
lapot kell kiallitania, amely jelzi az Atmend csomagok teljes 
brutté sulya&t kilogrammokban, és amelynek masolatat légi uton 
meg kell klildeni ezen igazgat&s Atvev6 kicseré16 hivatalahoz. 


7. Az egyes zarlatokhoz tartoz6 zs&kok darabszamat 
jelezni kell a csomagrovatlapon. ji 


114. cikk. Zarlatok tovabbitasa 


l. LezArt zarlatokban térténS rendes tovaébbitasi 
kériilmények esetében a zsa&kokat az Egyezmény Végrehajtasi Sza- 
balyzatadnak rendelkezéseiben a zarlatok készitésére és zs&k- 
fiiggvénnyel valé ellatasara vonatkozéan a levélzsakokra eldirt 
médon kell megjelélni lezarni és zsakfliggvénnyel ellatni, ame- 
lyek jelenleg /a Lausanne-i Egyezmény Végrehajtasi Szabalyzat 
149. cikk. 3. 6s 4. bekezdésében és a 155. cikk 1, 6. és 7. be- 
kezdésében szerepelnek/, a kiévetkez6 kiilénleges rendelkezések 


fenntartasaval: 


ja] a zs&ftiggvényeknek okkersarga szintinek kell 
lenni&k; 

/b/ azokn4l a tartAlyoknal, amelyek nem zsakok, mas, 
ktil6énleges lez&rAsi médok alkalmazhaték, feltéve, hogy a tar- 
talomnak kel116 védelmet nyujtanak; és 
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/c/ azoknak a lezart zs&koknak a zs&kftiqgvényén, 
vagy cimében, amelyek légi csomagokat tartalmaznak, szerepel- 
nie kell az "AIR MAIL", vagy "PAR AVION" megjelélésnek. 


2. Az é6rtéknyilvanitassal ellatott csomagokat alta-— 
laban kiilén zs4kokban kell tov4bbitani. Amikor ugyanabban a 
zsakban tovabbitanak értéknyilvanitas nélktili és értéknyilvani- 
tassal ellatott csomagokat, az értéknyilvanitassal ellatott cso- 
magokat egy megfelelden lepecsételt bels6 zsakba kell helyezni. 
Minden olyan zsakot, amely értéknyilvanitassal ellatott csomago- 
kat tartalmaz ~- akar egyedtil, akar értéknyilvaénitas nélktili cso- 
magokkal egyiitt - "Vv" bettivel kell megjeléini. 


3. A csomagot tartalmaz6é egyes zsakok sulya nem ha~- 
ladhatja meg a 30 kilogrammot. 


4. Minden igazgatasnak tajékoztatnia kell a masik 
igazgatast levelezés utjan a szolgalata Altal kért csomag ro- 
vatlap példanyszamré1 és tovabbitasi médszerrél. 


115. cikk. Zarlatok Atadasa 


1. Minden feliileti csomagzarlatot C18. sz. UPU tir~ 
lapnak megfeleld atadéjegyzéknek, vagy hasonlé tirlapnak kell 
kisérnie. 


2. Minden zarlatot jé Allapotban kell atadni. Nem 
utasithat6 vissza azonban zarlat sériilés, vagy kifosztas miatt. 


3. Minden légi csomagzarlatot az AV7 sz. UPU tirlap- 
nak megfelelé légipostai atadéjegyzéknek, vagy hasonlé tirlap- 
nak kell kisérnie az Egyezmény Végrehajtasi Szabalyzatanak az 
AV7 Atadéjegyzékek hasznAlat&t szabalyozé rendelkezéseknek ; 
megfelelden /amelyek jelenleg a Lausanne-i Egyezmény Végrehaj- 
tasi Szabalyzatanak 188. cikkében szerepelnek/. 
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116. cikk. Zarlatok ellendrzése a kicserél16 hivatalokban 


1. Minden kicseréléhivatalnak, amely zarlatot vesz 
&t, azonnal ellendriznie kell minden zsaékot és annak lezarasat. 
EllenGriznie kell a zarlathoz tartozé és az atadéjegyzékben 
szerepl6 zs&kok eredetét és rendeltetését, valamint a csoma- 
gokat 6s az azokat kisér6 kUlénb6zd okiratokat. 


2. Az értéknyilvanitassal ellatott csomagok zsakja- 
nak felbontasakor a lezarasra hasznalt Ssszetevd részeket /pe- 
cesét, zsakfliggvény, stb./ egytitt kell tartani. 


3. Amikor a masik sz4mara kézvetitGként eljaré 
igazgatasnak egy zarlatot At kell csomagolnia, ellenGdriznie 
kell a tartalmat, ha ugy véli, hogy az nem maradt sértetlen. 
CP13 sz. UPU Urlapon, vagy hasonlé Urlapon ilyenkor leletjelen- 
tést kell kiadllitania. E leletjelentésnek egy példanyat annak a 
kicseré16 hivatalnak kell megkiildeni, amelyt6l a zarlatot kapta, 
egy példanyt a felvevdhivatalhoz kell kiildeni, egy példanyat 
pedig az Atcsomagolt zarlatban kell elhelyezni. Leletjelentést 
kell haszn4lni a zarlat, vagy az ahhoz tartozé egy, vagy tébb 
zs&k elveszésének, vagy barmely mas szabalytalansagnak jelzésé- 
re is. 


4. Ha a rendeltetési kicseré16 hivatal a csomagrovat- 
lapon hibat, vagy kihagyadst fed fel, azonnal at kell vezetnie a 
sztikséges javitast, Ugyelve arra, hogy oly médon huzza ki a 
helytelen beirdst, hogy az eredeti beirads olvashaté maradjon. A ja- 
vitast két dolgozé jelenlétében kell végezni. Hacsak nincs nyil- 
vanvalé tévedés a javitasban, azt kell elfogadni, az eredeti 
bejegyzéssel szemben. A kicserél16 hivatalnak akkor is rutin- 
ellendrzést kell végeznie, ha egy zsak, vagy annak lezarasa olyan 
gyanura adhat okot, hogy a tartalom nem maradt sértetlen, vagy va- 
lami egyéb rendellenesség tértént. Minden megallapotott szabalyta- 
lansaégot, valamint egy zarlat, vagy a hozz& tartoz6 egy, vagy 
tébb zs&k elveszését, vagy egy csomagrovatlap elveszését hala- 
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déktalanul jelezni.kell az indit6é kicseré16 hivatalnak két pél- 
danyban kiallitott leletjelentésen. Ha a zarlatot egy kiézvetitéd 
kicseré16 hivatalt6l kaptak, e leletjelentés egy példanyat meg 
kell kiildeni ennek a kicseré16 hivatainak is. Ha rovatlap hiany- 
zik, az atvev6 kicseré16 hivatalnak ezen feliil uj rovatlapot kell 
kiallitania, amelynek masolatat meg kell ktildenie az indité ki- 
cseré16 hivatalnak, amelyt6l a zarlatot kapta. : 

5. Minden leletjelentést és masolatat ajanlott le- 
vélként, a leggyorsabb utvonalon kell tovabbitani. Amikor az 
atvevd kicseré16 hivatal nem kiild leletjelentést az elsd ren- 
delkezésre 4116 zarlattal az ellenkez6 bizonyitasaig ugy kell 
tekinteni, hogy a zsakokat 6s csomagokat j6 Allapotban vették 
at. 


6. Annak a kicseré16 hivatalnak, amelynek leletjelen- 
tést kiildtek, azt a lehet6 leggyorsabban vissza kell kiildenie, 
miuta4n megvizsgalta és jelezte rajta észrevételeit, ha ilyenek 
vannak. A visszakiildédtt leletjelentést csatolni kell ahhoz a 
csomagrovatlaphoz, amelyre vonatkozik. Olyan helyesbités, ame- 
lyet nem tamaszt ala okirati bizonyiték, nem tekinthetd érvényes- 
nek. Ha a leletjelentéseket elktildéstik keltét6l szamitott kéthavi 
hat4ridd alatt nem kiildik vissza a kiallité6 hivataihoz, azok az 
ellenkezd bizonyitésaig ugy tekintenddk, mint amelyeket elfogad- 
tak azok a hivatalok amelyekhez intézve voltak. 


7. Barmilyen rendellenességnek az ellenérzés soran 
tSrténd felfedése sem adhat okot a csomag visszaktildésére, az~- 
zal a kivétellel, ha a Megallapodas 11. cikkében eldirt suly- és 
mérethatarokat meghaladé csomagok visszakiildhet6k, ha a rendel~- 
tetési igazgataés szabalyat igy rendelkeznek. 


117. cikk. Eltérések a csomagok vagy zarlatok sulyadataiban 
Amikor egy igazgatas eltérést allapit meg a masik 


igazgatast6l kapott rovatlapba bejegyzett csomag, vagy zarlat 
sulyaéban, az Atvevd igazgatas 4ltal helyesbitett suly érvényes. 
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118. cikk. Olyan rendellenességek jelzése, amelyekért az igaz~- 
gat&asok feleldssé tehetdk 


A kicseré1S hivatal, amely zarlat érkezésekor egy, 
vagy tébb csomag hianyadt, kifosztasat, vagy sériilését tapasz—- 
talja, az alabbiak szerint jar el. 


j/a/ A leletjelentésen, amilyen részletesen csak le- 
het, jeleznie kell, hogy milyen Allapotban talalta a zarlat 
kiilsS burkolatat. Hacsak ez meg&llapitott ok miatt nem lehetsé- 
ges, a zsakot, zsineget, 6lmot, vagy mas pecsétet, és a zsak- 
fiiggvényt érintetleniil kell hagyni az ellendrzés napjat61 sza- 
mitott hat hét leteltéig, és meg kell kiildeni az indité6 igazga- 
tasnak, ha az ezt kéri. 


/b/ A kicseré16 hivatalnak azonkiviil a leletjelentés 
masolatat meg kell ktildeni a legutolsé kiézvetitS kicseré16 hiva~ 
talnak - ha ilyen van - ugyanakkor, amikor az indité kicseré16 
hivatalnak. 


119. cikk. Sériilt, vagy elégteleniil csomagolt csomag atvétele 
a kicseré16 hivatalnal 


1. A kicseré16 hivatalnak, ha sértilt, vagy elégtele- 
nil csomagolt csomagot kap, azt tovabbitania kell, miut&4n - ha 
sziikséges - Atcsomagolta; amennyire csak lehetséges, megdrizve 
az eredeti csomagolast, cimet és cimkéket. A csomag atcsomago- 
las eldétti és utani sulyat jelezni kell a csomag uj burkolatan, 
a kivetkezS megjegyzés kiséretében “REPACKED AT...", vagy 
"REMBALLE A..."; a csomagot az atcsomagol6 kicseré16 hivatal 
keletbélyegzS lenyomataval kell ellatni, és azon az Atcsomago- 
last végz5 dolgozék alairasat kell alkalmazni. 


2. Ha egy csomag Allapota olyan, hogy tartalma kihull- 


hat, vagy megsértilhet, vagy ha egy csomag olyan sulyeltérést 
mutat, amelybdl arra lehet kévetkeztetni, hogy tartalmanak egy 
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része, vagy teljes egésze kihullott, az atvevd kicsré16 hiva- 
talnak azt ki kell nyitnia és ellendriznie kell a tartalmat. 
Az ellenérzés eredményér6l1 az indit6 kicseré16d hivatalt CP14 
sz. UPU tirlapon, vagy hasonlé tirlapon értesiteni kell, amely- 
nek masolatat a csomaghoz kell csatolni. 


120. cikk. Sommasan tovabbitott csomagzarlatok ellendrzése 


1. Al1l16., 118. és 119. cikkek rendelkezéseit csak 
kifosztott &s sértilt csomagokra és a csomagrovatlapokba téte- 
lesen beirt csomagokra kell alkalmazni. A tdbbi kiildeményt 
csak sommasan kell ellendrizni. 


2. Amikor egy kicseré16 hivatal eltérést Allapit meg 
a csomagrovatlapban megadott értéknyilvanitassal ellatott cso- 
magok darabszama és a zarlatban talalt értéknyilvanitassal ella- 
tott csomagok darabszama kézétt, leletjelentést kell készitenie 
az értéknyilvaénitassal ellatott csomagok teljes darabszamanak 
helyesbitésére. 


121. cikk. Téviranyitva érkezett csomag ut&nkiildése 


1. Az utankiildS igazgatasnak leletjelentésben érte- 
sitenie kell minden téviranyitva érkezett csomagr6l azt az 
igazgatast, amelyt6l a csomagot kapta. 


2. Az utanktildd igazgatasnak minden, téviranyitva ér- 
kezett csomagot ugy kell kezelnie, mintha "A DECOUVERT" atmend 
csomagként érkezett volna. A tényleges rendeltetési igazgatas és 
- ha van - a csomag utanktildésében résztvevd atmend igazgatasok 
javara kell irnia a megfelel6 szallitasi dijakat. Az ut&nktildd 
igazgatasnak ilyenkor tirekednie kell arra, hogy a téviranyi- 
tott csomagok utankiildéséért jaré, Meg&llapodas 19. cikk. 5. be- 
kezdésében meghatarozott dijakat att6l az igazgat&st6l szedje 
be, amely a csomagot téviranyitotta. 
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122. cikk. Ures zs&kok visszaktildése 


1. Minden igazgatasnak biztositania kell a csomag- 
z4rlatai szamara sziikséges zsakokat; minden zsékon jelezni 
kell, hogy kinek a tulajdona. 


2. Az tires zsAkokat az egyik zsakban Ssszekétegelve 
vissza kell kiildeni a kévetkez6 zarlattal annak az igazgatasnak, 
amelyhez tartoznak; ha lehetséges, eredeti tovabbitasi utvona- 
lukon. 


3. Az tires zsakokat mindig dijmentesen kell vissza- 
ktildeni. 


4. Egyébként, az tires zsakok visszaktildésénél az 
Egyezmény Végrehajtasi Szabalyzatanak az tires zsAkok vissza- 
kiildésére vonatkozé rendelkezéseit kell alkalmazni /amelyeket 
jelenleg a Lausanne-i Egyezmény Végrehajtasi Szabalyzatanak 
161. cikke tartalmaz/. 


IV. Fejezet Csomagok kezelése a rendeltetési hivatalnal 


123. cikk. Kikétések a kifosztott, vagy sériilt csomagok kézbe- 
sitésénél 


1. A Meg&llapodas 26. cikk l/a/ alpontjaban meghataé- 
rozott esetekben a rendeltetési hivatalnak a CP14 sz. UPU tirla- 
pon, vagy hasonlé tirlapon jegyzékényvet kell felvennie a bizott- 
sagi ellenGrzésr6l, és azt a cimzettel ala kell iratni. 

A jegyzdkinyv egy példanyat 4t kell adni a cimzettnek, vagy - ha 
a kiildeményt nem fogadja el, vagy utanktildik - a csomaghoz kell 
csatolni. Egy példanyt annak az igazgatasnak kell megtartania, 
amely a jegyzdkinyvet felvette. 
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2. Az 1. békezdésben meghataérozott eljaras szerint ke- 
zelt csomagot vissza kell klildeni a feladénak, ha a cimzett visz- 
szautasitja a jegyzdkényv alairasat. 


124. cikk. Tértivevény kezelése tértivevényes, értéknyilvanitas- 
sal ellatott csomag-kézbesitése ut&n 


Kézvetlentil a tértivevényes csomag kézbesitése utan 
a rendeltetési hivatalnak megfelel6en kitéltve, a leggyorsabb 
utvonalon a feladé sz4mara dijtalanul vissza kell ktildenie a 
feladé altal jelzett cimre a C5 sz. UPU iirlapot, amely a csoma- 
got kisérte. A légi uton visszaktildétt tértivevényekre kék légi 
ragjegyet, vagy bélyegzSt kell tenni. Ha a tértivevény nem érke- 
zik meg, a rendeltetési hivatal hivatalb6l ujat 4llit ki. 


125. cikk. Csomagok visszakiildése és utanktildése 


1. Annak a hivatalnak, amely barmilyen okbél vissza- 
ktild egy csomagot, kézirassal, vagy bélyegz6 utjan, vagy cimké- 
vel a csomagon és az azt kisér6 csomagrovatlapon meg kell adnia 
a kézbesithetetlenség okat. Az okot francia vagy angol nyelven 
kell megadni, vilagos és témér formaban, mint pl: "NOT KNOWN", 
vagy "INCONNU", "REFUSED", vagy "REFUSE", "TRAVELING", vagy 
"EN VOYAGE", "GONE AWAY", vagy "PARTI", "UNCLAIMED", vagy "NON 
RECLAME", "DECEASED", vagy "DECEDE", stb. 


2. A rendeltetési hivatalnak a ra vonatkozé cimada- 
tokat at kell huznia és minden ilyen csomag cimoldalara "RETURN" 
vagy "RETOUR" jelzést kell irnia; és a "RETURN" vagy "RETOUR" 
jelzés mellett keletbélyegzS lenyomatat is alkalmaznia kell. 


3. A csomagot eredeti csomagolas&ban, az eredeti v4m- 
Grunyilatkozat kiséretében kell visszaktildeni. Ha a csomagot bar- 
milyen okb6l at kellett csomagolni, a csomag felvevohivatalnanak 
nevét, a csomag ragszamat és a felvétel iddpontjat jelezni kell 
az uj csomagolason. 
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4. Ha légi csomagot feltileti uton ktildenek vissza, 
az "AIR MAIL", vagy "PAR AVION" és minden olyan feljegyzést, 
amely a légi uton térténd tovabbitasra vonatkozik, két vas- 
tag, vizszintes vonassal at kell huzni. 


5. A 3-4. bekezdésben emlitettek az ut&anktildétt 
csomagokra is vonatkoznak. Ezenkiviil a "REEXPEDIE" megjegy- 
zést kell felttintetni a rovatlap "Megjegyzés" hasdbjaban. 


126. cikk. Visszavételi és cimvaltoztatasi kérelmek kezelése 


A visszavételi, vagy cimvaltoztatasi kérelem kézhez- 
vétele ut&n a rendeltetési igazgatasnak meg kell keresnie a 
kérdéses csomagot, és ha tudja, a kérelmet teljesitenie kell. 


127. cikk. Eladas; megsemmisités 


1. Amikor egy csomagot a Megallapodas 23. cikke ren- 
delkezéseinek megfelelden eladtak, vagy megsemmisitettek, el- 
adasi, vagy megsemmisitési jegyzdkényvet kell felvenni. A jegy- 
zkSnyv egy példanyaét meg kell ktildeni a felvevd hivatalnak. 


2. Az eladasb6l szarmazé bevételeket a csomagot ter- 
held dijaknak és az eladasaval kapcsolatban felmertil6 kéltségek- 
nek a megtéritésére kell forditani; a bevételb6l fennmaradé dSsz- 
szeget pedig - ha ilyen van - meg kell kiildeni a felvev6d hiva- 
talnak, amely azt, az Ssszeg tovabbitasi kéltségeinek levonasa 
utén kifizeti a feladénak. 


V. Fejezet Tudakozvanyok 
128. cikk. Tudakozvanyok kezelése 

Minden csomag iranti tudakozvanyt az Egyezmény Végre- 
hajta&si Szabalyzata tudakozvanyokra vonatkoz6 rendelkezéseinek 


megfelelden kell kezelni /amelyek jelenleg a Lausannei-i Egyez- 
mény Végrehajtasi Szab&lyzatanak 143. cikkében szerepelnek/. 
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129. cikk. Vissza nem érkezett tértivevényre vonatkozé6 tuda- 
kozvanyok 


Amikor a felad6 olyan tértivevény irant tudakozédik, 
amelyet ésszerti idGn beltil nem kapott vissza, a tudakozvanyt 
az Egyezmény Végrehajtasi Szabalyzat4ban a tudakozvanyokra eld- 
irt rendelkezéseknek megfelelGen kell kezelni /amelyek jelenleg 
a Lausanne-i Egyezmény Végrehajtasi Szabalyzatanak 131. cikk 5. 
bekezdésében szerepelnek/. 


VI. Fejezet Dijak meghataérozasa 
130. cikk. Végdijak meghatarozasa 


Minden igazgatasnak olyan végdijat kell megallapi- 
tania, amely megfelel a szolgalat-ellatas kéltségeinek, vagy 
amely az Egyetemes Postaegyesiilet Postacsomag Megallapodas 
dijeldirasain alapszik. 


131. cikk. Szdrazf6ldi 4tszallitasi dijak 


Minden igazgatasnak egyetlen szarazféldi atszalli- 
tasi dijat kell megallapitania az alabbiak szerint. 


1. Egy 8 egymast kévetd héthdl 4116 statisztikai 
iddszakra minden igazgatasnak, amely a masik igazgatas ut- 
jan Atmend csomagokat kiild, CP12 UPU trlapot, vagy hasonlé tir- 
lapot kell kiallitania és a masik igazgatasnak tovabbitania, 
felsorolva az Aatmend csomagokat sulyfokozatonként és a zarlat- 
ban levS Atmend csomagok brutté dsszsulyat. A statisztikai idd- 
szak alatt mindegyik igazgatasnak a kévetkez6 adatokat kell 
feljegyeznie a masik igazgatast6l1 érkez6 minden olyan csomagot 
illetGen, amely sz4mara szarazf6ldi aAtmenS szolgélatot nyujt, 
és sz4razfSldi Aatmend dijat a jelen cikk 2-5. bekezdésében el6- 
irt rendelkezéseknek megfelelGen kell kiszamitania: 
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ja] azoknak az atmenS csomagoknak az isszdarabsz4ma, 
amelyek az Egyetemes Postaegyesiilet Postacsomag Meg&llapodasa- 
nak a szarazf6ldi a4tszallitasi dijakra vonatkozé eldirAsaiban 
szerepld egyes sulyfokozatokba esnek; és 


/b/ a fenti, /a/ alpontban felirt minden csomag 
brutté sulya kilogrammban. 


2. Meg kell hatarozni azt a sulyozott atlagtavolsa- 
got, amelyre a masik igazgatast6l érkezd atmenS csomagokat sza- 
razféldi uton szallitjak a statisztikai id6szak alatt. 


3. Az egyes sulyfokozatokba tartoz6 valamennyi tranzit- 
csomagra a teljes szarazfSldi Atszallitasi dijat az egyes sulyfo- 
kozatokba tartozé tranzitcsomagok darabszamanak az UPU Postacso- 
mag Megallapodas /jelenleg a Lausanne-i Postacsomag Megallapodas 
47. cikkében meghat&rozott/ sz4razfdldi Atsz4llitasi dijak tAbla- 
zatanak a jelen cikk l/a/ alpontjah6l és 2. bekezdéséb6d1 vett 
adatokra térténS alkalmazdsaval meghatarozott dijrészekkel valé 
beszorzasaval kell meghat&rozni. 


4. A 3. bekezdés szerint meghatarozott minden egyes 
sulyfokozatra Sssze kell adni a teljes tranzitdijrészeket, hogy 
meg lehessen kapni az adatgylijtés iddszaka alatt érkezett vala- 
mennyi tranzitcsomagra az egytittes szarazfSldi atszallitasi di- 
jat aranyfrankban. 


5. A kilogrammonkénti szarazféldi atszallitasi dij 
meghatérozasaéhoz a 4. bekezdés szerint meghatarozott, aranyfrank- 
ban kifejezett, egylittes szarazféldi atszallitasi dijat el kell 
osztani az l/a/ alpont értelmében régzitett bruttésullyal és az 
eredménylil kapott dijat a legkizelebbi egytized aranyfrankra 
kell kikerekiteni. 


6. Mindegyik igazgat&snak az 5. bekezdés szerint 
kapott sz4razfSldi atszallitasi dijat kell alkalmaznia a 
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Megallapod&s 34. cikke szerint szarazfS5ldi uton szallitott 
valamennyi tranzitcsomag bruttésulyara. 


132. cikk. A tengeri AtszAllitasi dijak meghatarozasa 


Mindegyik igazgatasnak egyetlen tengeri atsz4lli- 
tasi dijat kell megallapitania az alabbiak szerint: 


1. Egymast kévet5-8 hét adatgytijtési iddszaka alatt 
az az igazgatas, amelyik a m&sik igazgatas tengeri szolgala- 
tai utjan tranzicsomagokat kiild, kételes kitélteni és a ma- 
sik igazgat&snak megktildeni egy UPU CP12 iirlapot, vagy egy 
ahhoz hasonlé nyomtatvanyt, sulyfokozatonként felsorlva 
benne az ilyen tranzitcsomagokat és felttintetve az ilyen 
tranzitcsomagok bruttésulyat. A statisztikai iddszak alatt 
mindegyik igazgat&snak a kévetkez6 adatokat kell régzitenie 
valamennyi, a masik igazgatast61 eredd tranzitcsomagrél1, 
amely igazgatas részére tengeri tranzit szolgAlatot lat el 
és tengeri dijat jelen cikk 2-5. bekezdéseiben foglaltak 
szerint kell kiszamitania. 


ja/ azoknak az A4tmend csomagoknak az désszdarab- 
sz4ma, amelyek az Egyetemes Postaegyestilet Postacsomag Megalla- 
podasa4nak a tengeri A4tsz4llitasi dijakra vonatkozé eldirasaiban 
feltiintetett egyes sulyfokozatokba esnek; és 


/b/ a fenti, /a/ alpontban felirt valamennyi cso- 
mag bruttésulya kilogrammokban. 


2. Meg kell hat&rozni azt a sulyozott atlagtavol- 
s&got, amelyen a masik igazgataés tranzitcsomagjait tengeri 
uton a statisztikai id6dszak alatt szallitjak. 


3. Az egyes sulyfokozatokba tartozé valamennyi 
tranzitcsomagra a teljes tengeri dijat az egyes sulyfokoza- 
tokba tartoz6 tranzitcsomagok darabszamanak az UPU Posta- 
esomag Meg&llapodds /jelenleg a Lausanne-i Postacsomag Meg- 
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A@llapodas 49. cikkében meghatarozott/ tengeri-dijak tablaza- 
tanak a jelen cikk 1/a/ alpontjab6l és a 2. bekezdésébd1 vett 
adatokra térténd alkalmazAsAval meghat4rozott dijrészekkel 
valé beszorzasaval kell meghatarozni. 


4. A 3. bekezdés szerint meghatarozott minden 
egyes sulyfokozatra Sssze kell adni a teljes tengeri dijré- 
szeket, hogy meg lehessen kapni az adatgyiijtés iddészaka alatt 
érkezett valamennyi tengeri tranzitcsomagra az egyiittes tenge- 
ri tranzitdijat aranyfrankban. 


5. A kilogrammonkénti tengeri dij meghat&rozasa- 
hoz a 4. bekezdés szerint meghatarozott, aranyfrankban kife- 
jezett, egylittes tengeri dijat el kell osztani az 1/b/ al- 
pont értelmében felirt bruttésullyal és az eredménytil kijétt 
dijat a legkézelebbi egytized aranyfrankra kell kikerekiteni. 


6. Mindegyik igazgatas az 5. bekezdés szerint ka~ 
pott tengeri dijat alkalmazza a MegAllapodds 35. cikkének eld- 
irasai szerint a tengeri uton szAllitott valamennyi tranzitcso- 
mag bruttésulyara. 


VII. Fejezet Elszamolas 


133. cikk. A felvevd igazgataés Altal a tébbi igazgatas javara 
irandé dijak és jarandésAgok ; 


1. Zarlatban térténd kicserélés esetében a felvevid 
igazgatas a rendeltetési igazgatas és minden egyes kézvetitd 
igazgata4s javara irja a nekik jaré végdijakat, szarazfsldi- és 
tengeri AtszAllitdsi dijakat, valamint a légiszallitasi jaran- 
désagokat. 


2. Zarlaton kiviil térténdS "A DECOUVERT" tranzit 
esetében a felvevd igazgatasnak: 
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ja] a zarlat rendeltetési igazgatasa javara kell ir- 
nia az 1. bekezdésben hivatkozott dijakat, valamint az azt ké- 
vetS kizvetit6S igazgatasoknak és a rendeltetési igazgatasnak 
j4r6 dijakat; és 


/b/ a z&rlat rendeltetési igazgatasat megeldz6 
k6zvetitS igazgatasok javara kell irnia az 1. bekezdésben hi- 
vatkozott dijakat. 


134. cikk. A dijrészek és dijak jévadiradsa és behajt4sa utan~ 
klildés és visszaktildés esetében 


1. Amikor a dijrészeket és dijakat nem fizetik meg 
az ut&nktildéskor, illetve visszaktildéskor, az ut&nklildd, illetve 
visszakiild6 igazgatasnak az ilyen dijrészek és dijak jévairasat 
és behajtasat illetGen az alabbiak szerint kell eljarnia. 


2. Minden harmadik orszagba utanklildétt csomagért 
az utanklild6 igazgatasnak be kell szednie a Megallapodas 20. 
cikke 5. bekezdésében felsorolt dijrészeket és dijakat a cim- 
zett6l vagy att6l az igazgatast61, amelyhez a csomagot tovab- 
bitjak. Ha valamilyen ok miatt az utankiild6 igazgatas nem tudja 
behajtani az ilyen dijakat a cimzett6l, vagy att6l az igazgatas- 
t61, amelyhez a csomagot tovabbitjak, azokat a felvevd igazga- 
tast6l1 kell beszednie. 


3. Minden feladéhoz visszaktild6tt csomagért a vissza- 
kU1d6 igazgatasnak be kell szednie a Megallapodas 18. cikke 4. 
pontjaban eldirt dijrészeket és dijakat a felvevd igazgatasté1. 


4. Az utanktildS igazgatasnak a kézvetits igazgata- 
sok javara kell irnia a nekik jaré dijrészeket. 


5. Téviranyitott csomag utanktildés esetében a dij~ 


részek 6s dijak jévairasaét és behajtasat a 121. cikk. 2. be~ 
kezdésében foglaltak szerint kell eszkézéini. 
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6. A dijakat UPU CP25 mint&ju vagy ahhoz hasonlé 
lirlapon részletesen fel kell ttintetni. 


135. cikk. A szamadasok készitése 


1. Mindegyik igazgatasnak a masik igazgat4stél ka- 
pott valamennyi kiildeményér6l1 negyedévenként el kell készite- 
nie: 


ja/ a £feltileti uton sz&llitott csomagokra vonatko- 
zdélag egy UPU CP15 tirlapon vagy ahhoz hasonlé nyomtatvanyon 
készitett, indité hivatalonként és zarlatonként az esedékes 
bsszegeket felttintetS kimutatast, a csomagrovatlapokba be- 
irt csomagok bruttésulydt a megfeletS dijtétel és a vonatko- 
z6 negyedévre jaré teljes Ssszegek felttintetésével; 


/b/ a légi uton sz4llitott csomagokra vonatkoz6- 
lag UPU CP15 /bis/ tirlapon vagy ahhoz hasonlé nyomtatvanyon, 
indit6 hivatalonként és zarlatonként az esedékes Ssszegeket 
felttintetS kimutat&st, a légi csomagrovatlapokba beirt csoma~ 
gok bruttésulya&t a megfelelS dijtétel és a vonatkozé negyed- 
évre jaré teljes Ssszegek felttintetésével. 


2. Csomagrovatlap helyesbitése esetében az ilyen 
helyesbitésr6l késztilt leletjelentés szA4m&t 6s keltét fel 
kell ttintetni az esedékes Ssszegek kimutat4sara szolg4lé fir- 
lap "Megjegyzések" has&bjaban. 


3. Az esedékes itsszegek kimutatasait UPU CP16 tix- 
lapon, vagy ahhoz hasonlé6 nyomtatv4nyon két példdnyban készi- 
tett sz&madasban kell dsszesiteni. 


4. Az Ssszesitett sz4mad4st, azokkal az esedékes 
dsszegeket felttintetS kimutatasokkal egylitt, amelyre vonat- 
koztk, /de a csomagrovatlapok nélktil/ a leggyorsabb tavabbi- 
t&si uton meg kell kiildeni a felvevd igazgatasnak a negyed- 
évet kivetd két hénapon beltil tbrténd feltilvizsgélasa végett. 
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"Nemleges" szamadast nem kell késziteni. Az Ssszesitett szam- 
adas egyenlegében megdllapitott Ssszegeknél a centimokat el 
kell hagyni. Barmilyen eltérést az eltérések kimutatdsaba 
kell felvenni, melyet UPU CP17 tirlapon vagy ahhoz hasonl6 
nyomtatvanyon kell elkésziteni. Az eltérésekr6é1 készitett 
minden egyes kimutat4st két példanyban meg kell kiildeni az ér- 
dekelt igazgatasnak, amely az abban .megallapitott Ssszeget a 
kévetkez6 Ssszesitett szamad&saba kiteles beAllitani; nem kell 
eltérési kimutatAst késziteni, amikor az eltérések tsszege 
sz4madasonként a tiz frankot nem haladja meg. 


5. Az Ssszesitett szamadasokat feltilvizsgalasuk 
és elfogadasuk utan, a megktildéstik napjat6é1 szamitott két hé- 
napon beliil, a vonatkozé esedékes Ssszegeket feltiintetS kimu- 
tatasokkal egytitt, vissza kell ktildeni a szamadasokat készi- 
t6 igazgatasnak. Ha az Ssszesitd szamadast készit6 igazgatas 
ezen iddszak alatt nem kap médositasi értesitést, az ésszesi- 
tett sz4madast teljes mértékben elfogadottnak kell tekinteni. 


6. Az 6sszesitett szamadasokat a kivetelS igazgatas~ 
nak UPU CP18 tirlapon, vagy ahhoz hasonlé nyomtatvanyon készi- 
tett negyedévi fSleszamolasban kell Ssszesitenie, melyet azon- 
nal meg kell ktildeni a tartoz6 igazgatasnak. 


7. Amikor a Meg&llapodas 29. cikkében foglaltaknak ~ 
megfelel6en a felelés igazgatast6l fizetések behajtasara van 
sztikség 6s az tébb Ssszeget foglal maga&ban, ezeket az dsszege- 
ket UPU CP22 tirlapon vagy ahhoz hasonlé nyomtatvanyon kell 
ésszesiteni és a végdsszeget &t kell vinni az Ssszesitett szam- 
adasba. 


136. cikk. Légi csomagzarlatok szamadasai 


A légi csomagzarlatok légi szAllitasaéért esedékes 
dijak szamadas&t a Lausanne~i Egyezmény Végrchajtasi Szabalyzat 


_ 200. - 204. cikkeiben a légiszallitasi dijak elszamolasara el16- 


irt rendelkezések szerint kell dsszeallitani. 
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137. cikk. A sz4madasok kiegyenlitése 


1. A £Slesza4molasok végegyenlegének Ssszegét a tar- 
tozé igazgatasnak a kévetelS igazgataés részére az Egyezménynek 
a szamadasok kiegyenlitésre vonatkozé /jelenleg a Lausanne-i 
Egyezmény 12. cikkében foglalt/ eldirasai szerint kell megfi- 
zetnie. 


2. A fSlesz4molasnak két példanyban tdrténd Sssze~ 
allitasa és megktildése az elfogadasi zaradékkal visszaktilden- 
a6 désszesitett szamadasok bevarasa nélkttl is megtdérténhet, 
mihelyt egy igazgatas a szébanforg6 iddszakra vonatkozé va~ 
lamennyi sza4madas birtokaban megallapitja, hogy 6 a kiévetelsd. 
A tartozé igazgataés részér6l a fSleszA4molas feltilvizsgalasa~ 
nak, a két példany kdztil az egyik példany tartozé igazgatashoz 
valé visszaktildésének és az egyenleg tartoz6 igazgataés altal 
térténd kifizetésének a fSlesz4molas kézhezvételétdl szdmitott 
harom hénapon beltil meg kell térténnie. 


VIII. Fejezet Vegyes rendelkezések 
138. cikk. Meghataroza4sok 


A Meg&llapodas 2. cikkében szereplS meghatarozasok 
erre a Részletes Szabalyzatra is alkalmazandék. 


139. cikk. Az okiratok Grzési ideje 

1. Az ckiratokat legalabb tizennyolc hénapig kell Griz- 
ni, azt a napot kivetd napt6l szamitva, amelyre az okiratok vonat~- 
koznak. ° 


2.A vitas tigyre, vagy felszélalasra vonatkoz6 ok- 
iratot az tigy rendezéséig meg kell Srizni. Ha a nyomozas ered- 
ményér6l szabalyosan értesitett felszélalé igazgatas a kiézlés 
keltétd1 szamitott hat hénapon beliil nem tesz észrevételt, az 
ltigyet elintézettnek kell tekinteni. 
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140. cikk. VAltoztatasok vagy médositasok 


delen Részletes Szabadlyzat az érdekelt igazgatasok 
Altal médositasok eszkizSlésére felhatalmazott tisztviseldk 
kSzStti levélvaltdssal, kézis megegyezéssel megvAltoztathatd6 
vagy médosithaté. 


IX. Fejezet Zarérendelkezések 


141. cikk. A Részletes Szabalyzat hatdlyba lépése és érvényes- 
ségi ideje 


1. Jelen Részletes Szabalyzat ugyanazon a napon 1ép 
hatalyba, mint a Postacsomag Megallapodds, amelyre vonatkozik. 


2. Jelen Részletes Szabalyzat és a 140. cikk .értel- 
mében benne eszkizélt barmilyen médosités érvényességi ideje 
azonos a Postacsomag Megallapodaséval, amelyre vonatkozik. 


/és magyar 
Késztilt két példanyban angol nyelven és alairt&ék 


Washington D.C.-ben 1979. majus h6é 11. napjan. 


A Magyar Népkéztarsasa4g részérd1: 


pi 


postavezérigazgaté 


Az Amerikai Egyestilt Allamok részér61: 


hE azgaté 


TIAS 9797 


[32 UST 


32 ust] Hungary—Postal Service—May 11, 1979 1818 





The foregoing Agreement between the United States 
of America and the Hungarian People's Republic for the ex- 
change of Parcel Post items and the Detailed Regulations of 
the Agreement have been negotiated and concluded with my 
advice and consent and are hereby approved and ratified. 

In testimony whereof I have caused the seal of the 


United States of America to be hereunto affixed. 


[SEAL] 
a 7 [7] 
omg ler 
By, Presiden 





Washington, D.C., August 8, 1979. 


+ Jimmy Carter. 
7 Cyrus Vance. 
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NICARAGUA 


Agricultural Commodities 


Agreement amending the agreement of August 31, 1979, as 
amended. 

Effected by exchange of notes 

Dated at Managua June 19, 1980; 

Entered into force June 19, 1980. 


The American Embassy to the Nicaraguan Ministry of Foreign Affairs 
No. 115 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Exterior of the Republic of Nicaragua and 
has the honor to refer to the Agricultural Commodities Agreement 
signed by Representatives of our two Governments on August 31, 
1979, as amended February 11, 1980 and March 25, 1980, ['] and 
to propose that Part II, Particular Provisions of that Agreement 
be further amended as follows: 


1. In Item I, Commodity Table: 


A. On line entitled Wheat/Wheat flour, under appropriate 
column headings delete quote 40,000—dollars 7.1 unquote 
and insert quote 60,000—dollars 10.6 unquote. 

B. Delete in its entirety the line entitled quote rice unquote. 

C. On line entitled quote soybean/cotton seed oil unquote, 
under appropriate column headings, delete quote 5,700— 
4.5 unquote and insert quote 10,200—7.0 unquote. 

D. On line entitled quote total unquote delete quote dollars 
12.6 unquote, and insert quote dollars 17.6 unquote. 

2. In Item III, Usual Marketing Table, delete in its entirety the 
line entitled quote Rice unquote. 

3. In Item IV, Export Limitations, Paragraph B, Commodities to 
which Export Limitations Apply, delete the words, quote for 
rice—rice, in the form of paddy, brown or milled; unquote. 


All other terms and conditions of the August 31, 1979 Agreement, 
as amended, remain the same. 


1 TIAS 9790; ante, p. 1615. 
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If the foregoing Amendment is acceptable to your Government, we 
propose that this note, together with your reply thereto, constitute an 
Agreement between our two Governments to become effective on the 
date of your Diplomatic Note in reply. The Embassy of the United 
States of America avails itself of this opportunity to renew to the 
Ministry of Exterior the assurances of its highest consideration. 


EmBassy oF THE Unirep Starres oF AMERICA. 
Manacua, June 19, 1980 
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The Nicaraguan Ministry of Foreign Affairs to the American 
Embassy 





MINISTERIO 
DEL i ‘ 
EXTERIOR 





MANAGUA. D. N. 
DIRECCION RELACIONES 
ECONOMICAS INTERNACIONALES . 
MSR, No. 167 


El Ministerio del Exterior saluda muy atentamente 
a la Honorable Embajada de los Estados Unidos de América 
y tiene el honor de dar aviso de recibo a la nota verbal 
No. 115 de fecha 19 de junio en curso, por la que al refe 
rirse al Convenio de la Venta de Productos Agricolas cele 
brado entre Nicaragua y los Estados Unidos de América el 
31 de agosto de 1979, enmendado el 11 de febrero de 1980 
y el 25 de marzo de 1980, se propone una nueva enmienda 
en los siguientes términos: 
aes Ee Punto I, Tabla de Productos: 
A. En la linea titulada Trigo/Harina de 
trigo, bajo el encabezamiento y colum 
nas apropiadas; cfimbiese 40,000 - 7.1 
2 60,000 10.6, 
B. Execlfiyase totalmente la linea titulada 
arroze 
Cc. En la linea titulada soya/aceite de 
semilla de algod6n, bajo el encabeza ~- 
miento y columna apropiada, cf&mbiese 
5,700 - 4.5 a 10,200 - 7.0. 
D. En la linea titulada Total, cfimbiese 
d6lares 12.6 a délares 17.6. 


A LA HONORABLE EMBAJADA 
DE LOS ESTADOS UNIDOS DE AMERICA 


MANAGUA 
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2. , Bajo Punto III, Tabla Usual de Mercadeo, 
exclfiyase totalmente la linea titulada 
Arroz. 

3. Bajo Punto IV, Limitaciones de Exporta- 
cién p4rrafo B, Productos a los cuales 
se aplican las Limitaciones de Exporta - 
cién, exclfiyanse las palabras Para Arroz- 
Arroz con c4scara, café o trillado. 

Todos los demfs términos y condiciones del Convenio 
del 31 de agosto de 1979, pernaneceran iguales, 

Si la enmienda anterior es aceptable para su Gobierno, 
proponemos que esta Nota Diplomatica conjuntamente con su 
respuesta, constituyan un Convenio entre nuestros Gobiernos 
a ser efectivo a partir de la fecha de su respuesta. 

En respuesta se comunica que la Junta de Gobierno de 
Reconstrucci6én Nacional acepta la enmienda propuesta en los 
términos que se dejan trascritos, constituyendo la nota de 
la Honorable Embajada de los Estados Unidos de América en re- 
ferencia y esta contestacién un Convenio entre los dos Gobier- 
nos que entrar& en vigor a partir de esta fecha, 

El Ministerio del Exterior aprovecha la oportunidad 
para reiterar a la Honorable Embajada de los Estados Unidos 
de América las seguridades de su m4s alta y distinguida conside= 
racién,. 


Managua, 19 de junio de 1980, 
[SEAL] 
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TRANSLATION 


REPUBLIC OF NICARAGUA 

Ministry of Foreign Affairs 

Department of International 
Economic Relations 


No. 167 


The Ministry of Foreign Affairs presents its compliments to the 
Enbassy of the United States of America and has the honor to acknowl- 
edge receipt of its note verbale No. 115 of June 19, 1980 referring 
to the Agreement for Salesof Agricultural Commodities concluded 
between Nicaragua and the United States of America on August 31, 1979, 
as amended on February 11, 1980 and March 25, 1980, and proposing a 


new amendment worded as follows: 


[For the English language text, see pp. 1814-1815] 


accepts the proposed amendment, the terms of which are transcribed 
above. Therefore, the aforementioned note of the Embassy of the United 
States of America and this reply constitute an agreement between the 
two Governments, which shall enter into force today. 

The Ministry of Foreign Affairs avails itself of this opportunity 
to renew to the Embassy of the United States of America the assurances 


of its highest consideration. 


Managua, June 19, 1980 


[Initialed] 
(sean) 


Enbassy of the United States of America, 
Managua. 
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Agricultural Commodities 


Agreement signed at Kingston February 8, 1980; 
Entered into force February 8, 1980. 
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74 AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF JAMAICA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government of 
Jamaica agree to the sale of agricultural commodities specified below. This 
agreement shall consist of the Preamble and Parts I and III of the agreement 
signed August 8, 1977, [‘] together with the following Part II:< 


PART II — PARTICULAR PROVISIONS 


Item I. Commodity Table: 


‘Approximate 
Supply Period Maximum Maximum Export 
(United States Quantity Market Value 

Commodity Fiscal Year) (Metric Tons) (US$ Millions) 
Wheat Flour 1980 3,800 $ 1.00 
Corn 1980 59,000 6.75 
Soybean/Cottonseed Oil 1980 1,000 0.75 
Blended/Fortified Foods 1980 5,000 1.50 
TOTAL 10.00 


Item II - Payment Terms: Convertible Local Currency Credit: 


A. Initial Payment - None. 

B. Currency Use Payment - None. 

C. Number of Installment Payments ~ Ten (10). 

D. Amount of each Installment Payment — Approximately equal 
annual amounts. 

E. Due Date of First Installment Payment - Three (3) years after 
the date of the last delivery of commodities in each calendar 
year. 

F. Interest Rate - Three (3) percent. 


Item IIT -Usual Marketing Table: 


Import Period Usual Marketing 
(United States Requirement 


Commodity Fiscal Year) (Metric Tons) 

Wheat/Wheat Flour 1980 137,000 

(Wheat Basis) 

Feed Grains 1980 50,000 a 
Edible Vegetable Oil 1980 6,000 of which at least 
and/or Oil Bearing seeds 4,800 shall be 
(oil equivalent basis) imported from the 


United States. 
Blended/Fortified Foods 1980 * None 
Item IV — Export Limitations: 
A. Export Limitation Period: 
The export limitation period shall be United States Fiscal Year 


1980, or any Subsequent United States Fiscal Year during which commodities 
financed under this agreement are being imported or utilized. 


tees \ 
1 TIAS 8824; 29 UST 373. 
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B. Commodities to which Export Limitations Apply: 


For the purposes of Part I, Article III A (4) of this agreement, the 
commodities which may not be exported are: for wheat flour - wheat, wheat 
flour, rolled wheat, semolina, farina, and bulgar (or the same products under 
a different name); for corn - corn, cornmeal, barley, grain sorghum, rye, oats, and 
any other feedgrains including mixed feeds containing predominantly such 
grains; for soybean/cottonseed oil - all edible vegetable oils including 
peanut oil, soybean oil, cottonseed oil, rapeseed oil, sunflower oil, sesame 
oil, and any other edible vegetable oil or oil bearing seeds from which these 
oils are produced; and for blended/fortified foods - blended/fortified foods. 


Item V- Self-Help Measures: 


A. In implementing these self-help measures specific emphasis will be 
placed on contributing directly to development progress in poor rural areas 
and on enabling the poor to participate actively in increasing agricultural 
production through small farm agriculture. 


B. The Government of Jamaica agrees to undertake the following measures 
and in doing so to provide adequate financial, technical, and managerial 
resources for their implementation: 


1. Support efforts of the Ministry, of Agriculture to improve its 
agricultural planning capacity in order to improve the formulation 

of agricultural policy and the design and evaluation of agricultural 
projects. As part of this effort, the Government of Jamaica will 
undertake steps to improve training opportunities for officials in 
the Ministry of Agriculture in appropriate managerial, administrative, 
and technical skills. 


2. Continue the efforts of the Ministry of Agriculture directed 

at helping to make Jamaica more self-sufficient in food crops by 
intensifying local cultivation of food, as outlined in the Emergency 
Production Plan. As part of this effort, the Government of Jamaica 
will: A) expand and improve its agricultural extension service and 
upgrade the training of extension agents at the Jamaica School of 
Agriculture and related institutions, B) study the need for, and 
benefits of, a network of agricultural research stations and the 
steps and resources required to establish such a net work, and C) 
strengthen its ability to coordinate presently existing agricultural 
research, education, and extension efforts directed at the small-scale 
farmers. 


3. Continue to support soil conservation and erosion control 
measures and the development of farming plans to maximize agricultural 
productivity of small-scale farmers. 


4. Provide personnel and financial support to the efforts and 
programs of the Ministry of Agriculture to increase the effectiveness 
and efficiency of the agricultural marketing system. 


5. Provide adequate personnel and financial support for the 
development and expansion of inland fish production throughout the 
country. 


6. Provide adequate financial support for rural primary schools 
to continue the development and implementation of a curriculum with 
an agricultural focus and to train teachers through in-service 
training to implement the revised curriculun. 


7. Develop within the Government of Jamaica, in conjunction with 


the Ministry of Health and Environmental Control, a comprehensive 
and integrated population and development policy. 
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8 Strengthen the ability of the Ministry of Health's National 
Family Planning Board to carry out national family planning and 
population programs designed to reduce high rates of adolescent 
fertility. 


9. Provide financial support and personnel to an analysis and 
evaluation of the nutritional impact and management efficiency 
of the supplementary feeding program. 


Item Vi ~ Economic Development Purposes for which Proceeds Accruing 
to the Importing Country are to be Used: 


A. The proceeds accruing to the importing country from the sale of 
commodities financed under this Agreement will be used for financing the 
self-help measures set forth in Item V, above, and for activities in the areas of 
Agriculture, Health, Nutrition, Family Planning, Education, Housing, and for 
school and maternal/child health feeding. 


B. In the use of proceeds for these purposes, emphasis will be placed 
on directly improving the lives of the poorest of the recipient country's 
people and their capacity to participate in the development of their country. 


Item VII -Other Provisions: 


A. The Government of the exporting country agrees to waive repayment 
of up to that part of the product value which is attributed to the costs of 
processing, enrichment and/or fortification of the blended or fortified foods 
to be financed under this agreement. The cost to the Government of the 
importing country for such commodities shall be the value of the quantity of 
the basic whole grain on which such commodities are based, determined by the 
Government of the exporting country as of the date of sale of blended or 
fortified foods. 


B. The Government of the importing country assures the Government of 
the exporting country that benefits accruing by virtue of this waiver will 
be passed on to the individual recipients of such foods by means of free 
distribution through schools and maternal/child health centers. 


C. Not later than one year after the close of the supply period for 
blended/fortified foods provided under this agreement, the Government of the 
improting country will furnish the Government of the exporting country a 
report describing the purposes for which such commodities were used, the 
locations in which they were used, and the average daily number of recipients 
benefitting from the distribution of those commodities. 


IN WITNESS WHEREOF, the respective representatives, duly authorized for 
the purpose, have signed the present agreement. : 


DONE at Kingston, Jamaica, in duplicate, this 8th day of February 1980. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF JAMAICA 


UNITED STATES OF AMERICA 


Loren E. Lawrence Eric 0. Bell 
Ambassador Minister of Finance and Planning 
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1. 


MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE NATIONAL FUND FOR SCIENTIFIC RESEARCH 
(Fonds National de la Recherche Scientifique/ 
Nationaal Fonds voor Wetenschappelijk Onderzoek) 
(FNRS/NFWO) OF BELGIUM 


This Memorandum of Understanding constitutes an agreement 
between the National Science Foundation (NSF), an agency of 
the Government of the United States of America, and the 
National Fund for Scientific Research (FNRS/NFWO), a private 
foundation funded mainly by the Government of Belgium, for the 
development of a cooperative program in the sciences. 


The scope of this program covers all recognized branches of 
the natural, social, and engineering sciences, including 
Mathematics. To initiate the program, NSF and FNRS/NFWO 
(hereinafter sometimes referred to as "the parties") -will 
identify specific scientific areas for cooperation. Other 
areas may be determined by mutual agreement in the future. 


Activities within the approved subject matter areas may 
include: 


3.1 individual visits, exchange of scientific personnel and 
fellowships; 


3.2 joint seminars and workshops; 


3.3 joint research; 
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3.4 staff exchanges. 
Other activities may be added by mutual agreement. 


Seientifie and technical information derived from activities 
under this Memorandum of Understanding shall be made available 
to the international scientific community through customary 
channels and in accordance with normal scientific procedures. 
The Annex to this Memorandum of Understanding shall govern in 
eases where particular results derived from activities under 
this Memorandum are subject to copyright or patent protection. 


This Memorandum of Understanding is undertaken to facilitate 
pursuit of the scientific objectives of each party. Its 
financial terms are based on a general mutuality of interest, 
not strict reciprocity. Accordingly, each party shall bear 
the costs of its own participation in the program, unless 
agreed otherwise. The participation of each party shall be 
subject to the availability of funds. 


The parties will hold an annual joint staff meeting for review 
of the program, program planning, and for the conduct of 
program business, unless agreed otherwise. In addition, 
responsible staff of the two parties will consult as often as 
required for the purpose of maintaining administrative 
efficiency and jointly considering current and proposed 
activities. 


In accordance with the standard procedures and regulations 
governing the NSF and FNRS/NFWO, each party shall inform the 
scientific community in its own country of the opportunities 
for cooperation made possible by the progran. 


Each party will prepare an annual report on the. program in 
timely fashion according to its own fiscal year system and 
provide -a copy to its counterpart. Copies of the reports 
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shall be made publicly available in accordance with the laws 
of the respective country. 

9. This Memorandum of Understanding shall enter into force on the 
date of signature by the Director of the NSF and by the. 
President of the FNRS/NFWO, and shall remain in force for five 
years unless renewed by mutual consent, or unless terminated 
by either party upon the provision of written notice, six 
months in advance, to the other party. Such termination shall 
not affect activities approved or in progress under terms of 
this Memorandum of Understanding. 

10. This Memorandum of Understanding is documented in English in 
two original copies. 

Done at ce {. this 2 a day of . ’ 
1980. 
FOR THE . FOR THE 
NATIONAL FUND FOR : NATIONAL SCIENCE FOUNDATION 
SCIENTIFIC RESEARCH OF THE 
(FNRS/NFWO) UNITED STATES OF 
OF BELGIUM AMERICA 
fs 
Professor Dr. E. BETZ Dr. Richard C. ATKINSON 


President Director 
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Annex 


PATENT AND COPYRIGHT PROVISIONS 
OF THE 
MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE NATIONAL FUND FOR.SCIENTIFIC RESEARCH 
(Fonds National de la Recherche Scientifique/ 
Nationaal Fonds voor Wetenschappelijk Onderzoek) 
OF BELGIUM 


This Annex governs the allocation of rights to intellectual 
property including inventions (hereinafter sometimes referred to 
as "subject inventions") conceived or first reduced to practice 
Jointly by participants of both countries or individually by 
participants of either country during the course of an activity 
conducted under this Memorandum of Understanding. 


a) Each party shall hold all rights within its own territory to 
each subject invention, subject to an irrevocable, 
royalty-free and non-exclusive license to practice the 
invention to the other party. This license shall inglude 
authority to sublicense, but this authority shall be confined 
to a right of the licensee party to sublicense to its own 
citizens or commercial or nonprofit organizations that are 
organized within the territory of the licensee party. Either 
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party may seek rights in third countries upon timely 
notification tothe other party, the notification to occur 
within one year after filing an application. All such 
notifications shall include an offer to enter into a separate 
understanding on the equitable sharing of third country costs 
and rights. 


b) Neither party shall discriminate against citizens or 
organizations. of the country of the other party in licensing 
or sublicensing rights in any subject invention or discovery 
under this Annex. It is understood that the licensing 
policies and practices of each party may be affected because 
of the rights of both parties to grant licenses within a 
single, jurisdiction. Accordingly, either party may request, 
in regard to a single subject invention or discovery or class 
of subject inventions or discoveries, that the parties consult 
in an effort to lessen or eliminate any detrimental ‘effect 
that the parallel licensing authorities may have on the 
policies and practices of the parties. 


c¢) Where particular results derived from any activity under this 
Memorandum of Understanding may be subject to copyright 
protection, each party may, in accordance with its own laws 
and procedures, hold or assign copyright in its own territory 
subject to an irrevocable, royalty-free and non-exclusive 
license to the other party to publish, copy, translate and 
perform such results. Either party may seek rights in third 
countries upon timely written notification to the other party. 


a) Provision for rights to a subject invention or copyright by 
either party in accordance with this Annex does not entail 
conveyance of rights to any other invention or copyright, 
including any rights necessary to practice or use the rights 
provided for by this Annex. 
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e) Each party agrees to take all necessary steps to cooperate and 
to assure that the other party is able to obtain all rights 
provided for under this Annex. This includes responsibility 
to take such steps as are necessary and timely to inform its 
participants of the terms of this Annex and to assure 
compliance with its terms. The parties may agree to special 
arrangements in writing in individual cases, 
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Entered into force June 23, 1980; 

Effective January 1, 1980. 
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The United States Representative to the European Communities to 
the Secretary General, Customs Cooperation Council 


UNITED STATES REPRESENTATIVE 
TO THE 


EUROPEAN COMMUNITIES 


May 30, 1980 


Sir Ronald Radford, K.C.B.,M.B.E. 
Secretary General 

Customs Cooperation Council 

40 rue Washington 

1050 Brussels 


Dear Sir Ronald: 


I have been anthorized to inform you that the United 

States Government can reimburse the Customs Cooperation 
Council for the sums utilized to reimburse personnel 
subject to the payment of U.S. income tax in order to 
equalize the remuneration of such personnel and that of 
staff members of the C.C.C. not subject to national taxes. 
To do this, I propose below a formal agreement establishing 
the procedure: sa ~ 


The United States Government understands that 
the Customs Cooperation Council (C.C.C.) will 
reimburse C.C.C. staff members who are U.S. 
Citizens, or otherwise liable to pay U.S. 
income taxes, for any U.S. income taxes paid 
on their C.C.C. income through a special 
suspense account. The U.S. Government will 
be obligated to pay a tax equalization charge 
as part of its annual payment to the C.C.C. 
to compensate this special suspense account. 
This charge will cover actual reimbursements 
made by the C.C.C. to employees subject: to 
U.S. income taxes. This agreement does not 
cover employees paid from voluntary funds. 
This agreement may be terminated by either 
party. Termination shall take effect one 
year from the date that notice of termination 
is given. 


Your concurrence in the above paragraph by letter 
will constitute the agreement between the United 
States Government and the Customs Cooperation 
Council formalizing the tax reimbursement procedure 
which will enter into force as of January 1, 1980. 


Sincerely, 


Ofnde, 


Thomas 0. Enders 
Ambassador 
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The Secretary General, Customs Cooperation Council, to the United 
States Representative to the European Communities 


CONSEIL DE COOPERATION DOUANIERE CUSTOMS CO-OPERATION COUNCIL 


‘The Secretary General 


L/80.1598 
84-04 


Téléphone 6488090. - Telex 61597 CUSCO-B - Cable Address : Cuscoopeo - Brussels 


B-1050 - Bruxelles 
tue Washington, 40 


23rd June 1980 


Dear Mr. Ambassador, 


Thank you for your letter of 30th May 1980 proposing 


a formal agreement by which the United States Government will 
compensate the Customs Co-operation Council for the sums 
utilized to reimburse U.S. income taxes incurred by its staff 
members paid under its regular budget. The proposed agreement 
is set out in the following text : 


The United States Government understands that 
the Customs Co-operation Council (C.C.C.) will 
reimburse C.C.C. staff members who are U.S. 
Citizens, or otherwise liable to pay U.S. 
income taxes, for any U.S. income taxes paid 
on their C.C.C. income through a special 
suspense account. The U.S. Government will 
be obligated to pay a tax equalization charge 
as part of its annual payment to the C.C.C. 
to compensate this special suspense account. 
This charge will cover actual reimbursements 
made by the C.C.C. to employees subject to 
U.S. income taxes. This agreement does not 
cover employees paid from voluntary funds. 
This agreement may be terminated by either 
party. Termination shall take effect one 
year from the date that notice of termination 
is given. 


Honorable Thomas 0. Enders, 

United States Representative 
to the European Communities, 

40 Blvd. du Regent, 

1000 Brussels. 
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I am happy to indicate my concurrence in the above 
text, on the understanding that it concerns all U.S. income 
taxes levied on C.C.C. income, and my acceptance that this 
exchange of letters constitutes the agreement between the 
United States Government and the Customs Co-operation 
Council formalizing the tax reimbursements procedures which 
will enter into force as of ist January 1980. 


Yours sincerely, 


| Oe 


Sir Ronald Radford. 
Secretary General. 
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A.I.D. Loan No. 263~K-053 


DATED: June 30, 1980 
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A.I.D. Loan No. 263-K-053 


COMMODITY IMPORT LOAN AGREEMENT 
Dated: June 30, 1980 


Between 
the Arab Republic of Egypt ("Borrower") 

on i 
the United States of America, acting through the Agency for 
International Development ("A.I.D."). 


Article 1: The Loan 

To finance the foreign exchange costs of certain commodities and 
commodity-related services ("Eligible Items") necessary to assist the 
Borrower in meeting a serious foreign exchange shortage, achieving 
Gevelopment objectives and improving the standard of living, the United . 
States, pursuant to the Foreign Assistance Act of 1961, as amendea,|*] 
agrees to lend to the Borrower under the terms of this Agreement, not to 
exceed Thirty Million United States dollars ($30,000,000) ("Loan"). The 
aggregate amount of disbursements under this Loan is referred to as 


"Principal." 


Article 2: Loan Terms 
Section 2.1. Interest. The Borrower will pay to A.I.D. interest 


which will accrue at the rate of two percent (2%) per annum for ten (10) 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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years following the date of the first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest ca 
the outstanding balance will accrue fram the date (as defined in Sec- 
tion 5.5) of each respective disbursement, and will be payable semi- 
annually. The first payment of interest will be due and payable no 
later than six (6) months after the first disbursement hereunder, on a 
date to be specified by A.I.D. 

Section 2.2. Repayment. The Borrower will repay to A.1.D. the 
Principal within forty (40) years fram the date of the first disbursement 
of the Loan in sixty-one (61) approximately equal semiannual installments 
of Principal and interest. The first installment of Principal will be 
payable nine and one-half (9-1/2) years after the date on which the first 
interest payment is due in accordance with Section 2.1. A.I.D. will pro- 
vide the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 

Section 2.3. Application, Currency, and Place of Payment. All pay- 
ments of interest and Principal hereunder will be made in United States 
Gollars and will be applied first to the payment of interest due and then 
to the repayment of Principal. Except as A.I.D. may otherwise specify in 
writing, payments will be made to the Cmtroller, Office of Financial 
Management, Agency for International Development, Washington, D.C. 20523, 
U.S.A., and will be deemed made when received by the Office of Financial 


Management. 
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Section 2.4. Prepayment. Upon payment of all interest and any 
refunds then due, the Borrower may prepay, without penalty, all or any 
part of the Principal. Unless A.I.D. otherwise agrees in writing, any 
such prepayment will be applied to the installments of Principal in the 
inverse order of their maturity. 

Section 2.5. Renegotiation of Terms. 

(a) The Borrower and A.I.D. agree to negotiate, at such time or . 
times as either may request, an acceleration of the repayment of the 
Loan in the event that there is any significant and continuing improve- 
ment in the internal and external economic and financial position and 
Frospects of the country of the Borrower, which enable the Borrower to 
repay the Loan ona shorter schedule. 

(b) Any request by either Party to the other to so negotiate will 
be made pursuant to Section 8.3, and will give the name and address of 
the person or persons who will represent the requesting Party in such 
negotiations. 

(c) Within thirty (30) days after delivery of a request to negotiate, 
the requested Party will commmicate to the other, pursuant to Section 
8.3, the name and address of the person or persons who will represent the 
requested Party in such negotiations. 

(ad) The representatives of the Parties will meet to carry on nego- 
tiations no later than thirty (30) days after delivery of the requested 
Party's commmication under Subsection (c). The negotiations will take 
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place at a location mutually agreed upon by the representatives of the 
Parties, provided that, in the absence of mtual agreement, the nego- 
tiations will take place at the office of Borrower's Minister of 
Economy, Foreign Trade and Econamic Cooperation in the Arab Republic 
of Egypt. 

Section 2.6. Termination on Full Payment. Upon payment in full of 
the Principal and any accrued interest, this Agreement and all obliga- 
tions of the Borrower and A.I.D. under it will cease. 


Article 3: Conditions Precedent to Disbursement 

Section 3.1. Conditions Precedent. Prior to the first disbursement 
under this Loan, or to the issuance by A.I.D. of documentation pursuant 
to which disbursement will be made, the Borrower will, except as the 
Parties may otherwise agree in writing, furnish to A.I.D., in form and 
substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Arab Republic of 
Egypt that this Agreement has been duly authorized and/or ratified by, 
and executed on behalf of the Borrower, and that it constitutes a valid 
and legally binding obligation of the Borrower in accordance with all of 
its terms; 

(b) A statement representing and warranting that the named person 
or persons have the authority to act as the representative or represen- 
tatives of the Borrower pursuant to Section 8.2, together with a speci- 
men signature of each person certified as to its authenticity. 
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Section 3.2. Notification. When A.I.D. has determined that the 
conditions precedent specified in Section 3.1 have been met, it will 
promptly notify the Borrower. 

Section 3.3. Terminal Date for Conditions Precedent. If all the 
conditions specified in Section 3.1 have not been met within one hundred 
twenty (120) days from the date of this Agreement, or such later date as 
A.L.D. may specify in writing, A.I.D., at its option, may terminate this 


Agreement by written notice to Borrower. 


Article 4: Procurement, Eligibility, and Utilization of Oonmodities 

Section 4.1. A.I.D. Regulation 1. This Loan and the procurement 
and utilization of commdities and cammodity-related services financed 
under it are subject to the terms and conditions of A.I.D. Regulation 1 
as from time to time amended and in effect, except as A.I.D. may other- 
wise specify in writing. If any provision of A.I.D. Regulation 1 is 
inconsistent with a provision of this Agreement, the provision of this 
Agreement shall govern. 


Section 4.2. Eligible Items. 
(a) The commodities eligible for financing under this Loan shall be 


those mutually agreed upon by the Parties and specified in the Implementa~ 
tion Letters and Commodity Procurement Instructions issued to Borrower in 
accordance with Section 8.1 of this Agreement. Commodity-related services 
as defined in A.I.D. Regulation 1 are eligible for financing under this 
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Ioan. Eligible Items will be subject to the requirements and Special 
Provisions of Parts I, II, and III of the A.I.D. Commodity Eligibility 
Listing which will be transmitted with the first Implementation Letter. 
Other cammdities or services shall became eligible for financing only 
with the written agreement of A.I.D. A.I.D. may decline to finance any 
specific commodity or commodity-related service when in its judgment 
such financing would be inconsistent with the purposes of the Loan or 
of the Foreign Assistance Act of 1961, as amended. 

(b) A.I.D. reserves the right in exceptional situations to delete 
certain commodity categories or items within commodity categories des- 
cribed in Schedule B codes on the Commodity Eligibility Listing. Such 
right will be exercised at a point in time no later than commodity pre- 
validation by A.I.D. (Form 11 approval) or, if no commdity prevalidation 
is required, no later than the date on which an irrevocable Letter of 
Credit is confirmed by a U.S. bank in favor of the supplier. 

(c) If no prevalidation is required and payment is not by Letter 
of Credit, A.I.D. will exercise this right no later than the date on which 
it expends fumds made available to the Borrower under this Agreement for 
the financing of the commodity. In any event, however, the Porrower will 
be notified through the A.I.D. Mission in its country of any decisicn by 
A.I.D. to exercise its right pursuant to a determination that financing 
the commodity would adversely affect A.I.D. or foreign~policy objectives 
of the United States or could jeopardize the safety or health of people 


in the. importing country. 
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Section 4.3. Procurement Source. All Eligible Items shall have 
their source and origin in the United States (Code 000 of the A.I.D. 
Geographic ‘Code Book) except as A.I.D. may specify in Implementation 
Letters or Commodity Procurement Instructions, or as it may otherwise 
agree in writing. 

Section 4.4, Eligibility Date. No commodities or commodity- 
related services may be financed under the Loan if they were procured 
pursuant to orders or contracts firmly placed or entered into prior to 
the date of this Agreement, except as A.I.D. may otherwise agree in 
writing. 

Section 4.5. Procurement for Public Sector. 

(a) With respect to procurement under this Loan by or for Borrower, 
its departments and instrumentalities, the provisions of Section 201.22 
of A.I.D. Regulation 1 regarding formal competitive bid procedures will 
apply unless A.I.D. otherwise agrees in writing. 

{b) Borrower will undertake to assure that public. sector end-users 
under this Loan establish adequate logistic management facilities and that 
adequate funds are available to pay banking charges, customs, duties and 
other comidiegernted charges in connection with camedities imported 
by public sector end-users. 

Section 4.6. Special Procurement Rules. 

(a) None of the proceeds of this Loan may be used to finance the 
Purchase, sale, long-term lease, exchange or guaranty of a sale of motor 
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vehicles mless such motor vehicles are manufactured in the United 
States, except as A.I.D. may otherwise agree in writing. 

(b) “The source and origin of ocean and air shipping will be 
Geemed to be the ocean vessel's or aircraft's country of registry at 
the time of shipment. 

Section 4.7. Financing Physical Facilities. Not more than $1,000,000 
from the proceeds of this Loan shall be used for the purchase of commdi- 
ties or commdity-related services for use in the construction, expansion, 
equipping, or alteration of a physical facility or related physical faci- 
lities without prior A.I.D. approval, additional to the approvals required 
by A.I.D. Regulation 1, except as A.I.D. may otherwise agree in writing. 
“Related physical facilities" shall mean those facilities which, taking 
into account such factors as functional interdependence, geographic 
proximity, and omership, constitute a single enterprise in the judgment 
of A.I.D. 

Section 4.8. Utilization of Commodities. 





(a) Borrower will assure that commodities financed under this Loan 
will be effectively used for the purposes for which the assistance is made 
available. To this end, the Borrower will use its best efforts to assure 
that the following procedures are followed: 

(i) accurate arrival and clearance records are maintained ky 
customs authorities; commodity imports are promptly processed through 
customs at ports of entry; such commodities are removed from customs 
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and/or bonded warehouses within ninety (90) calendar days from the date 
the commodities are unloaded from the vessel at port of entry, wless 
the importér is hindered by force majeure or A.I.D. otherwise agrees in 
writing; 

(ii) proper surveillance and supervision are maintained to 
reduce breakage and pilferage in ports resulting from careless or deli- 
berately improper cargo handling practices, as specified in detail in 
Implementation Letters, and 

(iii) the comodities are consumed or used by the importer 
not later than one (1) year from the date the conmodities are removed 
from custars, unless a longer period can be justified to the satisfaction 
of A.I.D. by reason of force majeure or special market conditions or 
other SrGamtnices: 

(b) Borrower will assure that commodities financed under this Loan 
will not be reexported in the same or substantially the same form, unless 
specifically authorized by A.I.D. 

(ec) Borrower shall use its best efforts to prevent the use of com- 
modities financed under this Agreement to pramote or assist any project 
or activity associated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 
such projected use, except with the prior written consent of A.I.D. 

Section 4.9. Minimum Size of Transactions. No foreign exchange 
allocation or letter of credit issued pursuant to this Agreement shall be 
in an amount less than Ten Thousand Dollars ($10,000), except as A.I.D. 
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may otherwise agree in writing. The minimm size of transactions restric- 


tion is not applicable for end-use importers. 


Article 5: Disbursement 

Section 5.1. Letters of Commitment to Banks. After satisfaction of 
the conditions precedent, Borrower may obtain disbursements of funds under 
this Loan by submitting Financing Requests to A.I.D. for the issuance of 
letters of commitment for specified amomts to one or more banking insti- 
tutions in the United States designated by Borrower and satisfactory to 
A.I.D. Such letters will commit A.I.D. to reimburse the bank or banks on 
behalf of the Borrower for payments made by them to suppliers or contrac- 
tors, under letters of credit or otherwise, pursuant to such documentation 
requirements as A:I.D. may prescribe. Banking charges incurred in connec- 
tion with letters of camnitment and disbursements shall be for the account 
of Borrower and may be financed by this Ioan. 

Section 5.2. Other Forms of Disbursement Authorizations. Disburse- 
ments of the Loan may also be made through such other means as the Parties 
May agree to in writing. 

Section 5.3. ‘Terminal Date for Requests for Disbursement Authoriza- 
tions. No letter of commitment or other disbursement authorization will 
be issued in response to a request received after thirty-six (36) months 
from the date the Borrower satisfies the Conditions Precedent in Section 


3.1, except as A.I.D. may otherwise agree in writing. 
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Section 5.4. Terminal Date for Disbursement. No disbursement of 
Ioan funds shall be made against documentation received by A.I.D. or any 
bank described in Section 5.1 after thirty-six (36) months from the date 
the Borrower satisfies the Conditions Precedent in Section 3.1, except 
as A.I.D. may otherwise agree in writing. 

Section 5.5. Date of Disbursement. Disbursements by A.I.D. will be 
deemed to occur on the date on which A.I.D. makes a disbursement to the 
Borrower or its designee, or to a bank, contractor or supplier pursuant 
to a Letter of Commitment or other form of disbursement authorization. 

Section 5.6. Documentation Requirements. A.I.D. Regulation 1 speci- 
fies in detail the documents required to substantiate disbursements under 
this Agreement by Letter of Commitment or other method of financing. ‘The 
@ocument number aaa on the Letter of Commitment or other disbursing 
authorization document shall be the number reflected on all disbursement 
documents submitted to A.I.D. In addition to the above, Borrower shall 
maintain records adequate to establish that commodities financed here- 
under have been utilized in accordance with Section 4.8 of this Agree- 
ment. Additional documents may also be required by A.I.D. with respect 
to specific commodities, as may be set forth in detail in Implementation 


Letters. 


Article 6: General Covenants 

Section 6.1. Taxation. This Agreement and the Loan will be free 
fran, and the Principal and interest will be paid free from, any taxation 
or fees imposed under laws in effect in the Arab Republic of Egypt. 
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Section 6.2. Reports and Records. In addition to the requirements 
in A.I.D. Regulation 1, the Borrower will: 

(a) furnish A.I.D. such reports and information relating to the 
goods and services financed by this Loan and the performance of Borrower's 
obligations under this Agreement as A.I.D. may reasonably request; 

(b) maintain or cause to be maintained, in accordance with generally 
accepted accounting principles and practices consistently applied, such 
books and records relating to this Loan as may be prescribed in Implemen- 
tation Letters. Such books and records shall be made available to A.I.D. 
or any of its authorized representatives for such period and at such 
times as A.I.D. may reasonably require, and shall be maintained for 
three years after the date of last disbursement by A.I.D. under this Loan; 
and 

(c) permit A.I.D. or any of its authorized representatives at all 
xeasonable times during the three-year period to inspect the commodities 
financed under this Loan at any point, including the point of use. 

Section 6.3. Completeness of Information. The Borrower confimms: 

(a) that the facts and circumstances of which it has informed A.I.D., 
or caused A.I.D. to be informed, in the course of reaching agreement with 
A.I.D. on the Loan, are accurate and complete, and include all facts and 
circumstances that might materially affect the Loan and the discharge of 
xesponsibilities under this Agreement; and 
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(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is 
reasonable-to believe might so affect, the Loan or the discharge of 
responsibilities under this Agreement. 

Section 6.4. Other Payments. Borrower affirms that no payments 
have been or will be received by any official of the Borrower in connec- 
tion with the procurement of goods or services financed under the Loan, 
except fees, taxes, or similar payments legally established in the coun- 
try of the Borrower. 

Section 6.5. Periodic Discussions. Periodically, but no less than 
amnually, the Borrower and A.I.D. will meet to discuss the status of the 
econany, associated econemic issues and the relationship of the A.I.D. 
program to those concerns. 

Section 6.6. Private Sector. The Borrower covenants to take all 
necessary steps to make available to the private sector no less than ten 
(10) percent of the preceeds of the Loan. 


Article 7: Texmination; Remedies 

Section 7.1. Cancellation by Borrower. The Borrower may, by giving 
A.I.D. 30 days written notice, cancel any part of the Loan which has not 
been disbursed or committed for disbursement to third parties. 

Section 7.2. Events of Default; Acceleration. It will be an “Event 


of Default" if Borrower shall have failed: 
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(a) to pay when due any interest or installment of Principal re- 
quired under this Agreement, or 

(b) t© comply with any other provision of this Agreement, or 

(c) to pay when due any interest or installment of Principal or 
other payment required under any other loan, guaranty or other agreement 
between the Borrower or any of its agencies and A.I.D. or any of its 
predecessor agencies. 

If an Event of Default shall have occurred, then A.I.D. may give the 
Borrower notice that all or any part of the wmrepaid Principal will be 
due and payable sixty (60) days thereafter, and, wless such Event of 
Default is cured within that time: 

(1) such unrepaid Principal and accrued interest hereunder 
will be due and payable inmediately, and 

(2) the amount of any further disbursements made pursuant to 
then outstanding commitments to third parties or otherwise will become 
due and payable as soon as made. 

Section 7.3. Suspension. If at any time: 

(a) An Event of Default has occurred; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purposes of the Loan 
will be attained or that the Borrower will be able to perform its obli- 
gations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legis- 


lation governing A.I.D.; or 


TIAS 9802 


1852 


U.S. Treaties and Other International Agreements (32 ust 


(a) The Borrower shall have failed to pay when due any interest, 
installment of Principal or other payment required under any other loan, 
guaranty, or other agreement between the Borrower or any of its agencies 
and the Government of the United States or any of its agencies; Then, in 
adaition to remedies provided in A.I.D. Regulation 1, A.I.D. may: 

(1) suspend or cancel outstanding commitment documents to the 
extent they have not been utilized through irrevocable commitments to 
third parties or otherwise, giving prarpt notice thereof to the Borrower; 

(2) decline to issue additional commitment documents or to 
make disbursexents other than under existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods financed 
under the Loan be vested in A.I.D. if the goods are in a deliverable 
state and have not been offloaded in ports of entry of Borrower's coun- 
try. Any disbursement made under the Loan with respect to such transferred 
goods will be deducted from Principal. 

Section 7.4. Cancellation by A.I.D. If, within sixty (60) days fran 
the date of any suspension of disbursements pursuant to Section 7.3, the 
cause or causes thereof have not been corrected, A.I.D. may cancel any 
part of the Loan that is not then disbursed or irrevocably camitted to 
third parties. 

Section 7.5. Continued Effectiveness of Agreement. Notwithstanding 
any cancellation, suspension of disbursement, or acceleration of repayment, 
the provisions of this Agreement will continue in effect until the payment 
in full_of all Principal and accrued interest hereunder. 
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Section 7.6. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. pursuant 
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement is not 
supported by valid documentation in accordance with this Agreement, or is 
in violation of United States law, or is not made or used in accordance 
with the terms of this Agreement, A.I.D. may require the Borrower to 
refund the amount of such disbursement in U.S. dollars to A.I.D. within 
thirty (30) days after receipt of request therefor. Refunds paid by the 
Borrower to A.I.D. resulting from violations of the terms of this Agree- 
ment shall be considered as a reduction in the amount of A.I.D.?s cbliga- 
tion under the Agreement and shall be available for reuse under the 
Agreement if authorized by A.I.D. in writing. Any refund which reduces 
the amount of A.I.D. assistance hereunder will be applied to the install- 
ments of Principal in the inverse order of their maturity. 

(b) The right to require such a refimd of a disbursement will con- 
tinue, notwithstanding any other provision of this Agreement, for three 
(3) years from the date of the last disbursement under this Agreement. 

Section 7.7. Nonwaiver of Remedies. No delay in exercising or 
omitting to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement will be construed as a waiver of such rights, powers, 
or remedies. 
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Article 8: Miscellaneous 

Section 8.1. Implementation Letters. From time to time, for the 
information and guidance of both parties, A.I.D. will issue Inplementa- 
tion Letters and Commodity Procurement Instructions describing the pro- 
cedures applicable to the implementation of this Agreement. Except as 
permitted by particular provisions of this Agreement, Implementation 
Letters will not be used to amend or nodify the text of this Agreement. 

Section 8.2. Representatives. For all purposes relevant to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the offices of the Minister of Economy and the Undersecre- 
tary for Economic Cooperation, and A.I.D. will be represented by the 
individual holding or acting in the office of Director, USAID, Cairo, 
Egypt, each of whom, by written notice, may designate additional repre- 
sentatives. The names of the representatives of the Borrower, with 
specimen signatures, will be provided to A.I.D., which may accept as 
duly authorized any instrument signed by such representatives in imple~- 
mentation of this Agreement, until receipt of written notice of 
revocation of their authority. 

Section 8.3. Commmications. Any notice, request, document or 
other commmnication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be deemed 
duly given or sent when delivered to such party at the following address: 
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To the Borrower: 
Mail Address: Ministry of Economy 
8 Adly Street 
Cairo, Egypt 


Cable Address: 8 Adly Street 
Cairo, Egypt 


To A.I.D.: 
Mail Address: United States Agency for International 
Development 
c/o U.S. Embassy 
Cairo, Egypt 


Cable Address: U.S. Embassy 
Cairo, Egypt 
All such communications will be in English unless the Parties otherwise 
agree in writing. Other addresses may be substituted for the above 
upon giving of notice. The Borrower, in addition, will provide the USAID 
Mission with a copy of each commmication sent to A.I.D. 

Section 2.4. Information and Marking. The Borrower will give 
appropriate publicity to the Loan as a program to which the United States 
has contributed, and mark goods financed by A.I.D., as described in 
Implementation Letters. 


IN WITNESS WHEREOF, the Borrower and the United States of America, 


each acting through its duly authorized representative have caused this 
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Agreement to be signed in their names and delivered as of the day and 


year first above written. 





NAME: Dr. Abdel Razzak lel Meguid NAME: AlfYed L. Atherton, Jr. 
Deputy Prime Minister for 

TITLE: Economic & Financial Affairs TITIE: Ambassador 
& Minister of Planning, 
Finance and Econony 


TIAS 9802 


EGYPT 


Commodity Imports: Grant 


Agreement signed at Cairo June 30, 1980; 
Entered into force June 30, 1980. 
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A.I.D. Grant No 263-K-602 


GRANT AGREEMENT 
BETWEEN 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 
FOR 


COMMODITY IMPORTS 


DATED: June 30, 1980 
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A.I.D. Grant No. 263-K-602 


COMMODITY IMPORT GRANT AGREEMENT 
Dated: June 30, 1980 


Between 


the Arab Republic of Egypt ("Grantee") 


the United States of America, acting through the Agency for 


International Development ("A.I.D."). 


Article 1: The Grant 

To finance the foreign exchange costs of certain commodities and 
commodity-related services ("Eligible Items") necessary to assist the 
Grantee in meeting a serious foreign exchange shortage, achieving 
development objectives and improving the standard of living, the United 
States, pursuant to the Foreign Assistance Act of 1961, as amendea,|”] 
agrees to grant to the Grantee under the terms of this Agreement, not 
to exceed Fifty-Five Million United States dollars ($55,000,000) ("Grant") 3 


Article 2: Conditions Precedent to Disbursement 

Section 2.1. Conditions Precedent. Prior to the first disbursement 
under the Grant, or to the issuance by A.I.D. of documentation pursuant 
to which disbursement will be made, the Grantee will, except as the Parties 
may otherwise agree in writing, furmish to A.I.D., in form and substance 


satisfactory to A.I.D.: 


45 Stat. 424; 22 U.S.C. § 2151 . 
U.S.C. § 2151 note. TIAS 9803 
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(a) An opinion of the Minister of Justice of the Arab Republic of 
Egypt that this Agreement has been duly authorized and/or ratified by, 
and executed on behalf of the Grantee, and that it constitutes a valid 
and legally binding obligation of the Grantee in accordance with all of 
its terms; 

(b) A statement representing and warranting that the named person 
or persons have the authority to act as the representative or represen- 
tatives of the Grantee pursuant to Section 7.2, together with a specimen 
signature of each person certified as to its authenticity. 

Section 2.2. Notification. When A.I.D. has determined that the 
conditions precedent specified in Section 2.1 have been met, it will 
promptly notify the Grantee. 

Section 2.3. Terminal Date for Conditions Precedent. If all the 
conditions specified in Section 2.1 have not been met within one hundred 
twenty (120) days from the date of this Agreement, or such later date 
as A.I.D. may specify in writing, A.I.D., at its option, may terminate 


this Agreement by written notice to Grantee. 


Article 3: Procurement, Eligibility, and Utilization of Commodities 
Section 3.1. A.I.D. Regulation 1. This Grant and the procurement 
and utilization of camodities and comodity-related services financed 
under it are subject to the tems and conditions of A.I.D. Regulation 1 
as from time to time amended and in effect, except as A.I.D. may other- 


wise specify in writing. If any provision of A.I.D. Regulation 1 is 
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inconsistent with a provision of this Agreement, the provision of this 
Agreement shall govern. 

Section 3.2. Eligible Items. 

(a) The commodities eligible for financing under this Grant shall 
be those mitually agreed upon by the Parties and specified in the Imple- 
mentation Letters and Canmedity Procurement Instructions issued to 
Grantee in accordance with Section 7.1 of this Agreement. Commdity- 
related services as defined in A.I.D. Regulation 1 are eligible for 
financing under this Grant. Eligible Items will be subject to the 
requirements and Special Provisions of Parts I, II, and III of the 
A.I.D. Commodity Eligibility Listing which will be transmitted with 
the first Implementation Letter. Other commodities or services shall 
become eligible for financing only with the written agreement of A.I.D. 
A.I.D. may decline to finance any specific commodity or comodity-related 
service when in its judgment such financing would be inconsistent with 
the purposes of the Grant or of the Foreign Assistance Act of 1961, as 
amended. 

(b) A.I.D. reserves the right in exceptional situations to delete 
commodity categories or items within conmodity categories described in 
Schedule B codes on the Commodity Eligibility Listing. Such right will 
be exercised at a point in time no later than commodity prevalidation 
by A.I.D. (Form 11 approval) or, if no cammodity prevalidation is re- 
quired, no later than the date on which an irrevocable Letter of Credit 
is confixmed by a U.S. bank in favor of the supplier. 
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(c) If no prevalidation is required and payment is not by Ietter 
of Credit, A.I.D. will exercise this right no later than the date on 
which it expends funds made available to the Grantee under this Agree- 
ment for the financing of the commodity. In any event, however, the 
Grantee will be notified through the A.I.D. Mission in the Arab Republic 
of Egypt of any decision by A.I.D. to exercise its right pursuant to a 
determination that financing the commodity would adversely affect A.I.D. 
or foreign-policy objectives of the United States or could jeopardize 
the safety or health of people in Egypt. 

Section 3.3. Procurement Source. All Eligible Items shall have 
their source and origin in the United States of America (Code 000 of 
the A.I.D. Geographic Code Book) except as A.I.D. may specify in Imple- 
mentation Letters or Commodity Procurement Instxuctions, or as it may 
otherwise agree in writing. 

Section 3.4. Eligibility Date. No commdities or comodity-related 
Services may be financed under this Grant if they were procured pursuant 
to orders or to contracts firmly placed or entered into prior to the 
date of this Agreement, except as A.I.D. may otherwise agree in writing. 

Section 3.5. Procurement for Public Sector. 

(a) With respect to procurement under this Grant by or for Grantee, 
its departments and instrumentalities, the provisions of Section 201.22 
of A.I.D. Regulation 1 regarding formal competitive bid procedures will 
apply unless A.I.D. otherwise agrees in writing. 
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(b) Grantee will undertake to assure that public sector end-users 
under this Grant establish adequate logistic management facilities and 
that adequate funds are available to pay banking charges, customs, 
duties and other commodity-related charges in connection with commodi- 
ties imported by public sector end-users. 

Section 3.6. Special Procurement Rules 

(a) None of the proceeds of this Grant may be used to finance the 
purchase, sale, long-term lease, exchange or guaranty of a sale of motor 
vehicles unless such motor vehicles are manufactured in the United 
States, except as A.I.D. may otherwise agree in writing. 

(b) The source and origin of ocean and air shipping will be deemed 
to be the ocean vessel's or aircraft's country of registry at the time 
of shipment. 

(c) All international air shipments financed under this Grant will 
be on carriers holding U.S. certification to perform the service, mless 
shipment would, in the judgment of the Grantee, be delayed an unreason- 
able time awaiting a U.S.-flag carrier either at point of origin or 
transshipment. The Grantee must certify to the facts in the vouchers 
or other documents retained as part of the Grant records. 

Section 3.7. Financing Physical Facilities. Not more than 
$1,000,000 from the proceeds of this Grant shall be used for the purchase 
of commdities or camodity-related services for use in the construction, 
expansion, equipping, or alteration of any physical facility or related 
physical facilities without prior A.I.D. approval, additional to the 
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approvals required’ by A.I.D. Regulation 1, except as A.I.D. may other- 
wise agree in writing. "Related physical facilities" shall mean those 
facilities which, taking into account such factors as functional inter- 
dependence, geographic proximity, and ownership, constitute a single 
enterprise in the judgment of A.I.D. , 

Section 3.8. Utilization of Commodities. 

(a) Grantee will assure that commodities financed under this Grant 
will be effectively used for the purposes for which the assistance is 
made available. To this end, the Grantee will use its best efforts to 
assure that the following procedures are followed: 

(i) accurate arrival and clearance records are maintained 
by customs authorities; commodity imports are promptly processed through 
customs at ports of entry; such cammodities are removed from custars 
and/or bonded warehouses within ninety (90) calendar days from the date 
the commdities are unloaded from the vessel at the port of entry, wnless 
the importer is hindered by force majeure or A.I.D. otherwise agrees in 
writing; 

(ii) proper surveillance and supervision are maintained to 
reduce breakage and pilferage in ports resulting from careless or deli- 
berately improper cargo handling practices, as specified in detail in 
Implementation Letters; and 

(iii) the commdities are consumed or used by the importer 
not later than one (1) year from the date the commodities are removed 
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from customs, unless a longer period can be justified to the satisfaction 
of A.I.D. by reason of force majeure or special market conditions or 
other circumstances. 

(b) Grantee will assure that conmodities financed under this Grant 
will not be reexported in the same or substantially the same form, uless 
specifically authorized by A.I.D. 

(c) Grantee shall use its best efforts to prevent the use of cam- 
modities financed under this Agreement to promote or assist any project 
or activity associated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 
such projected use, except with the prior written consent of A.I.D. 

Section 3.9. Mininwm Size of Transactions. No foreign exchange 
allocation or letter of credit issued pursuant to this Agreement shall 
be in an amount less than Ten Thousand Dollars ($10,000) : except as 
A.I.D. may otherwise agree in writing. The minimm size of transaction 
restriction is not applicable for end-use importers. 


Article 4; Disbursement 

Section 4.1. Letters of Commitment to Banks. After satisfaction 
of the conditions precedent, the Grantee may obtain disbursements of 
funds under this Grant by submitting Financing Requests to A.I.D. for 
the issuance of letters of commitment for specified amounts to one or 
more banking institutions in the United States designated by Grantee 
and satisfactory to A.I.D. Such letters will commit A.I.D. to reimburse 
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the bank or banks on behalf of the Grantee for payments made by the 
banks to suppliers or contractors, under letters of credit or other- 
wise, pursiant to such documentation requirements as A.I.D. may pre- 
scribe. Banking charges incurred in connection with letters of commit- 
ment and disbursements shall be for the account of Grantee and may be 
financed by this Grant. 

Section 4.2. Other Forms of Disbursement Authorizations. Dis- 
bursements of the Grant may also be made through such other means as 
the parties may agree to in writing. 

Section 4.3. Terminal Date for Requests for Disbursement Authori- 
zations. No letter of commitment or other disbursement authorization 
will be issued in response to a request received after thirty-six (36) 
months from the date the’ Grantee satisfies the Conditions Precedent in 
Section 2.1, except as A.I.D. may otherwise agree in writing. 

Section 4.4. Terminal Date for Disbursement. No disbursement of 
Grant funds shall be made against documentation received by A.I.D. or 
any bank described in Section 4.1 after thirty-six (36) months from the 
Gate the Grantee satisfies the Conditions Precedent in Section 2.1, except 
as A.I.D. may otherwise agree in writing. 

Section 4.5, Date of Disbursement. Disbursements by A.I.D. shall 
be deemed to occur on the date on which A.I.D. makes a disbursement to the 
Grantee, or its designee, or to a bank, contractor or, supplier pursuant to 


a Letter of Commitment or other form of disbursement authorization. 
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Section 4.6. Documentation Requirements. A.I.D. Regulation 1 
specifies in detail the documents required to substantiate disbursements 
under this Agreement by Letter of Commitment or other method of financing. 
The document number shown on the Letter of Commitment or other disbursing 
authorization’ document shall be the number reflected on all disbursement 
documents submitted to A.I.D. In addition to the akove, the Grantee 
shall maintain records adequate to establish that commodities financed 
hereunder have been utilized in accordance with Section 3.8 of this 
Agreement. Additional documents may also be required by A.I.D. with 
respect to specific commdities, as may be set forth in detail in Imple- 


mentation Letters. 


Article 5: General Covenants 

Section 5.1. Taxation. This Agreement and the Grant will be free 
fran any taxation or fees imposed under laws in effect in the Arab 
Republic of Egypt. 

Section 5.2. Reports and Records. In addition to the requirements 
in A.I.D. Regulation 1, the Grantee will: 

(a) furmish A.I.D. such reports and information relating to the 
gceods and services financed by this Grant and the performance of Grantee's 
obligations under this Agreement as A.I.D. may reasonably request; 

(b) maintain or cause to be maintained, in accordance with generally 


accepted accounting principles and practices consistently applied, such 


TIAS 9803 


1870 U.S. Treaties and Other International Agreements (32 usT 





books and records relating to this Grant as may be prescribed in Imple- 
mentation Letters. Such books and records shall be made available to 
A.I.D. or any of its authorized representatives for such periods and at 
such times as A.I.D. may reasonably require, and shall be maintained 
for three years after the date of last disbursement by A.I.D. under this 
Grant; and 

(c) permit A.I.D. or any of its authorized representatives at all 
reasonable times during the three-year period to inspect the commodities 
financed under this Grant at any point, including the point of use. 

Section 5.3. Completeness of Information. The Grantee confirms: 

(a) that the facts and circumstances of which it has informed A.I.D., 
or caused A.I.D. to be informed, in the course of reaching agreement with 
A.I.D. on the Grant, are accurate and complete, and include all facts and 
circumstances that might materially affect the Grant and the discharge of 
responsibilities under this Agreement; and 

(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is 
reasonable to believe might so affect, the Grant or the cischarge of 
responsibilities under this Agreement. 

Section 5.4. Other Payments. Grantee affirms that no payments have 
been or will be received by any official of the Grantee in connection with 
the procurement of goods or services financed under the Grant, except 
fees, taxes, or similar payments legally established in the country of 
the Grantee, 
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Section 5.5. Periodic Discussions. Periodically, but no less than 
annually, the Grantee and A.I.D. will meet to discuss the status of the 
economy, ansoeiaeaa economic issues and the relationship of the A.I.D. 
program to those concerns. 

Section 5.6. Private Sector. The Grantee covenants to take all 
necessary steps to make available to the private sector no less than 
ten (10) percent of the proceeds of the Grant. 

Section 5.7. Use of Local Currency. 

(a) Grantee will establish a Special Account in the Central Bank of 
Egypt and deposit therein currency of the Government of the Arab Republic 
of Egypt in amounts equal to proceeds accruing to the Grantee or any 
authorized agency thereof as a result of the sale or importation of the 
Eligible Items. Funds in the Special Account may be used for such pur- 
poses as are mutually agreed upon by A.I.D. and the Grantee and as other- 
wise specified in this Agreement, provided that such portion of the funds 
in the Special Account shall be made available to meet the requirements 
of the United States. 

(b) Deposits to the Special Account shall become due and payable 
quarterly upon advice fran A.I.D. as to disbursements made under the 
Agreement. Grantee shall make such deposits at the highest rate of ex- 
change prevailing and declared for foxeign exchange currency by the conr 


petent authorities of the Arab Republic of Egypt. 
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(c) Any unencumbered balances of funds which remain in the Special 
Account upon termination of assistance hereunder shall be disbursed for 
such purposes as may, subject to applicable law, be agreed to between 
Grantee and A.I.D. 

Section 5.8. Ministry of Education Set Aside. Unless A.I.D. other- 
wise agrees in writing, to the extent the proceeds of the Grant, of up to 
approximately Ten Million Dollars ($10,000,000), set aside for the 
Egyptian Ministry of Education for the purchase of educational materials 
and equipment, are not used for this purpose within a period of twelve 
(12) months from the date of the fulfillment of the Conditions Precedent, 
such funds will revert to use for general commdity import financing. 
Funds used for educational equipment and materials will not result in the 
accrual of proceeds to the Grantee and therefore no comterpart deposit 
of such funds into the Special Account will be required. 


Article 6: Termination; Remedies 

Section 6.1. Termination. This Agreement may be terminated by mutual 
agreement of the Parties at any time. Either Party my terminate this 
Agreement by giving the other Party thirty (30) days written notice. 

Section 6.2. Suspension. If at any time: 

(a) Grantee shall fail to comply with any provisions of this Agree-~ 


ment; or 
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(b) Any representation or warranty made by or on behalf of Grantee 
with respect to obtaining this Grant or made or required to be made under 
this Agreement is incorrect in any material respect; or 

(c) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purposes of the Grant 
will be attained or that the Grantee will be able to perform its obliga- 
tions under this Agreement; or 

(a) Any disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D.; or 

(e) A default shall have occurred uncer any other agreerent between 
Grantee or any of its agencies and the Government of the United States or 
any of its agencies; Then, in addition to remedies provided in A.I.D. 
Regulation 1, A.I.D. may: 

(1) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through irrevocable commitments 
to third parties or otherwise, or to the extent that A.I.D. has not made 
direct reimbursement to the Grantee thereunder, giving prompt notice to 
Grantee thereafter; 

(2) decline to issue additional commitment documents or to make 
disbursements other than under existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods financed 
under the Grant be vested in A.I.D. if the goods are in a deliverable 


state and have not been offloaded in ports of entry of the Arab Republic 


of Egypt. 


TIAS 9803 


47-452 0 - 83 - 44 


1874 U.S. Treaties and Other International Agreements [32 UST 


Section 6.3. Cancellation by A.I.D. If, within sixty (60) days 
from the date of any suspension of disbursements pursuant to Section 
6.2, the case or causes thereof have not been corrected, A.I.D. may 
cancel any part of the Grant that is not then disbursed or irrevocably 
committed to third parties. 

Section 6.4. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. pursuant 
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement is not 
Supported by valid documentation in accordance with this Agreement, or is 
in violation of United States law, or is not made or used in accordance 
with the terms of this Agreement, A.I.D. may require the Grantee to refund 
the amount of such disbursement in U.S. dollars to A.I.D. within thirty 
(30) days after receipt of request therefor. Refunds paid by the Grantee 
to A.I.D. resulting fran violations of the terms of this Agreement shall 
be considered as a reduction in the amount of A.I.D.'s obligation under 
the Agreement and shall be available for reuse under the Agreement if 
authorized by A.I.D. in writing. 

(b) The right to require such a refund of a disbursement will con- 
tinue, notwithstanding any other provision of this Agreement, for three 
(3) years from the date of the last disbursement under this Agreement 

Section 6.5. Nonwaiver of Remedies. No delay in exercising or 


omitting to exercise, any right, power, or remedy accruing to A.I.D. 
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under this Agreement will be construed as a waiver of such rights, powers, 


or remedies. 


Article 7: Miscellaneous 

Section 7.1. Implementation Tetters. From time to time, for the 
information and guidance of both parties, A.I.D. will issue Implementation 
Letters and Cammodity Procurement Instructions describing the procedures 
applicable to the implementation of the Agreement. Except as permitted 
by particular provisions of this Agreement, Implementation Letters will 
not be used to amend or modify the text of this Agreement. 

Section 7.2. Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individual holding or 
acting in the offices of the Minister of Economy and the Undersecretary 
for Economic Cooperation, and A.I.D. will be represented by the individual 
holding or acting in the office of Director, USAID, Cairo, Egypt, each of 
whem, by written notice, may designate additional representatives. The 
names of the representatives of the Grantee, with specimen signatures, 
will be provided to A.I.D., which may accept as duly authorized any 
instrument signed by such representatives in implementation of this 
Agreement, until receipt of written notice of revocation of their author- 
ity. 

Section 7.3. Commmications. Any notice, request, document or other 


communication submitted by either Party to the other under this Agreement 
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will be in writing or by telegram or cable, and will be deemed duly given 
or sent when delivered to such party at the following address: 
To thé Grantee: 
Mail Address: Ministry of Economy 
8 Adly Street 
Cairo, Egypt 


Cable Address: 8 Adly Street 
Cairo, Egypt 
To A.I.D.: 
Mail Address: United States Agency for International 
Development 
c/o U.S. Embassy 
Cairo, Egypt 


Cable Address: U.S. Embassy 
Cairo, Egypt 


All such commmications will be in English unless the Parties otherwise 
agree in writing. Other addresses may be substituted for the above upon 
giving of notice. The Grantee, in addition, will provide the USAID 
Mission with a copy of each communication sent to A.I.D. 

Section 7.4. Information and Marking. The Grantee will give approp- 
riate publicity to the Grant as a program to which the United States has 
contributed, and mark goods financed by A.I.D., as described in Implenen- 
tation Letters. 

IN WIINESS WHEREOF, the Grantee and the United States of America, each 


acting through its duly authorized representative, have caused this 
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Agreement to be signed in their names and delivered as of the day and 
year first above written. 


ARAB REPUBLIC EGYPT 





NAME: Dr. Abdel Razzak lel Meguid 
Deputy Prime Minister for 

TITLE: Econanic & Financial Affairs 
& 


3. Se 
Finance and Economy 
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PAKISTAN 


Trade in Textiles 


Agreements amending the agreement of January 4 and 9, 1978, 
as amended. 

Effected by exchange of letters 

Signed at Washington June 20 and 25, 1980; 

Entered into force June 25, 1980. 

And exchange of letters 

Signed at Washington June 25, and July 1, 1980; 

Entered into force July 1, 1980. 

And exchange of letters 

Signed at Washington July 3 and 8, 1980; 

Entered into force July 8, 1980. 


The Deputy Assistant Secretary of State, Trade and Commercial 
Affairs, to the Pakistani Economic Minister 


JUNE 20, 1980 
Mr. Tasan-vt-Haq 
Economic Minister 
Embassy of Pakistan 
9315 Massachusetis Ave., N.W. 
Washington, D.C. 20008 . 


Dear Mr. Haq: 


I refer to paragraph 9 of the Agreement between the United States 
and Pakistan relating to Trade in Cotton Textiles, with annexes, ef- 
fected by exchange of notes January 4 and 9, 1978 as amended [*] 
(“the Agreement”) and to recent conversations between our Govern- 
ments concerning the export from Pakistan to the United States of 
products classified in textile Categories 331 and 340. 

On behalf of my Government, I have the honor to propose that the 
consultation levels for Category 331 and Category 340 each be in- 
creased to a level of one million square yards equivalent for the 1980 
Agreement Year. 


1 TITAS 9050, 9551, 9661; 29 UST 4096; 30 UST 6255; 31 UST 5124. 
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If this proposal is acceptable to your Government, this letter and 
your letter of confirmation shall constitute an amendment to the 
Agreement. 


Sincerely, 
Harry Kopp 


Harry Kopp 
Deputy Assistant Secretary 
Trade and Commercial Affairs 
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The Pakistani Economic Minister to the Deputy Assistant Secretary 
of State, Trade and Commercial Affairs 





ECONOMIC MINISTER 


& 
FINANCIAL ADVISER 
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ay FBlabl ey 


IBASSY OF PAKISTAN 
No. 2.25) ~ED/ 80 Sea ecebaeranie nw 


WASHINGTON, D.C. 20008 


June 25, 1980 


Dear Mr. Kopp, 


I refer to your letter of June 20, 1980 
Proposing-that the consultation levels for Category 331 
and Category 340 each be increased to a level of one million 
square yards equivalent for the 1980 Agreement Year. 
2. On behalf of my Government I have the 
honour to accept these proposals. ‘Your letter and my 
confirmation would constitute an amendment to the Pakistan- 


U.S. Textile Agreement. 
Yours/sincerely, 


(Ihsanul Haq) 


Mx. Harry Kopp, 

Deputy Assistant Secretary, 
Trade & Commercial Affairs, 
Department of State, # 3831, 


Washington, D.C. 


-I36 @ 
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The Deputy Assistant Secretary of State, Trade and Commercial 
Affairs, to the Pakistani Economic Minister 


DEPARTMENT OF STATE 
Washingtor, OC 20520 


June 25, 1980 





Mr. Ihsan-ul Hag 

Economic Minister 

Embassy of Pakistan 

2315 Massachusetts Ave., N.W. 
Washington, D.C. 20008 


Dear Mr. Haq: 


I refer to paragraph 9 (a) of the Agreement 
between the United States and Pakistan relating to 
Trade in Cotton Textiles, effected by exchange of 
notes January 4 and 9, 1978, as amended, ("the 
Agreement") and to your letter of November 20, 1979 
concerning exports from Pakistan to the United States 
of products classified in textile Category 351. 


On behalf of my Government, I have the honor to 
propose that Annex A be amended to establish a desig- 
nated consultation level of one million square yards 
equivalent for Category 351. 


If this proposal is acceptable to your Government, 
this letter and your letter of confirmation shall 
constitute an amendment to the Agreement. 

Sincerely, 
c 


Harry Kppp 
Deputy Assistant Secretary 
for Trade and Commercial Affairs 


43 @D 
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The Pakistani Economic Minister to the Deputy Assistant Secretary 


of State, Trade and Commercial Affairs 


SBN Blatl 


No. F. 12(25)-ED/80 EMBASSY OF PAKISTAN 
2315 MASSACHUSETTS AVENUE NW 


WASHINGTON, D.C. 20008 


ECONOMIC MINISTER 


& 


July 1, 1980 


FINANCIAL ADVISER 


TIAS 9804 


Dear Mr. Kopp, 

I refer to your letter of June 25, 1980 
proposing that Annex A to the Agreement between the United 
States and*Pakistan relating to Trade in Cotton Textiles 
be amended to establish a designated consultation level 
of one million square yards equivalent for Category 351. 
2. On behalf of my Government I have the honour 
to accept this proposal. Your letter and my confirmation 


would constitute an amendment to the Agreement. 


Yours;/Sincerely, 


(Ihsanul Haq)? 


Mr. Harry Kopp, 

Deputy Assistant Secretary 

for Trade and Commercial Affairs, 
Department of State # 3831, 


Washington, D.C. 
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The Deputy Assistant Secretary of State, Trade and Commercial 
Affairs, to the Pakistani Economie Minister 


DEPARTMENT OF STATE 


Washington, D.C. 20520 





July 3, 1980 


Mr. Ihsanul Haq 
Economic Minister 
Embassy of Pakistan 


Dear Mr. Haq: 


I refer to paragraph 9 of the Agreement between 
the United States and Pakistan relating to Trade in 
Cotton Textiles with annexes, effected by exchange of ~ 
notes January 4 and 9, 1978 as amended ("the Agreement") 
and to your letter of May 14, 1980 concerning exports 
from Pakistan to the United States of products classified 
in textile category 342. 


On behalf of my Government, I have the honor to 
propose that the consultation level for Category 342 
be increased by 400,000 SYE to a level of 1,100,600 SYE 
for the 1980 agreement year. 


If this proposal is acceptable to your Government, 
this letter and your letter of confirmation shall 
constitute an amendment to the Agreement. 


incerely, 


arry wal 
Deputy Assistaht Secretary 


Trade and Commercial Affairs 
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The Pakistani Economie Minister to the Deputy Assistant Secretary 
of State, Trade and Commercial Affairs 


Sine? 
ECONOMIC MINISTER 


& 
FINANCIAL ADVISER 
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vd 
Ks es No. 12(25) -ED/80 
cer 


AF laos 


July 8, 1980 


Dear Mr. Kopp, 

I refer to your letter of July 3, 1980 
proposing that the consultation level for Category 342 
be increased by 400,000 SYE to a level of 1,100,000 SYE 
for the 1980 agreement year. 
2. On behalf of my Government I have the 
honour to accept this proposal. Your letter and my 
confirmation would constitute an amendment to the Agreement 


between the United States and Pakistan relating to Trade 


in Cotton Textiles. 


Yoursisincerely, 


(mnsasan eet 


Mr. Harry Kopp, 

Deputy Assistant Secretary 
Trade & Commercial Affairs, 
Department of State, # 3831, 


Washington, D.C. 


EMBASSY OF PAKISTAN 
2315 MASSACHUSETTS AVENUE NW 


WASHINGTON. D.C. 20008 


PAKISTAN 
Agricultural Commodities 


Agreement amending the agreement of March 25, 1980. 
Effected by exchange of notes 

Signed at Islamabad July 2, 1980; 

Entered into force July 2, 1980. 
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The American Ambassador to the Pakistani Joint Secretary, Economic 
Affairs Division 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Islamabad 
July 2, 1980 


Sir: 
I have the honor to refer to the Public Law 480 Title I Agricultural 
Sales Agreement signed by the representatives of our two Governments 
on March 25, 1980,"Jana propose that this Agreement be amended as 
follows: 
In Part H, Item I, Commodity Table, under the 
appropriate columns: 
For soybean/cottonseed oil delete "62,000" 
and "$40.0 million" and insert '100, 000" 


and "$50.0 million", 


Except as amended hereby, all other terms and conditions of the 


March 25, 1980 Title I Agreement shall remain the same. 


If the foregoing is acceptable to your Government, I propose that 
this note together with your reply concurring therein shall constitute an 
agreement between our two Governments effective on the date of your 


note in reply. 


Please accept the renewed assurances of my highest consideration. 


Arthur W. Hummel, Jr. 


Arthur W. Hummel, Jr. 
Ambassador 


Mr. Humayun Faiz Rasul 
Joint Secretary 

Economic Affairs Division 
Government of Pakistan 
Islamabad 


1TIAS 9782; ante, p. 1434. 
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American Ambassador 


From: Humayun Faiz Rasul Bes Sy yey 





Joint Secretary 


Telegram: ECONOMIC 


Telex: 


ECDIV No. 05-634 


No.1(16)US-PL-480/79-H, 


Government of Pakistan 


MINISTRY OF FINANCE AND 


ECONOMIC AFFAIRS 


(ECONOMIC AFFAIRS DIVISION, 


Islamabad, the.2nd .July, 1980 


Dear Mr. Ambassador, 


I have the honour to acknowledge with thanks the 


receipt of your letter dated July 2, 1980 proposing to amend 


the PL-480 Title-I Agreement of March 25, 1980, to provide 


an additional amount of $10 million for the purchase of 


soybean/cottonseed oil, 


2. 


below: 


The text of your letter under reference is reproduced 


"I have the honor to refer to the Public Law 480 
Title I Agricultural Sales Agreement signed by 
the representatives of our two Governments on 
March 25, 1980, and propose that this Agreement 


be amended as follows: 


In Part I, Item I, Commodity Table, 
under the appropriate columns: 
For soybean/cottonseed oil delete 
"62,000" and "$40.0 million” and 
insert "100, 000" and "$50.0 million”. 
Except as amended hereby, all other terms and 


conditions of the March 25, 1980 Title I Agreement 


shall remain the same, 


If the foregoing is acceptable to your Government, 
I propose that this note together with your reply 


concurring therein shall constitute an agreement 
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between our two Governments effective on the 


date of your note in reply. 


Please accept the renewed assurances of my 


highest consideration." 


3. I write to concur in the contents of your letter 
and to confirm that this exchange of letters between us 


shall constitute an agreement between our two Governments. 


With kind regards, 


Yours sincerely, 


\Wllon 


(HUMAYUN FAIZ RASUL ) 


H.E.Mr, Arthur W.Hummel, Jr. 
Ambassador of the United States 
of America, 
ISLAMABAD. 
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EGYPT 
Commodity Imports: Loan No. 263-—K-—054: 


Agreement signed at Cairo June 30, 1980; 
Entered into force June 30, 1980. 


(1889) TIAS 9806 


417-452 0 - 83 - 42 


1890 U.S. Treaties and Other International Agreements [32 usT 


A.I.D. Loan No. 263-K-054 


DATED: June 30, 1980 


TIAS 9806 


32 UST] Egypt—Finance—June 30, 1980 1891 


TABLE OF CONTENTS 
[Pages 


PAGE herein} 
ARTICLE 1: The Ioan 1 1893 
ARTICLE 2: . Loan Terms 1 —-:1893 
Section 2.1. Interest 1 1893 
Section 2.2. Repayment 2 «1894 
Section 2.3. Application, Currency, and Place of Payment 2 1894 
Section 2.4. Prepayment 3 1895 
Section 2.5. Renegotiation of Terms 3 1895 
Section 2.6. Termination on Full Payment 4 1896 
ARTICLE 3: Conditions Precedent to Disbursement 4 1896 
Section 3.1. Conditions Precedent 4 1896 
Section 3.2. Notification 5 1897 
Section 3.3. ‘Terminal Date for Conditions Precedent 5 1897 
ARTICLE 4: Procurement, Eligibility, and Utilization of Commodities 5 1897 
Section 4.1. A.I.D. Regulatim 1 5 1897 
Section 4.2. Eligible Items 5 1897 
Section 4.3. Procurement Source 7 1899 
Section 4.4. ‘Eligibility Date 7 1899 
Section 4.5. Procurement for Public Sector 7 1899 
Section 4.6. Special Procurement Rules 7 1899 
Section 4.7. Financing Physical Facilities 8 1900 
Section 4.8. Utilization of Commodities 8 1900 
Section 4.9. Minimum Size of Transactions 9 1901 
ARTICLE 5: Disbursement 10 1902 
Section 5.1. Letters of Commitment to Banks 10 1902 
Section 5.2. Other Forms of Disbursement Authorizations 10 1902 
Section 5.3. Terminal Date for Requests for Disbursement 
Authorizations 10 1902 
Section 5.4. Terminal Date for Disbursement nn 1903 
Section 5.5. Date of Disbursement n 1903 
Section 5.6. Documentation Requirements n 1903 
ARTICLE 6: General Covenants 12 1904 
Section 6.1. Taxation 12 1904 
Section 6.2. Reports and Records 12 1904 
Section 6.3. Oampleteness of Infommtion 12 1904 


TIAS 9806 


1892 


U.S. Treaties and Other International Agreements 


TABLE OF CONTENTS - continued 


Section 6.4. 
Section 6.5. 
Section 6.6. 
Section 6.7. 


Other Payments 

Periodic Discussions 

Private Sector 

Fertilizer and Related Issues 


ARTICLE 7: Termination; Remedies 


Section 7.1. 
Section 7.2. 
Section 7.3. 
Section 7.4. 
Section 7.5. 
Section 7.6. 
Section 7.7. 


Cancellation by Borrower 

Events of Default; Acceleration 
Suspension 

Cancellation by A.I.D. 

Continued Effectiveness of Agreement 
Refunds 

Nonwaiver of Remedies 


ARTICLE 8: Miscellaneous 


Section 8.1. 
Section 8.2, 
Section 8.3. 


Section 8.4. 


TIAS 9806 


Implementation Letters 
Representatives 
Communications 
Information and Marking 


[32 ust 


{Pages 
herein} 


1905 
1905 
1905 
1905 


1906 


1906 
1906 
1907 
1908 
1908 
1908 
1909 


1909 


1909 
1909 
1910 
1911 





32 UST] Egypt—Finance—June 30, 1980 1893 
A.I.D. Loan No. 263-K-054 
COMMODITY IMPORT LOAN AGREEMENT 
Dated: June 30, 1980 
Between 
the Arab Republic of Egypt ("Borrower") 
and 


the United States of America, acting through the Agency for 
International Development ("A.I.D."). : 


Article 1: The Ioan 

To finance the foreign exchange costs of certain canmodities and 
cammodity-related services ("Eligible Items") necessary to assist the 
Borrower in meeting a serious foreign exchange shortage, achieving 
development objectives and improving the standard of living, the United 
States, pursuant to the Foreign Assistance Act of 1961, as amended, [| 
agrees to lend to the Borrower under the temns of this Agreement, not 
to exceed Two Hundred Fifty Million United States dollars ($250,000,000) 
("Loan"). The aggregate amount of disbursements under this Loan is 
referred to as "Principal." 


Article 2: Ioan Temns 

Section 2.1. Interest. The Borrower will pay to A.I.D. interest 
which will accrue at the rate of two percent (2%) per annum for ten (10) 
years following the date of the first disbursement hereunder and at the 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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rate of three percent (3%) per annum thereafter on the outstanding 

balance of Principal and om any dve and wnpaid interest. Interest m 

the outstanding balance will accrue from the date (as defined in Sec~ 

tion 5.5) of each respective disbursement, and will be payable semi- 

annually. The first payment of interest will be due and payable no 

later than six (6) months after the first disbursement heremder, on a 
" date to be specified by A.I.D. 

Section 2.2. Repayment. The Borrower will repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment of the Loan in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of 
Principal will be payable nine and one-half (9-1/2) years after the 
@ate on which the first interest payment is due in accordance with 
Section 2,1, A.I.D. will provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 
under the Loan. 

Section 2.3. Application, Currency, and Place of Payment. All pay- 
ments of interest and Principal hereunder will be made in United States 
dollars and will be applied first to the payment of interest due and then 
to the repayment of Principal. Except as A.I.D. may otherwise specify in 
writing, payments will be made to the Controller, Office of Financial 
Management, Agency for International Development, Washington, D.C. 20523, 
U.S.A., and will be deemed made when received by the Office of Financial 


Management. 
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Section 2.4. Prepayment. Upon payment of all interest and any 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Unless A.I.D. otherwise agrees in writing, 
any such prepayment will be applied to the installments of Principal 
in the inverse order of their maturity. 

Section 2.5. Renegotiation of Terms. 

(a) The Borrower and A.I.D. agree to negotiate, at such time or 
times as either may request, an acceleration of the repayment of the 
Ioan in the event that there is any significant and continuing improve- 
ment in the intemal and external econamic and financial position and 
prospects of the country of the Borrower, which enable the Borrower to 
repay the Loan on a shorter schedule. 

(b) Any request by either Party to the other to so negotiate will 
be made pursuant to Section 8.3., and will give the name and address of 
the person or persons who will represent the requesting Party in such 
negotiations. 

(c) Within thirty (30) days after delivery of a request to nego~ 
tiate, the requested Party will commmicate to the other, pursuant to 
Section 8.3, the name and address of the person or persons who will 
represent the requested Party in such negotiations. 

(d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 
requested Party's commmication under Subsection (c). The negotiations 
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will take place at a location mutually agreed upon by the representa- 
tives of the Parties, provided that, in the absence of mutual agreement, 
the negotiations will take place at the office of Borrower's Minister of 
Economy, Foreign Trade and Economic Cooperation in the Arab Republic of 
Egypt. 

Section 2.6. ‘Termination on Full Payment. Upon payment in full of 
the Principal and any accrued interest, this Agreement and all obliga~ 
tions of the Borrower and A.I.D. under it will cease. 


Article 3: Conditions Precedent to Disbursement 

Section 3.1. Conditions Precedent. Prior to the first disbursement 
under this Loan, or to the issuance by A.I.D. of documentation pursuant 
to which disbursement will be made, the Borrower will, except as the 
Parties may otherwise agree in writing, fumish to A.I.D., in form and 
substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Arab Republic of 
Egypt that this Agreement has been duly authorized and/or ratified by, 
and executed on behalf of the Borrower, and that it constitutes a valid 
and legally binding obligation of the Borrower in accordance with all of 
its temms; 

(b) A statement representing and warranting that the named person 
or persons have the authority to act as the representative or represen- 
tatives of the Borrower pursuant to Section 8.2, together with a speci~ 
men signature of each person certified as to its authenticity. 
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Section 3.2. Notification. When A.I.D. has determined that the 
conditions precedent specified in Section 3.1 have been met, it will 
promptly notify the Borrower. 

Section 3.3. Texminal Date for Conditions Precedent. I£ all the 
conditions specified in Section 3.1 have not been met within one hundred 
twenty (120) days Pica bd Gate’ Ge ids aatcenenit, or such later date as 
A.I.D. may specify in writing, A.I.D., at its option, may terminate this 
Agreement by written notice to Borrower. 


Article 4: Procurement, Eligibility, and Utilization of Commodities 

Section 4.1. A.I.D. Regulation 1. This Loan and the procurement 
and utilization of commodities and commodity-related services financed 
under it are subje¢t to the terms and conditions of A.I.D. Regulation 1 
as fran time to time amended and in effect, except as A.I.D. may other- 
wise specify in writing. If any provisim of A.I.D. Regulation 1 is 
inconsistent with a provision of this Agreement, the provision of this 
Agreement shall govern. 

Section 4.2. Eligible Items. 

(a) The commodities eligible for financing under this Loan shall be 
those mutually agreed upon by the Parties and specified in the Implemen- 
tation Letters and Commodity Procurement Instructions issued to Borrower 
in accordance with Section 8.1 of this Agreement. Commdity-related 
services as defined in A.I.D. Regulation 1 are eligible for financing 
under this Loan. Eligible items will be subject to the requirements and 
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Special Provisions of Parts I, II, and III of the A.I.D. Conmodity 
Eligibility Listing which will be transmitted with the first Implemen- 
tation Letter. Other commodities or services shall became eligible 
for financing only with the written agreement of A.I.D. A.I.D. may 
decline to finance any specific commodity or comodity-related service 
when in its judgment such financing would be inconsistent with the pur- 
poses of the Loan or of the Foreign Assistance Act of 1961, as amended. 
(b) A.I.D. reserves the right in exceptional situations to delete 
certain commodity categories or items within conmodity categories des- 
cxibed in Schedule B codes on the Commodity Eligibility Listing. Such 
xight will be exercised at a point in time no later than commodity 
prevalidation by A.I.D. (Form 11 approval) or, if no commodity prevali- 
dation is required, no later than the date on which an irrevocable 
letter of Credit is confirmed by a U.S. bank in favor of the supplier. 
(c) If no prevalidation is required and payment is not by Letter 
of Credit, A.I.D. will exercise this right no later than the date m 
which it expends funds made available to the Borrower under this Agree- 
ment for the financing of the commodity. In any event, however, the 
Borrower will be notified through the A.I.D. Mission in its country of 
any decision by A.I.D. to exercise its right pursuant to a determination 
that financing the cammodity would adversely affect A.I.D. or foreign- 
policy objectives of the United States or could jeopardize the safety 
or health of people in the importing country. 


TIAS 9806 


32 UST] Egypt—Finance—June 30, 1980 1899 





Section 4.3. Procurement Source. All Eligible Items shall have 
their source and origin in the United States (Code 000 of the A.I.D. 
Geographic Code Book) except as A.I.D. may specify in Implementation 
Letters or Commodity Procurement Instructions, or as it may otherwise 
agree in writing. 

Section 4.4. Eligibility Date. No commdities or conmodity-related 
services may be financed under the Loan if they were procured pursuant to 
orders or contracts firmly placed or entered into prior to the date of 
this Agreement, except as A.I.D. may otherwise agree in writing. 

Section 4.5. Procurement for Public Sector. 

(a) With respect to procurement under this Loan by or for Borrower, 
its departments and instrumentalities, the provisions of Section 201.22 
of A.I.D. Regulation 1 regarding formal competitive bid procedures will 
apply wmless A.I.D. otherwise agrees in writing. 

(b) Borrower will undertake to assure that public sector and end-users 
under this Loan establish adequate logistic management facilities and that 
adequate funds are available to pay banking charges, customs, duties and 
other camodity-related charges in connection with commodities imported 
by public sector end-users. 

Section 4.6. Special Procurement Rules. 

(a) None of the proceeds of this Loan may be used to finance the 
pardikks, sale, long~term lease, exchange or guaranty of a sale of motor 
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vehicles umless such mtor vehicles are manufactured in the United States, 
except as A.I.D. may otherwise agree in writing. 

(b) ‘The source and origin of ocean and air shipping will be deemed 
to be the ocean vessel's or aircraft's comtry of registry at the time 
of shipment. 

Section 4.7. Financing Physical Facilities. Not more than $1,000,000 
from the proceeds of this Loan shall be used for the purchase of conmodi- 
ties or conmodity-related services for use in the construction, expansion, 
equipping, or alteration of a physical facility or related physical faci- 
lities without prior A.I.D. approval, additional to the approvals required 
by A.I.D. Regulation 1, except as A.I.D. may otherwise agree in writing. 
“Related physical facilities" shall mean those facilities which, taking 
into account such factors as functional interdependence, geographic 
proximity, and owmership, constitute a single enterprise in the judgment 
of A.I.D. 

Section 4.8. Utilization of Commodities. 

(a) Borrower will assure that commodities financed under this Loan 
will be effectively used for the purposes for which the assistance is 
made available. To this end, the Borrower will use its best efforts to 
assure that the following procedures are followed: 

(i) accurate arrival and clearance records are maintained by 
customs authorities; commodity imports are promptly processed through 
custams at ports of entry; such commodities are removed from customs 
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and/or bonded warehouses within ninety (90) calendar days from the date 
the camodities are unloaded from the vessel at port of entry, unless 
the importer is hindered by force majeure or A.I.D. otherwise agrees in 
writing; 

(ii) proper surveillance and supervision are maintained to 
reduce breakage and pilferage in ports resulting from careless or deli- 
berately improper cargo handling practices, as specified in detail in 
Implementation Letters, and 

(iii) the commodities are consumed or used by the importer 
not later than one (1) year fram the date the commodities are removed 
from customs, unless a longer period can be justified to the satisfaction 
of A.I.D. by reason of force majeure or special market conditions or 
Seiad eiecanatantee: 

(b) Borrower will assure that conmodities financed under this Loan 
will not be reexported in the same or substantially the same form, unless 
specifically authorized hy A.I.D. 

(c) Borrower shall use its best efforts to prevent the use of com 
modities financed under this Agreement to promote or assist any project 
or activity associated with or financed by any country not included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 
such projected use, except with the prior written consent of A.I.D. 

Section 4.9. Minimum Size of Transactions. No foreign exchange 
allocation or letter of credit issued pursuant to this Agreement shall 
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be in an amount less than Ten Thousand Dollars ($10,000), except as A.I.D. 
may otherwise agree in writing. The minimum size of transactions restric- 
tion is not applicable for end-use importers. 


Article 5: Disbursement : 

Section 5.1. Letters of Commitment to Banks. After satisfaction of 
. the conditions precedent, Borrower may obtain disbursements of funds under 
this Ioan by submitting Financing Requests to A.I.D. for the issuance of 
letters of commitment for specified amomts to one or more banking insti-~ 
tutions in the United States designated by Borrower and pabisesiny to 
A.I.D. Such letters will commit A.I.D. to reinburse the bank or banks 

on behalf of the Borrower for payments made by them to suppliers or con- 
tractors, under letters of credit or otherwise, pursuant to such documen- 
tation requirements as A.I.D. may prescribe. Banking charges incurred in 
connection with letters of conmitment and disbursements shall be for the 
account of Borrower and may be financed by this Loan. 

Section 5.2. Other Forms of Disbursement Authorizations. Disburse- 
ments of the Loan may also be made through such other means as the Parties 
may agree to in writing. 

Section 5.3. ‘Terminal Date for Requests for Disbursement Authoriza- 
tions. No letter of commitment or other disbursement authorization will 
be issued in response to a request received after thirty-six (36) months 
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from the date the Borrower satisfies the Conditions Precedent in Section 
3.1, except as A.I.D. may otherwise agree in writing. 

Section 5.4, ‘Terminal Date for Disbursement. No disbursement of 
Ioan funds shall be made against documentation received by A.I.D. or any 
bank described in Section 5.1 after thirty-six (36) months from the date 
the Borrower satisfies the Conditions Precedent in Section 3.1, except 
as A.I.D. may otherwise agree in writing. 

Section 5.5. Date of Disbursement. Disbursements by A.I.D. will 
be deemed to occur on the date on which A.I.D. makes a disbursement to 
the Borrower or its designee, or to a bank, contractor or supplier pur- 
suant to a Letter of Commitment or other form of disbursement authoriza- 
tion. 

Section 5.6. Documentation Requirements. A.I.D. Regulation 1 
specifies in detail the documents required to substantiate disbursements 
under this Agreement by Letter of Commitment or other method of financing. 
The document number shown on the Letter of Commitment or other disbursing 
authorization document shall be the number reflected on all disbursement 
documents submitted to A.I.D. In addition to the above, Borrower shall 
maintain records adequate to establish that commodities financed here- 
under have been utilized in accordance with Section 4.8 of this Agreement. 
Additional documents may also be required by A.I.D. with respect to 
specific conmodities, as may be set forth in detail in Inplementation 


Letters. 
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Article 6: General Covenants : 

Section 6.1. Taxation. This Agreement and the Loan will be free 
from, and the Principal and interest will be paid free from, any taxa- 
tion or fees imposed under laws in effect in the Arab Republic of Egypt. 

Section 6.2. Reports and Records. In addition to the requirements 


in A.I.D. Regulation 1, the Borrower will: 


(a) furmish A.I.D. such reports and information relating to the 
goods and services financed by this Loan and the performance of Borrow- 
er's obligations under this Agreement as A.I.D. may reasonably request; 

(b) maintain or cause to be maintained, in accordance with gen- 
erally accepted acoomting principles and practices consistently applied, 
such books and records relating to this Loan as may be prescribed in 
Implementation Letters. Such books and records shall be made available 
to A.I.D. or any of its authorized representatives for such period and at 
such times as A.I.D. may reasonably require, and shall be maintained for 
three years after the date of last disbursement by A.I.D. under this Loan; 
and 

(c) permit A.I.D. or any of its authorized representatives at all 
reasonable times during the three-year period to inspect the commodities 
financed under this Loan at any point, including the point of use. 

Section 6.3. Completeness of Information. The Borrower confirms: 

(a) that the facts and circumstances of which it has informed A.I.D., 
or caused A.I.D. to be informed, in the course of reaching agreement with 
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A.I.D. on the Loan, are accurate and complete, and incluie all facts 
and circumstances that might materially affect the Loan and the dis- 
charge of responsibilities under this Agreement; and 

(b) that it will inform A.I.D. in timely fashion of any subse- 
quent facts and circumstances that might materially affect, or that it 
is reasonable to believe might so affect, the Loan or the discharge of 
responsibilities under this Agreement. 

Section 6.4, Other Payments. Borrower affirms that no payments 
have been or will be received by any official of the Borrower in con- 
nection with the procurement of goods or services financed under the 
Loan, except fees, taxes, or similar payments legally established in 
the country of the Borrower. 

Section 6.5. Periodic Discussions. Periodically, but no less 
than annually, the Borrower and A.I.D. will meet to discuss the status 
of the economy, associated econamic issues and the relationship of the 
A.I.D. program to those concerns. 

Section 6.6. Private Sector. The Borrower covenants to take all 
necessary steps to make available to the private sector no less than ten 
(10) percent of the proceeds of the Loan. 

Section 6.7. Fertilizer and Related Issues. The Borrower covenants 
to develop and implement plans to increase the availability of fertilizer, 
to address the associated economic issues and to consult with A.I.D. on 
the relationship of the A.I.D. program to those issues. 
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Article 7: Termination; Remedies ; 

Section 7.1. Cancellation by Borrower. The Borrower may, by giving 
A.I.D. 30 days written notice, cancel any part of the Loan which has not 
been disbursed or committed for disbursement to third parties. 

Section 7.2. Events of Default; Acceleration. It will be an "Event 
of Default” if Borrower shall have failed: 

(a) to pay when due any interest or installment of Principal re- 
quired under this Agreement, or 

(b) to comply with any other provision of this Agreement, or 

(c) to pay when due any interest or installment of Principal or 
other payment required under any other loan, guaranty or other agreement 
between the Borrower or any of its agencies and A.I.D. or any of its 
predecessor agencies. 

If an Event of Default shall have occurred, then A.I.D. may give the 
Borrower notice that all or any part of the unrepaid Principal will be 
due and payable sixty (60) days iiarentiar, and, wless such Event of 
Default is cured within that time: b 

(1) such wmrepaid Principal and accrued interest hereunder 
Will be due and payable inmediately, and 

(2) the amount of any further disbursements made pursuant to 
then outstanding commitments to third parties or otherwise will becore 
due and payable as soon as made. 
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Section 7.3. Suspension. If at any time: 

(a) An Event of Default has occurred; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purposes of the Ioan 
will be attained or that the Borrower will be able to perform its obli- 
gations under this Agreement; or 

(c}) Any disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D.; or 

(a) The Borrower shall have failed to pay when due any interest, 
installment of Principal or other payment required under any other loan, 
guaranty, or other agreement between the Borrower or any of its agencies 
and the Government of the United States or any of its agencies; Then, in 
addition to remedies provided in A.I.D. Regulation 1, A.I.D. may: 

(1) suspend or cancel outstanding commitment documents to the 
extent they have not been utilized through irrevocable cammitments to 
third parties or otherwise, giving prompt notice thereof to the Borrower; 

(2) decline to issue additional commitment documents or to 
make disbursements other than under existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods financed 
under the Loan be vested in A.I.D. if the goods are in a deliverable 
state and have not been offloaded in ports of entry of Borrower's coun- 
try. Any disbursement made under the Loan with respect to such trans- 
ferred goods will be deducted fran Principal. 
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Section 7.4. Cancellation by A.I.D. IE, within sixty (60) days 
from the date of any suspension of disbursements pursuant to Section 7.3, 
the cause or causes thereof have not been corrected, A.I.D. may cancel 
any part of the Loan that is not then disbursed or irrevocably committed 
to third parties. 

Section 7.5. Continued Effectiveness of Agreement. Notwithstanding 


" any cancellation, suspension of disbursement, or acceleration of repay- 


ment, the provisims of this Agreement will continue in effect until the 
payment in full of all Principal and accrued interest hereunder. 

Section 7.6. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. pursuant 
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement is not 
supported by valid documentation in accordance with this Agreement, or is 
in violation of United States law, or is not made or used in accordance 
with the terms of this Agreement, A.I.D. may require the Borrower to 
refund the amount of such disbursement in U.S. dollars to A.I.D. within 
thirty (30) days after receipt of request therefor. Refunds paid by the 
Borrower to A.I.D. resulting from violations of the terms of this Agree~- 
ment shall be considered as a reduction in the amount of A.I.D.'s obliga- 
tion under the Agreement and shall be available for reuse under the 
Agreement if authorized by A.I.D. in writing. Any refund which reduces 
the amount of A.I.D. assistance hereunder will be applied to the install- 
ments of Principal in the inverse order of theit maturity. 
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(b) The right to require such a refund of a disbursement will con- 
tinue, notwithstanding any other provision of this Agreement, for three 
(3) years-from the date of the last disbursement under this Agreement. 

Section 7.7. Nonwaiver of Remedies. No delay in exercising or 
omitting to exercise, any right, power, or remedy accruing to A.I.D. 
under this Agreement will be construed as a waiver of such rights, 
powers, or remedies. 


Article 8: Miscellaneous 

Section 8.1. Implementation Letters. From time to time, for the 
tion Letters and Commodity Procurement Instructions describing the pro- 
cedures applicabie to the implementation of this Agreement. Except as 
permitted by particular provisions of this Agreement, Implementation 
Letters will not be used to amend or modify the text of this Agreement. 

Section 8.2, Representatives. For all purposes relevant to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the offices of the Minister of Econamy and the Undersecre- 
tary for Economic Cooperation, and A.I.D. will be represented by the 
individual holding or acting in the office of Director, USAID, Cairo, 
Egypt, each of whan, by written notice, may designate additional repre~ 
sentatives. The names of the representatives of the Borrover, with 
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specimen signatures, will be provided to A.I.D., which may accept as 
Guly authorized any instrument signed by such representatives in 


implementation of this Agreement, until receipt of written notice of 


revocation of their authority. 


Section 8.3. Commmications. Any notice, request, document or 


other commmication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be 
deemed duly given or sent when delivered to such party at the follow 


ing address: 
To the Borrower: 
Mail Address: 
Cable Address: 


To A.I.D.: 
Mail Address: 


Cable Address: 


All such comamicaticns will be in English wless the Parties otherwise 


Ministry of Econony 
8 Adly Street 
Cairo, Egypt 
8 Adly Street 
Cairo, Egypt 


United States Agency for International 
Development 

c/o U.S. Embassy 

Cairo, Egypt 


U.S. Enbassy 
Cairo, Egypt 


[82 usT 


agree in writing. Other addresses may be substituted for the above upon 


giving of notice. The Borrower, in addition, will provide the USAID 


Mission with a copy of each commmication sent to A.I.D. 
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Section 8.4. Information and Marking. The Borrower will give 





appropriate publicity to the Loan as a program to which the United States 
has contributed, and mark goods financed by A.1.D,, as described in 


Implementation Letters. 


IN WEINESS KHEREQF, the Borrower and the United States of America, 
each acting through its duly authorized representative have caused this 
Agreement to be signed in their names and delivered as of the day and 
year first above written. 





ARAB REPUBLIC OF ae \ UNITED STATES OF AMERTCA 
BY: S & 


NAME: Dr. Abdel Razzak Abdel Meguid NAME: Alfred L. Atherton, Jr 
Deputy Prime Minister for 

TITLE: Economic & Financial Affairs TITLE: Ambassador 
& Minister of Planning, 
Finance and Economy 
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INTERNATIONAL SUGAR ORGANIZATION 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at London July 10, 1980; 
Entered into force July 10, 1980; 
Effective January 1, 1980. 
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The American Ambassador to the Executive Director, International 
Sugar Organization 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


July 10, 1980 


Mr. William K. Miller 

Executive Director 

International Sugar Organization 
Haymarket House 

28 Haymarket 

London SWlY 4SP 


Dear Mr. Miller: 


I have been authorized to inform you that the United 
States Government can reimburse the International 
Sugar Organization for the sums utilized to reimburse 
personnel subject to payment of U.S. income tax in 
order to equalize the remuneration of such personnel 
and that of staff members of the ISO not subject to 
national taxes. To do this, I propose below a formal 
agreement establishing the procedure: 


"The United States Government understands that 
the International Sugar Organization (ISO) will 
reimburse ISO staff members who are U.S. citizens, 
or otherwise liable to pay us income taxes, for 
any U.S. income taxes paid on their ISO income 
through a special suspense account. The U.S. 
Government will be obligated to pay a tax 
equalization charge as part of its annual pay- 
ment to the ISO to compensate this special 
suspense account. This charge will cover actual 
reimbursements made by the ISO to employees 
subject to U.S. income taxes. This agreement 
does not cover employees paid from voluntary funds. 


"This agreement may be terminated by either party. 


Termination shall take effect one year from the 
date that notice of termination is given." 
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Your concurrence in the above text by letter will 
constitute the agreement between the United States 
and the International Sugar Organization formalizing 
the tax reimbursement procedure which will enter into 
force as of January 1, 1980. 


Sincerely 


L an Brewster 
Ambassador 
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The Executive Director, International Sugar Organization, to the 


Executive Drrecror. 


L.S.0.—Taxation—July 10, 1980 


American Ambassador 


INTERNATIONAL SUGAR ORGANIZATION 


28, Havwanxet, Lonpon, SWIY 4SP 


Dear Ambassador Brewster: 


Thank you for your letter of July 10, 1980 proposing a 
formal agreement by which the United States Government will compensate 
the International Sugar Organization for the sums utilized to 
reimburse the U.S. income taxes incurred by its staff members paid 
under its regular budget. The proposed agreement is set out in the 
following text: 


"The United States Government understands that the 
International Sugar Organization (ISO) will reimburse 

ISO staff members who are U.S. citizens, or otherwise 
liable to pay us income taxes, for any U.S. income taxes 
paid on their ISO income through a special suspense account. 
The U.S. Government will be obligated to pay a tax 
equalization charge as part of its annual payment to the 
ISO to compensate this special suspense account. This 
charge will cover actual reimbursements made by the ISO 

to employees subject to U.S. income taxes. This agreement 
does not cover employees paid from voluntary funds. 


"This agreement may be terminated by either party. 
Termination shall take effect one year from the date 
that notice of termination is given." 


I am happy to indicate my concurrence in the above text, on 
the understanding that it concerns all U.S. income taxes levied on ISO 
income, and my acceptance that this exchange of letters constitutes the 
agreement between the United States Government and the International 
Sugar Organization formalizing the tax reimbursements procedure which 
will enter into force as of January 1, 1980. 


Sincerely, 


William K. Miller 


Ambassador Kingman Brewster, 

Embassy of the United States of America, 
Grosvenor Square, 

London, W1A 1AE. 


TELEPHONE: 01-930 3666 TRIEX: 24143 TEINORAMS: INTERSUGAR LONDON SW1 
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EGYPT | 
Privileges and Immunities for Military Personnel 


Agreement effected by exchange of notes 
Signed at Cairo June 25 and July 15, 1980; 
Entered into force July 15, 1980. 
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The American Ambassador to the Egyptian Deputy Prime Minister 
and Minister of Foreign Affairs 


Embassy of the 
United States of America 


Cairo, June 25, 1980 


No. 964 


Excellency: 
I have the honor to refer to recent dis-~ 

” cussions between our two Governments concerning 
the approximately 560 U.S. military personnel 
expected to arrive in Egypt beginning on or about 
June 15, 1980 in connection with the joint 
Egyptian-United States Air Force training exercise 
announced on June 12, 1980. In order to provide 
for the legal status of these personnel while in 
Egypt, I propose that pending the negotiation of 
a comprehensive agreement between our two Govern- 
ments on the legal status of various categories 
of U.S. military personnel and accompanying 
civilian personnel in Egypt, they be accorded 
the same privileges, immunities and treatment 
as provided to the special United States Force 
assigned to the clearance of mines and unexploded 
ordnance from the Suez Canal under the exchange 


of notes dated April 13 and 25, 1974, as amended .L?] 


His Excellency 
General Kamal Hassan Ali 
Deputy Prime Minister and 
Minister of Foreign Affairs 
Arab Republic of Egypt 


Cairo 


*TIAS 7882, $169, 8989; 25 UST 1474; 26 UST 2517; 29.UST 2984 
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If the foregoing is acceptable to the Government 
of the Arab Republic of Egypt, I have the honor to 
propose that this note and your note in reply con- 
firming acceptance will constitute an agreement 
between our respective Governments effective from 
the date of first arrival of these U.S. military 
personnel in Egypt. 

Accept, Excellency, the assurance of my highest 


consideration. 
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The Egyptian Deputy Prime Minister and Minister of Foreign Affairs 
to the American Ambassador 


MINISTRY 
OF FOREIGN AFFAIRS 


Hote Ho. 2148 15.7.1980. 


Excellency: 


I have the honour to acknowledge receipt of your 


Excellency's Note of 25th June which reads as follows: 


" I have the honor to refer to recent discussions 
between our two Governments concerning the approximately 
560 U.S. military personnel expected to arrive in Egypt 
beginning on or about June 15, 1980 in connection with the 
joint Egyptian-United States Air Force training exercise 
announced on June 12, 1980. In order to provide for the 
legal status of these personnel while in Egypt, I propose 
that pending the negotiation of a comprehensive agreement 
between our two Governments on the legal status of various 
categories of U.S. military personnel and accompanying 
civilian personnel in Egypt, they be accorded the same 
privileges, immunities and treatment as provided to the 
clearance of mines and unexploded ordnance from the Suez 
Canal under the exchange of notes dated April 13 and 25,1974, 


as amended. 


If the foregoing is acceptable to the Government of the 
Arab Republic of Egypt, I have the honor to propose that this 
note and your note in reply confirming acceptance will 


constitute an agreement between our respective Governments 
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effective from the date of first arrival of these U.S. 
military personnel in Egypt.” 


In reply, I have the honour to inform you that the 
foregoing proposals are acceptable to the Governuent of 
Egypt and that your Note and the present reply shall 
constitute an agreement between our two Governments to be effective 
from the date of the first arrival of these U.S. military 
personnel in Egypt. 





DEPUTY PRIME MINISTER 
OF FOREIGN AFFAIRES 


His Excellency Ambassador Alfred Atherton 
Ambassador Extraordinary 
and plenipoteniary 
to the Embassy of the 
United States of America 
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COLOMBIA 


Criminal Investigations 


Agreement effected by exchange of letters 
Signed at Washington July 7 and 15, 1980; 
Entered into force July 15, 1980. 
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The Colombian Ambassador to the Assistant Attorney General, 
Criminal Division 


EMBAJADA DE COLOMBIA 
WASHINGTON, D. C. 


July 7, 1980 
No. 2975 


The Honorable 

Phillip B. Heymann 

Assistant Attorney General 

Criminal Division 

U.S. Department of Justice * 
Washington, B.C. 20530 


Dear Mr. Heymann: 


I have the honor to refer to the Agreement on Procedures 
for Mutual Assistance in the Administration of Justice in Connection 
with the Lockheed Aircraft Corporation Matter, signed in Washington. 
on the 22nd day of April, 1976:] * The. Procurador General _de Ja Nacién 
requests that the operation of the Agreement be extended to include 
alleged illicit acts pertaining to the activities in Colombia of 
Textron, Inc., and its subsidiaries or affiliates. 


The Government of Colombia undertakes to exchange 
information relating to Textron, Inc., under the same terms and 
conditions of those contained in the aforementioned Agreement. 

Please accept the assurances of my highest consideration. 


Sincerely, 


Virgi 
Colombian Ambassador 


1TTAS 8244; 27 UST 1059. 
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The Assistant Attorney General, Criminal Division, to the Colombian 
Ambassador 


Anited States Department of Justice 


ASSISTANT ATTORNEY GENERAL 
CRIMINAL DIVISION 
WASHINGTON, D.C. 20530 





JUL 15 1980 


Honorable Virgilio Barco 
Ambassador of Colanbia 
Embassy of Colanbia 
Washington, D.C. 20008 


Dear Mr. Ambassador: 


I have the honor to refer to your letter of July 7, 1980, which states 
in pertinent part: 


"I have the honor to refer to the Agreement on Procedures for 
Mutual Assistance in the Administration of Justice in Connection 
with the Lockheed Aircraft Corporation Matter, signed in Washing- 
ton on the 22nd day of April, 1976. The Procurador General de la 
Nacion requests that the operation of the Agreement be extended 
to include alleged illicit acts pertaining to the activities in 
Colarbia of Textron, Inc., and its subsidiaries or afficiliates. 


The Goverrment of Colombia undertakes to exchange information 
relating to Textron, Inc., under the same terms and conditions 
of those contained in the aforementioned Agreement.” 


The United States Department of Justice agrees, effective today, to 
extend the Agreement of April 22, 1976, to include the activities of 
Textron, Inc., as requested in your letter. 


Please accept the assurances of my highest consideration. 
Sincerely, 
Philip B. 


Assistant Attorney General 
Criminal Division 


Mark M. Richard 
Deputy Assistant Attorney General 
Criminal Division 
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TURKEY 


Criminal Investigations 


Agreement extending the agreements of July 8, 1976 
and June 18 and 26, 1979, as extended. 

Effected by exchange of letters 

Signed at Washington July 8 and 15, 1980; 

Entered into force July 15, 1980; 


Effective July 8, 1980. 
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The Turkish Ambassador to the Assistant Atiorney General, Criminal 
Division 


TURKISH EMBASSY 
WASHINGTON, D. C. 


Ref: 248.002/1326/30 


July 8. 1980 


Mr. Philip H 

Assistant Attorney General 
Criminal Division 
Department of Justice 
Room # 2107 

Washington, D.C. 20530 


Dear Mr. Heymann, 


I have the honour to request, upon the instructions of 
my Government, the extension of the “Agreement on Procedures 
for Mutual Assistance in the Administration of Justice in 
Connection with the Lockheed Aircraft Corporation and the 
McDonnell Douglas Corporation Matters" dated July 8, 1976[*] 
and extended and amended through the exchange of letters of 
December 21, 1978[?] (of the Turkish Embassy) and June 26, 1979[*] 
(of the Department of Justice), to apply as well to alleged 
illicit acts pertaining to the activities in Turkey of the 
International Telephone and Telegraph Corporation and its 
subsidiaries and/or affiliates, for another year, starting 
as of July 8, 1980. 


If the above request is acceptable, I have the honour 
to propose that this letter, together with your acknowledgement 
shall constitute an agreement to extend the original agreement 
as amended for an additional year. 


ours sincerely, 


tA 
Sukpu—Eiekdag 
Ambassador of the 
Turkish Republic 


1 TIAS $371, 9006: 27 UST 3419; 29 UST 3208. 
= Not printed. 


* TIAS 9539, 9540; 30 UST 6072, 6076. 
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The Assistant Attorney General, Criminal Division, to the Turkish 
Ambassador 


Anited States Bepartment of Justice 


ASSISTANT ATTORNEY GENERAL 
CRIMINAL DIVISION 
WASHINGTON, D.C. 20530 


JUL 15 1980 


Honorable Sukru Elekdag 
Ambassador of Turkey 
Embassy of Turkey 
Washington, D.C. 


Dear Mr. Ambassador: 


I have the honor to refer to your letter of July 8, 1980, which states 
in pertinent part as follows: 


"T have the honor to request, upon the instructions of my 
Goverment, the extension of the "Agreement on Procedures for 
Mutual Assistance in the Administration of Justice in Connec- 
tion with the Lockheed Aircraft Corporation and the McDonnell 
Douglas Corporation Matters" dated July 8, 1976, and extended 
and amended through the exchange of letters of December 21, 
1978 (of the Turkish Embassy) and June 26, 1979 (of the Depart- 
ment of Justice), to apply as well to alleged illicit acts 
pertaining to the activities in Turkey of the International 
Telephone and Telegraph Corporation and its subsidiaries and/or 
affiliates, for another year, starting as of July 8, 1980. 


If the above request is acceptable, I have the honour to 
propose that this letter, together with your acknowledgement 
shall constitute an agreement to extend the original agree- 
ment as amended for an additional year." 


The United States Department of Justice accepts your propoSal to 
extend the Agreement of July 8, 1976, as amended, for an additional year. 
This letter and your letter of July 8, 1980, shall constitute an agree- 
ment to that end, effective today. 


Sincerely, 


Philip B. Heymann 
Assistant Attorney General 
Criminal Division 


» 2 hkhicl) 


Mark M. Richard 
Deputy Assistant Attorney General 
Criminal Division 


TIAS 9810 


MAURITIUS 


Agricultural Commodities 
Agreement signed at Port Louis July 11, 1980; 


Entered into force July 11, 1980. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF MAURITIUS 
___FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480, TITLE I [1] PROGRAM 


The Government of the United States of America and the Government 
of Mauritius agree to the sale of commodities specified below. 

This agreement shall consist of the preamble [2] and Parts I and III 
of the Title I agreement signed on June 29, 1979 together with 

the following Part II. 

Part II - Particular Provisions: 


Item I. Commodity Table: 
-— SO SUPPLY APPROXIMATE MAXIMUM EXPORT 


COMMODITY PERIOD QUANTITIES MARKET VALUE 
— -—- - (U.S. FISCAL YEAR) (METRIC TONS) (MILLIONS) 
RICE 1980 8,000 Dols. 2.8 
TOTAL Dols. 2.8 


Item II. Payment Terms: Dollar Credit: 





A. Initial Payment - 5 Percent. 
B. -Currency Use Payment - None. 
Cc. Number of Installment Payments - Nineteen (19). 


D. Amount of each Installment Payment - Approximate Equal Annual 


Amounts. 


68 Stat. 455; 7 U.S.C. § 1701 et seq. 
2 TIAS 9541; 30 UST 6079. 
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E. Due date of First Installment Payment ~ Two (2) years after 
the date of last delivery of commodities in each calendar year. 
F, Initial Interest Rate ~ Three (3) Percent throughout credit 


period. 


Item III. Usual Marketing Table: 


COMMODITY IMPORT PERIOD USUAL MARKETING REQUIREMENT 
— -- -- - (U.S. FISCAL YEAR) (METRIC TONS) 
RICE 1980 60,000 


Item IV. Export Limitations: 
A. The export limitation period shall be U.S. Fiscal Year 1980 


and/or any subsequent U.S. Fiscal Year during which commodities financed 
under this agreement are being imported or utilized. 

B. For the purpose of Part I, Article III A(4) of this agreement, 
the commodities which may not be exported are: for rice — rice in 

the form of paddy, brown or milled. 

Item V. Self-Help Measures: 

A. In implementing the following self-help measures, specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and on enabling the poor to participate 
actively in increasing agricultural production through small farm 


agriculture. 
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B. . The Government of Mauritius agrees to: 
1. Continue to encourage agricultural diversification by: 
A. Expanding applied research in food crop production and 
intercropping; 
B. Promoting tea production; 
c. Providing eredit and extension services for the 
diversified crops; 
D. Improving the marketing and storage systems for 
diversified crops; and 
E. Developing programs to make domestically produced 
agricultural products more attractive relative to 
imported foods especially rice and wheat flour. 
2. Promote the use of the country’s sea resources by: 
A. Improving storage and marketing facilities for fish; and 
B. Stimulating research to determine how to best use and 
conserve the country's sea resources. 
3. Formulate both short and long-term development plans for 
Rodrigues which emphasize participation by residents in 


utilization of agricultural land. 
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Item VI. Economic Development purposes for which proceeds accruing 
to importing country are to be used: 


A. ‘The proceeds accruing to the importing country from the sale 

of commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the following 
economic development sectors: Agriculture, Rural development, and 
Population Planning and Nutrition. : 

B. In the use of proceeds for these purposes emphasis will be 
placed on directly improving the lives of the poorest of the 

recipient country's people and their capacity to participate in 

the development of their country, particularly on the island of 
Rodrigues and other lower income areas of the country. 

In witness whereof, the respective representatives duly authorized 

for the purpose, have signed the present agreement. Done at Port 


Louis, Mauritius, in duplicate, this llth day of July 1980. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF MAURITIUS 
UNITED STATES OF AMERICA 


OW ole 








-F. Gordon By: Sir Veerasamy Ringadoo 


Title: Ambassador Title: Minister of Finance 
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MINUTES OF THE NEGOTIATING MEETING 
BETWEEN THE PARTIES TO THE PROPOSED 
PL 480 TITLE I FY1980 RICE SALES AGREEMENT 


Date: 7 July 1980, 0930 hours 


Place: Ministry of Finance, Port Louis, Mauritius 


Attending: 


For the Government of Mauritius: 


Mr. M. Baguant 


Mr. L. Purmessur 


Mr. R. Maugendre 


Mr. G. W. Adolphe 


Mr. D. Dusoruth 


Mr. Wong So 


Mr. G. Tsang Mang Kin 


F 


Seebaluck 


Mr. P. Ujoodha 


Financial Secretary 
Ministry of Finance 


Permanent Secretary 
Ministry of Agriculture - 


Principal Assistant Secretary 
Ministry of Commerce and Industry 


Trade Advisor 
Ministry of Finance 


Senfor Economist, Ministry of 
Economic Planning and Development 


‘Economist, Ministry of 


Economic Planning and Development 


First Secretary 
Ministry of External Affairs 


Administrative Officer 
Ministry of Finance 


Economist 
Ministry of Finance 


For the Government of the United States of America: 


Mr. Thomas J. Burke 


Mr. H. Peters Strong 
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The purpose of the meeting was the negotiation between representatives 
of the Government of Mauritius and the Government of the United States 
of America for a Fiscal Year 1980 rice sales agreement for $2.8 million 
under the PL 480 Title I program. ‘ 


The following points were discussed: 
1. The U.S. negotiating team explained that: 


A. <A report on the Government of Mauritius progress in implementing 
the self-help initiatives under the 1979 agreement is required together 
with a report on the utilization of the sales proceeds. Completion of 
these reports in a timely manner together with quarterly compliance 
reports regarding progress towards meeting the Usual Marketing Require- 
ments (UMR) are an important part of the agreement and their timely 
submission is significant in the consideration for subsequent agreements; 


B. Upon signing of the agreement the Government of Mauritius should 
act expeditiously in all matters pertaining to the purchase and delivery 
of the commodity stated in the agreement in order to comply with the 
supply period of the agreement (U.S. Fiscal Year 1980, i.e. 1 October 1979 
through 30 September 1980). This includes but is not limited to: 1) the 
opening of letters of credit in favor of the supplier(s) of commodity 
and ocean transport for 100 percent of commodity and transport costs; 

2) Government of Mauritius Embassy in Washington and/or any delegation 
sent to Washington for the purpose of implementing this agreement have 
full authorization or can expeditiously receive authorization to conclude 
all arrangements under this agreement; 3) _ request in writing a Purchase 
Authorization from the United States Department of Agriculture (USDA) 

for commodity under the agreement; 4) the issuance of an invitation for 
bids (IFB's) publicly advertised in the United.States after approval of 
the IFB's by USDA; 5) all bid offerings must be received and publicly 
opened in the United States; 6) all awards under invitations to bid 

will be consistent with open, competitive and responsive bid procedures; 


C. Commissions, fees or other payments to selling/shipping agents 
are prohibited in the purchase of food commodities under the agreement; 


D. The Government of the United States insists that in the use of 
the resources made available through this agreement that 1) specific 
emphasis should be placed upon the implementation of the self-help 
measures of the agreement so as to contribute directly to development 
progress in the rural areas and enable the poor to participate actively 
in increasing agricultural production through small farm agriculture; 
and 2) the use of the sales proceeds.will be for purposes which directly 
improve the lives of the poorest people and their capacity to participate 
in the development of their own country. Particular attention is to be 
given to assisting small farmers by providing incentives to increase 
food production. This applies particularly to farmers on Rodrigues 
and other outer islands; 
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EB. If commodity prices increase over that calculated, i.e. 8,000 
mt rice at $2.8 million, the quantity of rice to be financed under the 
agreement will be less than 8,000 mt. However, should actual prices 
be lower at the time of purchase, the Government of Mauritius may purchase 
up to $2.8 million worth of rice. 


2. Negotiators for the Government of Mauritius explained that: 


A. The actual receiving, storage and distribution points and 
channels for rice under this agreement. Prices, independent of landed 
costs, to wholesalers, retailers and consumer are fixed, publicly 
posted and universally known to all consumers. The Government of 
Mauritius will be responsible for the import and primary storage of 
vice under the agreement. Private wholesale and ‘retail merchants 
market rice imported by the Government. Private importers may also 
obtain import licenses and compete with government sales. However, 
the Government of Mauritius is responsible for providing an adequate 
daily supply of rice to the total population at reasonable prices 
within the range of the lowest income group including the people 
of Rodrigues. The Government of Mauritius through ite Ministry of 
Price and Consumer Protection and Office of Supply assure adherence 
to established price and distribution procedures. A sophisticated 
computerized data processing system assists in monitoring rice 
allocations which together with other controls eliminates potentials 
for rice marketing outside of established channels. Fines and 
other penalties are imposed for violations. 


B. Appropriate offices of the Government would expeditiously relay 
to its Embassy in Washington 1) all instructions, information and 
authority necessary to enable timely implementation of the agreement, 
including commodity specifications, 2) contracting and delivery periods, 
3) names and addresses of banks handling transactions, 4) authority to 
request and sign purchase authorizations and other necessary documents, 
5) complete instructions regarding arrangements for purchasing and/or 
shipping agents, if applicable, and 6) instructions to contact the 
Program Operations Division, Office of the General Sales Manager, 

U.S. Department of Agriculture, regarding the foregoing. 


3. The negotiators for the Government of Mauritius assured: that operable 
letters of credit for both commodity and freight will be opened and 
confirmed by designated U.S. banks immediately after contracting under 
each PA and before vessels arrive at loading port. 


Initialled: 
For the Government of Mauritius 


Date 11 July 1980 
Sir Veerasamy Ringadoo 
Minister of Finance 


For the Gavernment of the United States of America 


Date 11 July 1980 
Robert C.¥. Gordon 
Ambassador 
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Double Taxation: Taxes on Estates, 
Inheritance and Gifts 


Convention signed at Washington November 24, 1978; 

Transmitted by the President of the United States of America 
to the Senate February 9, 1979 (S. Ex. J, 96th Cong., Ist Sess.); 

Reported favorably by the Senate Committee on Foreign Rela- 
tions June 15, 1979 (S. Ex. Rep. No. 96-3, 96th Cong., Ist 
Sess.) ; 

Advice and consent to ratification by the Senate July 9, 1979; 

Ratified by the President July 30, 1979; 

Ratified by France July 24, 1980; 

Ratifications exchanged at Paris August 7, 1980; 

Proclaimed by the President September 9, 1980; 

Entered into force October 1, 1980. 


By THE PRESIDENT OF THE UNrrep STaTEs OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Convention between the United States of America and the 
French Republic for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to Taxes on Estates, 
Inheritances, and Gifts was signed at Washington on November 24, 
1978, the texts of which are hereto annexed; 

The Senate of the United States of America by its resolution of 
July 9, 1979, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Convention; 

The Convention was ratified by the President of the United States 
of America on July 30, 1979, in pursuance of the advice and consent 
of the Senate, and was ratified on the part of the French Republic 
on July 24, 1980; 

It is provided in Article 19 of the Convention that the Convention 
shall enter into force the first day of the second month following the 
mene in which the exchange of the instruments of ratification takes 
place; 
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The instruments of ratification of the Convention were exchanged at 
Paris on August 7, 1980, and accordingly the Convention enters into 
force on October 1, 1980; 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Convention to the end that 
it shall be observed and fulfilled with good faith on and after October 1, 
1980, by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this ninth day of September in the 

year of our Lord one thousand nine hundred eighty and of 

[seat] the Independence of the United States of America the two 

hundred fifth. 


JIMMY CARTER 
By the President: 


Epmunp S. MvusxKIE 
Secretary of State 
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CONVENTION BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE FRENCH REPUBLIC 
FOR THE AVOIDANCE OF DOUBLE TAXATION 
AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES 
ON ESTATES, INHERITANCES, AND GIFTS 


The President of the United States of America and the 
President of the French Republic, desiring to conclude a 
convention for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on 
estates, inheritances, and gifts, have appointed for that 


purpose as their respective plenipotentiaries: 


The President of the United States of America: The Honorable 
George S. Vest, Assistant Secretary of State for European 
Affairs, 


The President of the French Republic: His Excellency 
Frangois de Laboulaye, Ambassador of France, 


who having communicated to each other their full powers, 
found in good and due form, have agreed upon the following 


provisions. 
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CHAPTER I 

SCOPE OF THE CONVENTION 
Article 1 

Estates and Gifts Covered 

(1) This Convention shall apply to estates of decedents 
whose domicile at death was in France and to estates of 
decedents which are subject to the taxing jurisidiction of 
the United States by reason of the decedent's domicile 
therein or citizenship thereof at death. 

(2) This Convention shall also apply to gifts of donors 
whose domicile at the time of making a gift was in France, 
and to gifts which are subject to the taxing jurisdiction of 
the United States by reason of the donor's domicile therein 
or citizenship thereof at the time of making of a gift. 

(3) A person who at the time of death or the making of 
a gift was a resident of a possession of the United States 
and who acquired United States citizenship solely by reason 
of (a) his being a citizen of such possession, or (b) his 
birth or residence within such possession, shall be 
considered as having been neither domiciled in nor a citizen 
of the United States for purposes of this Convention. 

Article 2 
Taxes Covered 

(L) This Convention shall apply to: 

(a) In the case of the United States: the Federal 
gift tax and the Federal estate tax, including the tax 


on generation-skipping transfers; and 
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(b) In the case of France: the duty on gifts and 
the duty levied on succession. 

(2) This Convention shall also apply to any identical 
or substantially similar taxes on estates, inheritances, and 
gifts which are subsequently imposed by a Contracting State 
in addition to, or in place of, the existing taxes. 

(3) The competent authorities of the Contracting States 
shall notify each other of any substantial changes which 
have been made in their respective laws relating to taxes on 
estates, inheritances, and gifts. 

CHAPTER II 
DEFINITIONS 
Article 3 
General Definitions 
(1) In this Convention: 

(a) The terms “Contracting State” and “other 
Contracting State" mean the United States or France, as 
the context requires. 

(b) The term "United States" means the United 
States of America and, when used in a geographical 
sense, means the states thereof and the District of 
Columbia. Such term also includes any area outside the 
States and the District of Columbia which is, in 
accordance with international law, an area within which 
the United States may exercise rights with respect to 


the natural resources of the seabed and sub-soil. 
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(c) The term “France” means the French Republic 
and, when used in a geographical sense, means the 
European and Overseas departments of the French 
Republic. Such term also includes any area outside 
those departments which is, in accordance with 
international law, an area within which France may 
exercise rights with respect to the natural resources of 
the seabed and sub-soil. 

(d) The term “enterprise” means a commercial or 
industrial enterprise carried on by an individual 
domiciled in a Contracting State. 

(e) Except where expressly stated to the contrary, 
the term "tax" means the tax or taxes referred to in 
Article 2 which are imposed by the Contracting State (or 
Contracting States) as indicated by the context of the 
term's usage. 

(£) The term "competent authority" means: 

(i) In the case of the United States, the 

Secretary of the Treasury or his delegate, and 

(ii) In the case of France, the Minister of 

Budget or his delegate. 

(2) Any term not otherwise defined in this Convention 
shall, unless the context otherwise requires, have the 
meaning which it has under the tax laws of the Contracting 
State whose tax is being determined. However, if the 


meaning of such a term under the laws of one of the 
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Contracting States is different from the meaning of the .term 
under the laws of the other Contracting State, the 
Contracting States may, in order to prevent double taxation 
or to further any other purpose of this Convention, 
establish a common meaning of the term for purposes of this 
Convention. 
Article 4 

Fiscal Domicile 

(1) For the purpose of this Convention, the question 
whether an individual was domiciled in one of the 
Contracting States shall be determined according to the law 
of that State. 

(2) Where by reason of the provisions of paragraph (1) 
an individual was domiciled in both Contracting States, then 
this case shall be determined in accordance with the 
following rules: 

(a) He shall be deemed to have been domiciled in 
the Contracting State in which he maintained his 
permanent home; 

(b) I£ he had a permanent home in both Contracting 
States or in neither of the Contracting States, his 
domicile shall be deemed to be in the Contracting State 
with which his personal relations were closest (center 


of vital interests); 
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(c) I£ the Contracting State in which he had his 
center of vital interests cannot be determined, his 
domicile shall be deemed to be in the Contracting State 
in which he had an habitual abode; 

(d) I£ he had an habitual abode in both 
Contracting States or in neither of the Contracting 
States, his domicile shall be deemed to be in the 
Contracting State of which he was a citizen; or 

(e) If hecwaava citizen of both Contracting States 
or of neither of them, the competent authorities of the 
Contracting States shall determine the Contracting State 
of his domicile by mutual agreement. 

(3) (a) Notwithstanding the provisions of 
paragraph (2), an individual who at the time of his 
death or the making of a gift was a citizen of one of 
the Contracting States without being a citizen of the 
other Contracting State, and who would be considered 
under paragraph (1) as having been domiciled in both 
Contracting States, shall be deemed to have been 
Gomiciled only in the Contracting State of which he was 
a citizen, if he had a clear intention to retain his 
domicile in that Contracting State and if he was 
domiciled in the other Contracting State in the 
aggregate less than 5 years during the 7-year period 
ending with the year of his death or the making of a 


gift. 
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(b) Nothwithstanding the provisions of 
Paragraph (2) or of subparagraph (a) of this paragraph, 
an individual who at the time of his death or the making 
of a gift was a citizen of one of the Contracting States 
without being a citizen of the other Contracting State, 
and who would be considered under paragraph (1) as 
having been domiciled in both Contracting States, shall 
be deemed to have been domiciled only in the Contracting 
State of which he was a citizen if: 
(i) He was domiciled in the other Contracting 
State in the aggregate less than 5 years during the 
7-year period ending with the year of his death or 
the making of a gift, provided that he was in that 
other Contracting State by reason of an assignment 
of employment or as the spouse or other dependent 
(personne 4 charge) of a person present in that 
other Contracting State for such a purpose; or 
(ii) He was domiciled in the other Contracting 
State in the aggregate less than 7 years during the 
10-year period ending with the year of his death or 
the making of a gift, provided that he was in that 
other Contracting State by reason of a renewal of 
an assignment of employment or as the spouse or 
other dependent (personne x charge) of a person 
present in that other Contracting State for such a 


purpose. 
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CHAPTER III 

TAXING RULES 

Article 5 
Immovable (Real) Property 

(1) Immovable (real) property may be taxed by a 
Contracting State if such property is situated in that 
State. 

(2) The term "immovable (real) property" shall be 
defined in accordance with the tax laws of the Contracting 
State in which such property is situated. Mortgages or 
other claims secured by immovable (real) property shall not 
be regarded as immovable (real) property. 

(3) The provisions of paragraphs (1) and (2) shall also 
apply to immovable (real) property which forms part of the 
business property of a permanent establishment or is used 
for the performance of professional services or other 
independent activities of a similar character. 

Article 6 
Business Property of a Permanent Establishment 
and Assets Fertaining, to a Fixed Base Used for 
the Performance of Professional Services 

(1) Except as provided in Article 5, assets (other than 
ships and aircraft operated in international traffic and 
movable property pertaining to the operation of such ships 
and aircraft) used in or held for use in the conduct of the 
business of a permanent establishment may be taxed by a 
Contracting State if the permanent establishment is situated 


therein. 
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(2) For purposes of this Convention, the term 
“permanent establishment” means a fixed place of business 
through which the business of an enterprise is wholly or 
partly carried on. If an individual is a member of a 
partnership or other association that is not a corporation 
which is engaged in industrial or commercial activity 
through a fixed place of business, he shall be deemed to 
have been so engaged to the extent of his interest therein. 

(3) The term "permanent establishment" shall include 
especially: 

(a) A seat of management; 

(b) A branch; 

(c) An office; 

(d) A factory; 

(e) A workshop; 

(£) A warehouse; 

(g) A mine, quarry, or other place of extraction 
of natural resources; and 

(h) A building site or a construction or assembly 
project which exists for more than 12 months. 

(4) Notwithstanding the provisions of paragraphs (2) 
and (3), the term "permanent establishment" shall not be 
deemed to include: 

(a) The use of facilities solely for the purpose 
of storage, display, or delivery of goods or merchandise 


belonging to the enterprise; 
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(b) The maintenance of a.stock of goods or 
merchandise belonging to the enterprise solely for the 
purpose of storage, display, or delivery; 

(c) The maintenance of a stock of goods or 
merchandise belonging to the enterprise solely for the 
purpese o£ processing by another person; 

(d) The maintenance of a fixed place of business 
solely for the purpose of purchasing goods or 
merchandise, or the collection of information, for the 
enterprise; 

(e) The maintenance of a fixed place of business 
solely for the purpose of advertising, supplying 
information, conducting scientific research, or similar 
activities which have a preparatory or auxiliary 
character, for the enterprise; or 

(£) The maintenance of a fixed place of business 
solely for investment purposes (and not for purposes of 
engaging in industrial or commercial activity) of an 
individual, whether by the individual or his employees 
or through a broker or other agent. 

(5) A person who was acting in a Contracting State on 
behalf of an enterprise--other than an agent to whom 
paragraph (4)(f) or (6) applies--shall be deemed to have 
been a permanent establishment of the enterprise in that 
State if such person had, and habitually exercised in that 


State, an authority to conclude contracts in the name of the 
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enterprise, unless the exercise of such authority was 
limited to the purchase of goods or merchandise for the 
enterprise. 

(6) An enterprise shall not be deemed to have had a 
permanent establishment in a Contracting State merely 
because the enterprise engaged in industrial or commercial 
activity in that State through a broker, general commission 
agent, or any other agent of an independent status acting in 
the ordinary course of his business. 

(7) The fact that an enterprise controlled a 
corporation which engaged in industrial or commercial 
activity in a Contracting State (whether through a permanent 
establishment or otherwise) shall not be taken into account 
in determining whether the enterprise had a permanent 
establishment in that State. 

(8) Except as provided in Article 5, assets pertaining 
to a fixed base used for the performance of professional 
services or other independent activities of a similar 
character may be taxed by a Contracting State if the fixed 
base is situated in that State. 

Article 7 
Tangible Movable Property 

(1) Tangible movable property other than currency may 

be taxed by a Contracting State if such property is situated 


in that State and is not taxable by the other Contracting 
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State pursuant to Article 6. For this purpose, tangible 
movable property which is in transit shall be considered 
situated at the place of destination. 

(2) Notwithstanding the provisions of paragraph (1), 
tangible movable property owned by an individual referred to 
in paragraph (3) of Article 4 and used for his normal 
personal use or that of his family may be taxed only by the 
Contracting State in which the individual was domiciled. 

(3) Notwithstanding the provisions of paragraph (1), 
ships and aircraft operated in international traffic, and 
movable property pertaining to the operation of such ships 
and aircraft, may be taxed by a Contracting State if such 
ships and aircraft are registered in that Contracting State. 
Other ships and aircraft may be taxed by a Contracting State 
if the harbors and airports most frequently used by such 
ships and aircraft are situated in that State. 

Article 8 

Taxation Other than Pursuant to Articles 5, 6, and 7 

Except as provided in Articles 5, 6, and 7, property, 
including shares or stock in a corporation, debt obligations 
(whether or not there is written evidence thereof), other 
intangible property, and currency may be taxed by a 
Contracting State only if the decedent or donor was a 
citizen of or was domiciled in that State at the time of 
death or the making of a gift, and if taxable by that State 


under its laws. 
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Article 9 
Deduction of Debts 

(1) Debts, to the extent they would be deductible 
according to the internal law of a Contracting State, shall 
be deducted from the gross value of the property which may 
be taxed by that State in the proportion that such gross 
value bears to the gross value of the entire property 
wherever situated. 

(2) Notwithstanding the provisions of paragraph (1), for 
purposes of determining the French tax: 

(a) Debts pertaining to a permanent establishment 
or to a fixed base used for the performance of 
professional services or other independent activities of 
a similar character shall be deducted from the value of 
assets referred to in Article 6. 

(b) Debts pertaining to ships and aircraft 
operated in international traffic and to movable 
property related to the operation of such ships and 
aircraft shall be deducted from the value of these 
assets. 

Article 10 
Charitable Exemptions and Deductions 
(1) A transfer to a legal entity created or organized 
in a Contracting State shall be exempt from tax, or fully 


deductible from the gross value liable to tax, in the other 
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Contracting State with puepece to its taxes referred to in 
Article 2, provided the transfer would be eligible for such 
exemption or deduction if the legal entity had been created 
or organized in that other Contracting State. 

(2) The provisions of paragraph (1) shall apply only if 
the legal entity: 

(a) Has a tax-exempt status in the first 
Contracting State by reason of which transfers to such 
legal entity are exempt or fully deductible; 

(b) Is organized and operated exclusively for 
religious, charitable, scientific, literary, or 
educational purposes; and 

(c) Receives a substantial part of its support 
from contributions from the public or governmental 
funds. 

(3) This Article shall not apply to transfers to a 
Contracting State or a political or administrative 
subdivision thereof unless specifically limited to a purpose 
described in paragraph (2) (b). 

Article 11 
Community Property and Marital Deduction 

(1) Property (other than community property) which was 
acquired during marriage for consideration by an individual 
who at the time of death or the making of a gift was 
domiciled in, or a citizen of, the United States and which 


passes to the spouse of such individual shall, for the 
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purposes of determining the French tax, be treated as if it 
were community property, unless the spouses expressly 
elected to have a treatment other than community property 
treatment provided by French civil law. 

(2) In the case of an individual who was domiciled in 
France there shall, for purpose of determining the United 
States tax, be allowed the same marital deduction in effect 
on the date of signature of this Convention, as if such 
individual were domiciled in the United States, and in such 
a case the tax rates applicable if the decedent or donor had 
been domiciled in the United States shall apply. If the tax 
determined without regard to the preceding provision of this 
paragraph is lower than that computed under the preceding 
provision, the lower tax shall apply. 

(3) In the event the laws of either Contracting State 
are changed substantially to reduce the tax benefits of the 
Marital deduction or community property, the competent 
authorities of the Contracting States shall consult to 
determine whether this Article shall be modified or shall 
cease to have effect. 

CHAPTER IV 
RELIEF FROM DOUBLE TAXATION 
Article 12 
Exemptions and Credits 

(1) Except as otherwise provided in this Convention, 
each Contracting State shall impose its tax, and shall allow 
exemptions., deductions, credits, and other allowances, in 


accordance with its laws. 
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(2) 


manner: 


Double taxation shall be avoided in the following 


(a) In determining the French tax where property 


may be taxed by the United States in accordance with 


Article 5, 6, or 7, such property shall be exempt from 


the French tex. However, French tax with respect to 


property which is taxable by France in accordance with 


this Convention shall be computed at the rate 


appropriate to the total of property taxable under 


French law. 
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(b) In determining the United States tax: 

(i) Where both Contracting States impose tax 
with respect to property which is taxable by France 
in accordance with Article 5, 6, or 7, the United 
States shall allow a credit equal to the amount of 
the tax imposed by France with respect to such 
property. 

(ii) Notwithstanding the provisions of 
subparagraph (i), the total amount of all credits 
allowed by the United States pursuant to this 
Article or pursuant to its laws or other 
conventions with respect to all property in respect 
of which a credit is allowable under subparagraph 
(i) shall not exceed that part of the tax of the 
United States which is attributable to such 


property. 
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(iii) Any credits for tax imposed by France 
allowable under this Article are in lieu of, and 
not in addition to, any such credits allowed by the 
laws of the United States. 

(3) I£ the decedent or donor was a citizen of the 
United States at the time of death or the making of a gift 
and would be considered under Article 4 as having been 
Gomiciled in France at such time, the United State shall 
allow a credit equal to the amount of the tax imposed by 
France. 

(4) Exemption and credits under this Article shall be 
tentatively allowed” by the United States on the basis of 
statements made in the tax return as to the amount of any 
tax paid or payable to France. However, such exemptions and 
credits shall not be finally allowed until any such tax for 
which the exemption or credit is allowable has been paid. 

(5) The provisions of this Convention shall not result 
in an increase in the amount of the tax imposed by either 
Contracting State under its domestic laws. A reduction in 
the credit allowed against United States tax for the tax 
paid to France which results from the application of this 


Convention shall not be construed as an increase in tax. 
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CHAPTER V 
SPECIAL PROVISIONS 
Article 13 
Time Limitations on Claims for Credit or Refund 

(1) Any claim for credit or for refund of tax founded 
on the provisions of this Convention shall be made before 
the expiration of the latest of: 

(a) The time for the making of a claim for refund 
of tax under the laws of the Contracting State to which 
the claim for credit or refund is made; 

(b) Five years from the date of death of the 
decedent, or from the making of a gift with respect to 
which the claim is made; or 

(c) One year after final determination 
(administrative or judicial) and payment of tax for 
which any credit under Article 12 is claimed, provided 
that the determination and payment are made within 10 
years of the date of death of the decedent.or of the 
making of a gift. 

(2) Any refund based on the provisions of this 
Convention shall be made without payment of interest on the 
amount so refunded. 

Article 14 
Mutual Agreement Procedure 
(1) Any person who considers that the actions of one or 


both of the Contracting States result or will result for him 
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in taxation not in accordance with this Convention may, 
notwithstanding the remedies provided by the laws of those 
States, present his case to the competent authority of 
either Gokteactiag State. Such presentation must be made 
within the period of time prescribed for the filing of a 
claim for credit or refund under Article 13. Should the 
person's claim be considered to have merit by the competent 
authority of the Contracting State to which the claim is 
made, it shall seek agreement with the competent authority 
of the other Contracting State with a view to the avoidance 
of taxation contrary to the provisions of this Convention. 

(2) The competent authorities of the Contracting States 
shall resolve by mutual agreement any difficulties or doubts 
arising as to the application of this Convention. 

(3) The competent authorities of the Contracting States 
May communicate with each other directly for the purpose of 
reaching an agreement in the sense of this Article. When it 
seems advisable for the purpose of reaching an agreement, 
the competent authorities may meet together for an oral 
exchange of opinions. 

(4) When the competent authorities reach such an 
agreement, taxes shall be imposed, and refund or credit of 
taxes shall be allowed by the Contracting States in 
accordance with such agreement, notwithstanding any 
procedural rule (including the statute of limitations) 


applicable under the laws of either Contracting State. 
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(5) The competent authority of each Contracting -State 
may prescribe such regulations and forms as may be necessary 
ox appropriate to give effect to and implement the 
provisions of this Convention. 

Article 15 
Filing of Returns and Exchange of Information 

(1) (a) The provisions of Articles 5, 6, 7, or 8, 

which change the taxability or situs of property or the 

amount of tax which would have been due in the absence 
of this Convention, shall not change: 

(i) The requirements of the respective tax 
laws of the Contracting States relating to 
information or tax returns or notices, transfer 
certificates or maintenance of records, and 

(ii) The applicability and amount of any 
sanctions of such laws with respect to the 

requirements referred to in subparagraph (i). 

(b) As concerns the United States, notwithstanding 
the provisions of paragraph (a), the requirements or 
sanctions found to be unnecessary for the prevention of 
fraud or fiscal evasion with respect to taxes to which 
this Convention applies may be eliminated or modified 
(but not made more burdensome) by regulations prescribed 


pursuant to paragraph (5) of Article 14. 
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(2) The competent authority of each Contracting State 
shall furnish the competent authority of the other 
Contracting State such information as is pertinent to: 

(a) Carrying out the provisions of this Convention 
or the laws of such other Contracting State concerning 
its tax insofar as the taxation thereunder is in 
accordance with this Convention, or 

(b) Preventing fraud or fiscal evasion in relation 
to the taxes which are the subject of this Convention 
(including information with respect to property exempted 
from the tax of the first-mentioned Contracting State by 
reason of Article 8). 

However, this paragraph shall not require the competent 
authority of a Contracting State to furnish information not 
in the possession of that Contracting State with respect to 
property exempted from its tax by reason of Article 8. Any 
information fucnished shail be treated as secret and shall 
not be disclosed to any persons other than those (including 
a court or administrative body) concerned with assessment, 
collection, enforcement, or prosecution in respect of the 
taxes which are the subject of this Convention. 

(3) In no case shall the provisions of paragraph (2) be 
construed so as to impose on one of the Contracting States 
the obligation: 

(a) To carry out administrative measures at 
variance with the laws or the administrative practice of 


that or of the other Contracting State; 
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(b) To supply particulars which are not obtainable 
under the laws or in the normal course of the 
administration of that or of the other Contracting 
State; 

(c) To supply information which would disclose any 
trade, business, industrial, commercial, or professional 
secret or trade process, or information the disclosure 
of which would be contrary to public policy. 

(4) The furnishing of information shall be either on a 
routine basis or on request with reference to particular 
cases. The competent authorities of the Contracting States 
shall agree on the list of information which shall be 
furnished on a routine basis. 

Article 16 
Assistance in Collection 

(1) The two Contracting States undertake to lend 
assistance and support to each other in the collection of 
the taxes to which this Convention relates, together with 
interest, costs, and additions to the taxes and fines not 
being of a penal character according to the laws of the 
State requested, in cases where the taxes are definitively 
due according to the laws of the State making the 
application. 

(2) In the case of an application for enforcement of 


taxes, revenue claims of each of the Contracting States 
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which have been finally determined will be accepted for 
enforcement by the State to which application is made and 
collected in that State in accordance with the laws 
applicable to the enforcement and collection of its own 
taxes. 

(3) The application will be accompanied by such 
documents as are required by the laws of the State making 
the application to establish that the taxes have been 
finally determined. 

(4) I£ the revenue claim has not been finally 
determined, the State to which application is made will take 
such measures of conservancy (including measures with 
respect to transfer of property belonging to nonresident 
aliens) as are authorized by its laws for the enforcement of 
its own taxes. 

(5) The assistance provided for in this Article shall 
not be accorded with respect to estates of citizens of the 
Contracting State to which application is made. 

Article 17 
Diplomatic and Consular Officials 

(1) Nothing in this Convention shall affect the fiscal 
privileges of diplomatic or consular officials under the 
general rules of international law or under the provisions 


of special agreements. 
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(2) Insofar as such privileges prevent the imposition 
of tax in the receiving Contracting State, the right to tax 
shall be reserved to the Contracting State in whose service 
the persons concerned exercised their functions and, 
nothwithstanding any other provisions of this Convention, 
such persons shall not be deemed to have been domiciled in 
the receiving Contracting State. 

Article 18 
Territorial Extension 

(1) This Convention may be extended, either in its 
entirety or with necessary modifications, to all or any of 
the Overseas Territories of the French Republic or the 
territories for whose international relations the United 
States is responsible, if such territories impose taxes 
substantially similar in character to those referred to in 
Article 2. Any such extension shall take effect from such 
date and subject to such modifications and conditions as may 
be specified and agreed between the Contracting States in 
notes to be exchanged through diplomatic channels or in any 
other manner in accordance with their constitutional 
procedure. In the case of the United States, such procedure 
shall be that set forth in Article II, Section 2, of the 
Constitution of the United States (advice and consent of the 


Senate). 
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(2) At any time after the expiration of a period of one 
year from the effective date of an. extension made by virtue 
of paragraph (1) either of the Contracting States may, by a 
written notice of termination given to the other Contracting 
State through diplomatic channels, terminate the application 
of the provisions in respect of any territory to which this 
Convention has been extended, in which case the provisions 
of the Convention shall cease to be applicable to such 
territory on and after the first day of January following 
the date of such notice. 

(3) Unless otherwise agreed by both Contracting States, 
the termination of the Convention by one of the Contracting 
States under Article 20 shall also terminate the application 
of the Convention to any territory to which it has been 
extended under this Article. 

CHAPTER VI 
FINAL PROVISIONS 
Article 19 
Entry into Force 

(1) This Convention shall be ratified and the 
instruments of ratification shall be exchanged at Paris as 
soon as possible. 

(2) This Convention shall enter into fo-:ce the first 
day of the second month following the month in which the 
exchange of the instruments of ratification takes place. 

Its provisions shall apply to estates of persons dying and 


to gifts made on or after that date. 
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(3) The Convention of October 18, 1946, as modified by 
the Protocol of May 17, 1948, and the Convention of June 22, 
1956 jL*]sna12 be terminated on, and shall cease to have effect 
from, the date on which the present Convention enters into 
force according to paragraph (2). 

Article 20 
Termination 

(1) This Convention shall remain in force until 
terminated by one of the Contracting States. However, not 
earlier than the fifth year following the year in which this 
Convention entered into force, either Contracting State may, 
between the first of January and the thirtieth of June, give 
written notice of termination through diplomatic channels, 
with effect from the end of the calendar year in which such 
notice is given. In such an event. its provisions shall not 
apply to estates of persons dying or to gifts made after the 
end of the calendar year with respect to the end of which 
this Convention has been terminated. 

(2) Notwithstanding the provisions of paragraph (1), if 
the effects of this Convention are substantially altered as 
a result of changes made in the tax law of either 
Contracting State, either Contracting State may, through 
diplomatic channels, give a written notice of termination 
with effect not earlier than 6 months after such notice is 


given. In such an event, its provisions shall not apply to 


*TIAS 1982, 3844; 64 Stat. B38; 8 UST 843. 
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estates of persons dying or to gifts made on or after the 
effective date of the termination. 

IN WITNESS WHEREOF, the plenipotentiaries of the two 
Contracting States have signed this Convention and affixed 
thereto their seals. 

DONE at Washington, in duplicate, in the English and 
French languages, each text being equally authentic, this 


24th day of November 1978. 


For the President of the For the President of the 
United States of America: French Republic: 


C1 : 
@ Ss. Us Zur Cy 


1 George S. Vest. 
"Francois de Laboulaye. 
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Le Président des Etats-Unis d'Amérique et le Président de 
la _République frangaise, désirant conclure une convention tendant 
a @viter les doubles impositions et 4 prévenir l'Gvasion fiscale en 
matiére d'impdts sur les successions et sur les donations ont désigné 
a cette fin comme plénipotentiaires: 


Le Président des Etats-Unis d'Amérique: The Honorable 
George S. Vest, Assistant Secretary of State for European Affairs 


Le Président de la République frangaise: Frangois de 
Laboulaye, Ambassadeur aux Etats-Unis d'Amerique - 


qui, aprés s'&étre communiqué leurs pleins pouvoirs, et les avoir 
reconnus en bonne et due forme, sont convenus des dispositions 


suivantes: 
CHAPITRE I 
CHAMP D'APPLICATION DE LA CONVENTION 
Article 1 
Successions et donations visées 
1. La présente Convention s ‘applique aux successions des 


personnes ayant, au moment de leur décés, leur domicile en France 
et aux successions des personnes soumises 4 la législation fiscale 
des Etats-Unis en raison de leur domicile dans ce pays ou de leur 
citoyenneté américaine, au moment de leur décés. 


2. La présente Convention s'applique également aux donations 
réalisées par des personnes ayant, au moment ou elles les effectuent, 
leur domicile en France et aux donations réalisées par des personnes 
soumises, au moment oti elles les effectuent, 4 la législation fiscale 
des Etats-Unis en raison de leur domicile dans ce pays, ou de leur 
citoyenneté américaine. 


3. Une personne qui, ou_moment de_son décés, ou 4 celui auquel 
elle a effectué une donation, était un résident d'une possession des 
Etats-Unis et qui a acquis la citoyenneté des Etats-Unis, seulement 
parce qu felle {a) possédait la citoyenneté de cette possession, ou 
(b) @tait née ou residait dans cette possession, est considérée comme 
n'ayant pas été demociliée aux Etats-Unis et n ‘ayant pas possédé la 
citoyenneté américaine, pour l'application de la présente Convention. 
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Article 2 


ImpSts visés 


4. La présente Convention s'applique : 


a) en ce qui concerne les Etats-Unis : 4 1'impét fédéral 
sur les donations et 4 l'impdt fédéral sur les successions, y 
compris "the tax on generation - skipping transfers" ; et 


b) en ce qui concerne la France : aux droits sur les suc- 
cessions et sur les donations. 


2. La présente Convention s'applique également aux im- 
pots futurs sur les successions et sur les donations de nature iden-— 
tique ou analogue établis par un Etat contractant qui s'ajoute- 
raient aux impdts actuels ou qui les remplaceraient. 


3. Les autorités compétentes des Etats contractants se 
communiqueront les modifications importantes apportées 4 leurs 
législations respectives, concernant les impéts sur les successions 
et sur les donations. 


CHAPITIRE If 
DEFINITIONS 
Article 3 


Définitions générales 


Le Au sens de la présente Convention : 


a) Les expressions "Etat contractant" et "autre Etat con- 
tractant" désignent, suivant le contexte, les Etats-Unis ou la 
France 3 


b) L'expression "Etats-Unis" désigne les Etats-Unis 
d'Amérique et comprend, lorsqu'elle est utilisée dans le sens 
géographique, les Etats-membres et le district de Columbia. 
Cette expression comprend également les zones situées hors des 
Etats~membres et du District de Columbia sur lesquelles, en 
conformité avec le droit international, les Etats-Unis peuvent 
exercer les droits relatifs aux ressources naturelles du lit de la 
mer et du sous~sol marin. 


c) Le terme "France" désigne la République frangaise et, 
lorsqu'il est utilisé dans le sens géographique, comprend les dé- 
partements européens et d'outre-mer de la République francaise. 
Ce terme comprend également les zones situées hors desdits dé- 
partements, sur lesquelles, en conformité avec le droit interna- 
tional, la France peut exercer les droits relatifs aux ressources 
naturelles du lit de la mer et du sous-sol marin. 
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d) Le terme "entreprise" désigne une entreprise industrielle 
ou commerciale exploitée par une personne physique domiciliée dans 
un Etat contractant 3; 


e) Sauf disposition contraire expresse, le terme "impét" dé- 
signe 1'impét ou les impSts mentionnés 4 l'article 2, qui sont percus 
par 1'Etat contractant (ou les Etats contractants) selon le contexte 
dans lequel le terme est employé 3; 


£) L'expression “autorité compétente" désigne : 


(i) en ce qui concerne les Etats-Unis, le Secrétaire au 
Trésor ou son représentant, et 


(ii) en ce qui concerne Ja France, le Ministre du Budget ou 
son représentant. 


2. Toute expresSion, qui n'est pas autrement définie dans la 
présente Convention, a le sens qui lui est attribué par la législation 
fiscale de 1'Etat contractant dont l'impSt doit tre établi A moins que 
le contexte n'exige une interprétation différente. Toutefois, si le sens 
qui est attribué A cette expression par la législation de 1'un des Etats 
contractants, différe de celui qui lui est attribué par la législation de 
l'autre Etat contractant, les Etats contractants peuvent, en vue de 
prévenir une double imposition ou 4 toute autre fin de’ la présente 
Convention, convenir d'un sens commun de l'expression, pour 1'ap- 
plication de la présente Convention. 


Article 4 
Domicile fiscal 


1. Pour l'application de la présente Convention, le domicile 
dans 1'un des Etats contractants d'une personne physique est détermi- 
né conformément 4 la législation de cet Etat. 


2. Lorsque, selon la disposition du paragraphe 1, le personne 
physique avait son domicile dans chacun des Etats contractants, le cas 
est résolu d'aprés les régles suivantes : 


a) cette personne est considérée comme ayant eu son domicile 
dans 1'Etat contractant ot elle disposait d'un foyer d'habitation perma-— 
nent 5 


b) si elle disposait d'un foyer d'habitation permanent dans cha- 
cun des Etats contractants ou ne disposait d'un tel foyer dans aucun de 
ces Etats, son domicile est considéré comme s'étant trouvé dans ]'Etat 
contractant avec lequel ses liens personnels étaient les plus étroits (cen- 
tre des intéréts vitaux) ; 


c) sil'Etat contractant ot cette personne avait le centre de ses 
intéréts vitaux ne peut pas étre déterminé, son domicile est considéré 
comme s'étant trouvé dans 1'Etat contractant ot elie séjournait de facon 
habituelle 5; 
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d) si cette personne séjournait de facon habituelle dans 
chacun des Etats contractants ou si.elle ne séjournait de facon 
habituelle dans aucun d'eux, son domicile est considéré comme 
s'étant trouvé dans 1'Etat contractant dont cette personne possé~ 
dait la citoyenneté ; ou 


e) si cette personne possédait la citoyenneté de chacun 
des Etats contractants ou si elle ne possédait la citoyenneté d'au- 
cun d'eux, les autorités compétentes des Etats contractants dé- 
terminent 1'Etat contractant du domicile d'un commun accord. 


3. a) Nonobstant les dispositions du paragraphe 2, une person 
ne physique qui au moment de son décés, ou 4 celui auquel elle a 
effectué une donation, possédat la citoyenneté de 1'un des Etats 
contractants sans posséder celle de l'autre Etat contractant, et 
qui, en vertu du paragraphe 1, aurait été considérée comme ayant 
eu son domicile dans chacun des Etats contractants, est réputée 
avoir eu son domicile seulement dans 1'Etat contractant dont elie 
possédait la citoyenneté, si elle avait 1'intention manifeste de 
conserver son domicile dans cet Etat contractant et si elle a été 
domiciliée dans l'autre Etat contractant, au total moins de 

cinq ans au cours de la période de sept ans précédant le moment 
de son décés ou celui auquel elle a effectué une donation. 


b) Nonobstant les dispositions du paragraphe 2 ou de l'ali- 
néa a) du présent paragraphe, une personne physique qui au mo- 
ment de son décés, ou 4 celui auquel elle a effectué une donation, 
possédait la citoyenneté de 1'un des Etats contractants sans possé~ 
der celle de l'autre Etat contractant, et qui, en vertu du paragra~ 
phe 1, aurait été considérée comme ayant eu son domicile dans 
chacun des Etats contractants, est réputée avar eu son domicile 
seulement dans 1'Etat contractant dont elle possédait la citoyerme- 
té, si: 

(i) cette personne était domiciliée dans 1'autre Etat 
contractant, au total moins de cing ans au cours de 
la période de sept ans précédant le moment de son 
décés ou celui auquel elle a effectué une donation, 

A condition qu'elle se soit trouvée dans cet autre 
Etat contractant en raison d'une affectation dans son 
emploi, ou en tant que conjoint ou autre personne 

A charge d'une personne se trouvant dans cet autre 
Etat contractant pour une telle raison ; ou 


(ii) cette personne était domiciliée dans 1'autre Etat 
contractant, au total moins de sept ans au cours 
de la période de dix ans précédant le moment de 
son décés ou celui auquel elle a effectué une donation, 
A condition qu'elle se soit trouvée dans cet autre 
Etat contractant, en raison d'un renouvellement 
d'une affectation dans son emploi, ou en tant que 
conjoint ou autre personne 4 charge d'une personne 
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se trouvant dans cet autre Etat contractant pour une 
telle raison. 


CHAPITRE Ii 
REGLES D'IMPOSITION 
Article 5 


Biens immobiliers 


1. Les biens immobiliers sont imposables par un Etat con- 
tractant si ces biens sont situés dans cet Etat. 


2. L'expression "biens immobiliers" est définie conformément 
a la législation fiscale de 1'Etat contractant ot ces biens sont situés. 
Les créances hypothécaires et les autres créances garanties par des 
biens immobiliers ne sont pas considérées comme des biens immobi- 
liers. 


3. Les dispositions des paragraphes 1 et 2 s'appliquent égale- 
ment aux biens immobiliers qui font partie de’ l'actif d'un établissement 
stable ou qui servent 4 1'exercice d'une profession libérale ou d'une 
autre activité indépendante de caractére analogue. 


Article 6 


Actif d'un établissement stable et biens constitutifs 
d'une base fixe servant 4 l1'exercice d'une 
profession libérale 


1. Sous réserve des dispositions de ]'article 5, les biens (au- 
tres que les navires et aéronefs exploités en trafic international, ainsi 
que les biens mobiliers affectés 4 leur exploitation), servant, ou déte- 
nus pour servir, dans l'exercice de l'activité d'un établissement stable, 
sont imposables par un Etat contractant si 1'établissement stable y est 
situé. 


2. Au sens de la présente Convention, 1'expression "établisse- 
ment stable" désigne une installation fixe d'affaires, par 1'intermédiaire 
de laquelle 1'entreprise exerce tout ou partie de son activité. Si une 

" personne physique est membre d'une société de personnes (partnership) , 
ou d'une autre association n'ayant pas la forme sociale, qui exerce une 
activité industrielle ou commerciaie par ]'intermédiaire d'une instal~ 
lation fixe d'affaires, elle est réputée avoir exercé une telle activité 
dans la mesure de sa participation dans la société ou dans l'association. 


3. L' expression "établissement stable" comprend notamment : 


a) un siége de direction ; 
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b) une succursale ; 
c) un bureau ; 

d) une usine ; 

e) un atelier ; 

f) un entrepét ; 


g) une mine, une carriére ou tout autre lieu d' extraction 
de ressources naturelles ; et 


h) un chantier de construction ou de montage dont la durée 
dépasse 12 mois. 


4. Nonobstant les dispositions des paragraphes 2 et 3, on 
ne considére pas qu'il y a établissement stable si : 


a) il est fait usage d'installations aux seules fins de stocka- 
ge, d'exposition ou de livraison de marchandises appartenant a 
l'entreprise ; 


b) des marchandises appartenant 4 1'entreprise sont entre~- 
posées aux seules fins de stockage, d'exposition ou de livraison ; 


c) dés marchandises appartenant 4 l1'entreprise sort entre- 
posées aux seules fins de transbrmation par une autre personne ; 


d) une installation fixe d'affaires est utilisée aux seules 
fins d'acheter des marchandises ou de réunir des informations, 
pour l'entreprise 3 


e) une installation fixe d'affaires est utilisée aux seules 
fins de publicité, de fourniture d'informations, de recherches 
scientifiques ou d'activités analogues, qui ont un caractére prépa- 
ratoire ou auxiliaire pour l'entreprise, ou 


f) une installation fixe d'affaires est utilisée aux seules fins 
des activités de placement d'une personne physique (et non pour 
exercer une activité industrielle ou commerciale) soit par 
elle-méme ou ses employés, soit par ]'intermédiaire d'un agent 
de change, d'un courtier ou d'un autre agent. 


5. Une personne qui agissait, dans un Etat contractant, pour 
lé compte d'une entreprise - autre qu'un agent visé aux paragra- 
phes 4 £) ou 6 ~ est considérée comme ayant été un établissement 
stable de l'entre prise dans cet Etat si elle disposait, dans cet 

Etat, de pouvoirs qu'elle y exercait habituellement lui permettant 
de conclure des contrats au nom de l'entreprise, 4 moins que 
l'exercice de tels pouvoirs n'ait été limité 4 1'achat de marchan- 
dises pour ]'entreprise. 


6. On ne considére pas qu'une entreprise ait eu un établis- 
sement stable dans un Etat contractant du seul fait qu'elle y 
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exergait une activité de nature industrielle ou commerciale par 
l'entremise d'un courtier, d'un commissionnaire général ou de 
tout autre intermédiaire jouissant d'un statut indépendant, agis- 
sant, dans le cadre ordinaire de son activité. 


7. Le fait qu'une entreprise contrélait une société qui 
exercait une activité industrielle ou commerciale dans un Etat 
contractant (que ce soit par 1'intermédiaire d'un établissement 
stable ou non) n'est pas pris en considération pour déterminer 
sil'entreprise avait un établissement stable dans cet Etat. 


8. Sous réserve des dispositions de l'article 5, les biens 
constitutifs d'une base fixe servant 4 1'exercice d'une profession 
libérale ou d'une autre activité indépendante de caractére analogue, 
sont imposables par un Etat contractant si la base fixe est située 
dans cet Etat. 


Article 7 


Biens mobiliers corporels 


1. Les biens mobiliers corporels, autres que le numéraire, 
sont imposables par un Etat contractant si ces biens sont situés dans 
cet Etat et ne sont pas imposables dans l'autre Etat contractant, con- 
formément 4 ] ‘article 6.-A cette fin, les biens mobiliers corporels 
en cours de transit sont considérés comme situés au lieu de destina- 
tion. 


2. Nonobstant les dispositions du paragraphe 1, les biens mo- 
biliers corporels possédés par une personne physique visée au para~ 
graphe 3 de l'article 4 et utilisés pour son usage personnel normal 

ou celui de sa famille, ne sont imposables que par 1'Etat contractant 
ot la personne physique était domiciliée. 


3. Nonobstant les dispositions du paragraphe 1, les navires 

et aéronefs exploités en trafic international et les biens mobiliers 
affectés 4 leur exploitation sont imposables par un Etat contractant 

si ces navires70u aéronefs sont immatriculés dans cet Etat. Les autres 


navires et aéronefs sont imposables par un Etat contractant si les ports 


et aéroports les plus fréquemment utilisés par ces navires et aéronefs 
sont situés dans cet Etat . 


Article 8 


Imposition autre que celles établies 
conformément aux articles 5, 6 ou 7 


Sous réserve des dispositions des articles 5, 6 ou 7, les 
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biens, y compris les actions 6u parts de capital d'une société, 
les créances (constatées ou non par un titre écrit), les autres 
biens incorporels.et le numéraire ne sont imposables par un Etat 
contractant que si le défunt ou le donateur, au moment de son 
décés ou 4 celui auquel il a effectué une donation, possédait la 
citoyenneté de cet Etat ou y était domicilié et si ces biens sont 
imposables par cet Etat en vertu de sa législation. . 


Article 9 
Déduction des dettes 


1. Les dettes, dans la mesure oii elles.seraient déducti- 

bles selon la législation interne d'un Etat contractant, sont dédui- 
tes de la valeur brute des biens qui sont imposables dans cet Etat, 
dans la proportion correspondant au rapport existant entre la va- 
leur brute de ces biens et la valeur brute de l'ensemble des biens, 
ot qu'ils soient situés. 


as Nonobstant les dispositions du paragraphe 1, pour dé- 
terminer l'imp6t francais : 


a) les dettes afférentes 4 un établissement stable ou 4 une 
base fixe servant 4 1'exercice d'une profession libérale ou d'une 
autre activité indépendante de caractére analogue sont déduites de 
la valeur des biens énumérés 4 1 ‘article 6 3; 


b) les dettes afférentes aux navires et aéronefs exploités 
en trafic international et aux biens mobiliers affectés 4 leur exploi- 
tation sont déduites de la valeur de ces biens. 


Article 10 


Exonérations et déductions pour les dons et legs 
a des organismes 4 but désintéressé 


1. Une libéralité au profit d'une entité juridique créée ou 
organisée dans un Etat contractant est exonérée d'impdt ou totale- 
ment déductible de la valeur brute imposable dans l'autre Etat con~ 
tractant, en ce qui concerne les impéts de cet Etat mentionnés 4 
l'article 2, 4 la condition que 1'exonération ou la déduction de la 
libéralité soit admise, si cette entité juridique avait été créée ou 
organisée dans cet autre Etat contractant. 

26 Les dispositions du paragraphe 1 ne s'appliquent que si 
l'entité juridique : 


a) bénéficie d'un statut d'exonération fiscale dans le pre- 
mier Etat contractant, en raison duquel les libéralités au profit de 
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cette entité juridique sont exonérées ou totalement déductibles ; 


b) est organisée et fonctionne exclusivement a des fins 
religieuses, charitables, scientifiques, littéraires ou éducatives ; 
et 


c) recoit une part importante de ses ressources de contri- 
butions du public ou de fonds publics. 


3. Le présent article ne s'applique pas aux libéralités au 
profit d'un Etat contractant ou de l'une de ses subdivisions politiques 
ou administratives, 4 moins qu'elles ne soient spécifiquement limi-— 
tées A l'une des fins mentionnées au paragraphe 2 b). 


Article 11 


Biens de communauté et déduction maritale 


1. Les biens (autres que les biens de communauté) qui ont 
été acquis durant le mariage 4 titre onéreux par une personne physi~ 
que qui, au moment de son décés ou a celui auquel elle a effectué 

une donation était domiciliée aux Etats-Unis ou possédait la citoyen- 
neté américaine, et qui sont transmis au conjoint de cette personne 
physique, sont considérés comme s'ils étaient des biens de com- 
munauté pour déterminer 1'impét frangais, 4 moins que les conjoints 
aient expressément choisi de se placer sous un régime autre que celui 
de la communauté de biens prévu par le droit civil frangais. 


2. Dans le cas d'une personne physique qui était domiciliée 
en France et pour déterminer 1'impét des Etats-Unis > une déduction 
maritale est accordée, identique 4 celle qui existe a‘la date de signa- 
ture de la présente Convention, comme si cette personne physique avait 
été domiciliée aux Etats-Unis et, en pareil cas, les taux de 1'impét 
applicables sont ceux prévus pour les successions ou pour les donations 
de personnes physiques domiciliées aux Etats-Unis. Si l'impét calculé 
sans prendre en considération la disposition précédente du présent pa- 
ragraphe est inférieur 4 celui calculé selon cette disposition, 1'impdt 
le plus faible est applicable. 


3. Dans 1'éventualité ot les législations de 1'un ou 1'autre 
des Etats contractants seraient substantiellement modifiées d'une fagon 
telle que les avantages fiscaux relatifs 4 la déduction maritale ou 4 la 
communauté de biens soient réduits, les autorités compétentes des 
Etats contractants se consulteront pour déterminer si le présent article 
doit Stre modifié ou cesser d'avoir effet. 
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CHAPITRE IV 
ELIMINATION DES DOUBLES IMPOSITIONS 
Article 12 


Exonérations et crédits 


1. A moins que la présente Convention n'en dispose au- 
trement, chaque Etat contractant percoit son impdt et accorde 
les exonérations, abattements, crédits et autres déductions, 
conformément 4 sa législation. 


2. La double imposition est évitée de la maniére suivante : 


a) pour déterminer l'impdt francais, lorsque les biens 
sont imposables par les Etats-Unis conformément aux articles 
5, 6 ou7, ces biens sont exonérés de 1'impét francais. Toutefois, 
l'impét frangais afférent aux biens qui sont imposables par la 
France conformément 4 la présente Convention est calculé au taux 
correspondant au total des biens imposables en vertu de la législa- 
tion francaise. 


b) pour déterminer 1'impét des Etats-Unis : 


(i) lorsque chacun des Etats contractants percoit J'im- 
pot afférent aux biens qui sont imposables par la 
France conformément aux articles 5, 6 ou 7; les 
Etats-Unis accordent un crédit égal au montant de 
l'impdt percu par la France afférent 4 ces biens. 


(ii) nonobstant les dispositions de 1'alinéa (i), le mon- 
tant toval de tous les crédits accordés par les 
Etats-Unis conformément au présent article ou con- 
formément 4 leur législation ou 4 d'autres conven- 
tions, afférent 4 tous les biens 4 raison desquels 
un crédit peut &tre accordé en vertu de l'alinéa (i), 
ne peut excéder la fraction de 1'impét des Etats-Unis 
qui se rapporte a ces biens. 


(iii) Tout crédit pour 1‘impét percu par la France, qui 
peut &tre accordé en vertu du présent article, se 
substitue mais ne s'ajoute pas a tout crédit cor- 
respondant accordé par la législation des 
Etats-Unis. 


3. Si le défunt, ou le donateur, possédait la citoyenneté 

des Etats-Unis au moment de son décés ou A celui auquel il a ef- 
fectué une donation et est considéré, en vertu de l'article 4, com- 
me ayant été domicilié en France 4 ce méme moment, les Etats-Unis 
accordent un crédit égal au montant de 1'impét percu par la France. 
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4. Les exonérations et crédits prévus par le présent article 
sont accordés provisoirement par les Etats-Unis sur la base des dé- 
clarations concernant Je montant de tout impét payé ou. payable en 
France, faites dans les déclarations fiscales. Toutefois, ces exoné- 
rations et crédits ne sont pas accordés définitivement avant que cet 
impét, pour lequel 1'exonération ou le crédit peut &tre accordé, ait 
été payé. 


5. Les dispositions de la présente Convention ne peuvent pas 
avoir pour conséquence une augmentation du montant de 1'impét 

percu par 1'un des deux Etats contractants en vertu de sa législation 
interne. Une réduction, résultant de 1'ap plication de la présente 
Convention, du crédit imputable sur ]'imp6t des Etats-Unis 4 raison 
de 1'impét payé en France, n'est pas considérée comme une augmen- 
tation de 1'impdt. 


CHAPITRE V 
DISPOSITIONS SPECIALES 
Article 13 


Délai de présentation des demandes 
de crédit et de remboursement 


1. Toute demande de crédit ou de remboursement d'timpét, 
fondée sur les dispositions de la présente Convention, doit &tre faite 
avant ]' expiration du plus long dés délais suivants : 


a) celui prévu, pour faire une demande de remboursement 
d'impét, par Ja législation de 1'Etat contractant auprés duquel Ja de- 
mande de crédit ou de remboursement est faite ; 


b) cing ans a partir de la-date du décés de la personne ou de 
celle de la réalisation d'une donation 4 raison desquels la demande 
est faite ; ou 


c) une année aprés la détermination définitive (administrative 
ou judiciaire) et le payement de 1'impét pour lequel tout crédit est de- 
mandé en vertu de l'article 12, 4 la condition que cette détermination 
et ce paiement interviennent dans les dix ans 4 dater du décés de cette 
personne ou de la réalisation d'une donation. 


2. Tout remboursement fondé sur les dispositions de la présente 


Convention sera effectué sans payement d'intérét sur le montant rem- 
boursé. 


Article 14 


Procédure amiable 


1. Toute personne, qui estime que les mesures prises par un Etat 
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contractant ou par chacun des deux Etats, entrafhent ou entrafheront 
pour elle une imposition non conforme a la présente Convention, 
peut, indépendamment des recours prévus par la législation de ces 
Etats, soumettre son cas 4 l'autorité compétente de 1'un des deux 
Etats contractants. Cette requéte doit 6tre faite dans le délai 
prescrit par l'article 13, pour le dépét d'une demande de crédit 

ou de remboursement. Si l'autorité compétente de 1'Etat contractant 
auprés de laquelle la demande de cette personne est faite la consi- 
dére fondée, elle recherche un accord avec l'autorité compétente 
de l'autre Etat contractant en vue d'éviter une imposition contraire 
aux dispositions de la présente Convention. 


2. Les autorités compétentes. des Etats contractants, par 
voie d’accord amiable, résolvent les difficultés ou dissipent les 
doutes auxquels peut donner lieu 1'application de la présente Con- 
vention. 


3. Les autorités compétentes des Etats contractants peuvent 
communiquer directement entre elles en vue de parvenir 4 un accord 
comme il est indiqué au présent article. Si cela semble devoir faci~ 
liter cet accord, les autorités compétentes peuvent se rencontrer 
pour des échanges de vues oraux. 


4. Lorsque les autorités compétentes parviennent a un ac- 
cord, les impdts sont percus et les crédits ou remboursements 
d'impdt accordés par les Etats contractants, conformément 4 cet 
accord, nonobstant toute régle de procédure (y compris les régles 
relatives 4 la prescription) applicable en vertu de la législation de 
l'un ou l'autre des Etats contractants. 


5. L'autorité compétente de chaque Etat contractant peut 
prescrire toutes instructions et tous formulaires qui se révéle- 
raient nécessaires ou appropriés pour donner effet et appliquer les 
dispositions de la présente Convention. 


Article 15 


Etablissement des déclarations 
et échange de renseignements 


1. a) Les dispositions des articles 5, 6, 7 ou 8, modifiant 

les conditions d’imposition ou la situation des biens ou le montant 
de 1'impét qui aurait été di en 1'absence de la présente Convention, 
ne modifient pas : 


(i) les obligations prévues par les législations fiscales 
respectives des Etats contractants en ce qui concerne 
les bulletins ou formulaires relatifs a la fourniture 

‘ de renseignements et aux déclarations fiscales, les 
certificats de transmission ou la tenue des registres 
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ou autres documents, et 


(ii) la possibilité d'appliquer toutes sanctions prévues 
par ces législations, ainsi que la détermination de 
leur montant en ce qui concerne les obligations vi- 
sées a l'alinéa (i). 


b) En ce qui concerne les Etats-Unis,nonobstant les disposi- 
tions de l'alingéa 4),les obligations ou sanctions qui ne paraftraient 
pas nécessaires pour prévenir la fraude ou 1'évasion fiscale en ce 
qui concerne les impéts auxquels s'applique la présente Convention, 
peuvent étre supprimées ou modifiées (mais pas rendues plus lourdes) 
par des instructions prescrites conformément au paragraphe 5 de 
l'article 14. 


2s L'autorité compétente de chacun des Etats contractants 
fournira 4 1'autorité compétente de 1'autre Etat contractant les ren~ 
seignements qui ont un rapport avec : 


a) l'application des dispositions de la présente Conventidn et 
celle de la législation de cet autre Etat contractant relatives 4 ses 
impéts, dans la mesure ot 1'imposition qu'elle prévoit est conforme 
a la présente Convention, ou 


b) Ja prévention de la fraude ou de 1'évasion fiscale en ce qui 
concerne les impéts qui font l'objet de la présente Convention (y 
compris les renseignements relatifs aux biens exonérés de 1'impdt 
du premier Etat contractant en vertu de l'article 8)./Toutefois, le 
présent paragraphe n'oblige pas 1'autorité compétente d'un Etat 
contractant 4 fournir des renseignements qui sont relatifs aux biens 
exonérés de son impét en vertu de l'article 8 et qui ne-sont pas en 
possession de cet Etat contractant. Tout renseignement fourni est tenu 
secret et ne peut tre communiqué 4 des personnes autres que celles 
(y compris les tribunaux et les organismes administratifs) qui sont 
chargés de l'assiette, du recouvrement et de la perception des impéts 
faisant 1'objet de la présente Convention, ainsi que des poursuites 
afférentes 4 ces impdts. 


3. Les dispositions du paragraphe 2 ne peuvent, en aucun cas, 
&tre interprétées comme imposant a ]'un des Etats contractants 1'obli- 
gation : 


a) de prendre des dispositions administratives dérogeant 4 sa 
propre législation ou 4 sa pratique administrative ou a celles de 1'autre 
Etat contractant 5 


b) de fournir des renseignements qui ne pourraient’étre obtenus 
sur la base de sa propre législation ou dans le cadre de sa pratique 
administrative normale ou de celles de l'autre Etat contractant ; 


c) de transmettre des renseignements qui révéleraient un secret 
commercial, industriel, professionnel ou un procédé commercial ou 
des renseignements dont la communication serait contraire 4 ]'ordre 
public . 
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4. L'échange de renseignements sera effectué soit d'office, 

soit sur demande en ce qui concerne des cas concrets. Les autori-~ 
tés compétentes des Etats contractants établiront d'un commun ac-— 
cord la liste des renseignements qui seront communiqués d'office. 


Article 16 


Assistance au recouvrement 


1. Les deux Etats contractants conviennent de se préter 
mutuellement assistance et appui pour le recouvrement des impdts 
visés par la présente Convention, ainsi que des intéréts, frais, 
suppléments ou majorations d'impSts et amendes ne présentant 
pas un caractére pénal au regard de la législation de 1'Etat requis, 
lorsque lesdits imp6ts sont définitivement dus en application des 
lois de 1'Etat requérant. 


26 Dans le cas d'une demande de recouvrement d'impét, 

les créances fiscales de chacun des Etats contractants qui ont été 
définitivement déterminées, seront acceptées, aux fins de recou- 
vrement, par 1'Etat requis et perques dans cet Etat, conformément 
aux lois applicables pour le recouvrem ent et la perception de ses 
propres impéts. 


3. La demande sera accompagnée des documents exigés 
par les lois de 1'Etat requérant pour établir que les impéts sont 
définitivement dus. 


4. Si la créance fiscale n'a pas un caractére définitif, 
1'Etat requis prend les mesures conservatoires autorisées par sa 
propre législation fiscale pour le recouvrement de ses propres 
impdts, y compris les mesures concernant les transferts de biens 
appartenant a des étrangers non résidents. 


5. L’ assistance prévue au présent article ne sera pas 
accordée lorsqu'il s'tagit de successions de personnes possédant 
la citoyenneté de 1'Etat contractant requis. 


Article 17 


Fonctionnaires diplomatiques et 
consulaires 


1. Les dispositions de la présente Convention ne portent 
pas atteinte aux priviléges fiscaux dont bénéficient les fonction- 
naires diplomatiques ou consulaires, en vertu soit des régles 
générales du droit des gens, soit des dispositions d'accords 
particuliers. 
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2s Dans la mesure ott ces priviléges empéchent 1' imposition 
dans 1'Etat contractant accréditaire, le droit d'imposer est réservé 
A 1'Etat contr actant au service duquel la personne concernée exergait 
ses fonctions et, nonobstant toute autre disposition de la présente 
Convention, cette personne n'est pas réputée avoir eu son domicile 
dans 1'Etat contractant accréditaire. 


Article 18 
Extension territoriale 


1. La présente Convention peut &tre étendue, telle quelle ou 
avec les modifications nécessaires, aux territoires d'outre-mer de 

la République francaise ou a l'un de ces territoires, ou aux territoires 
dont les' Etats~Unis assument les relations internationales, si ces ter- 
ritoires percoivent des imp6ts de caractére substantiellement analogue 
A ceux mentionnés 4 l'article 2. Une telle extension prend effet a 
partir de la date, avec les modifications et dans les conditions qui sont 
fixées d'un commun accord entre les Etats contractants, par notes 
échangées par la vuie diplomatique ou selon toute autre procédure con- 
forme A leurs dispositions constitutionnelles. Daris le cas des Etats~Unis , 
cette procédure sera celle fixée par l'article II section 2 de la 
Constitution des Etats-Unis (avis et accord du Sénat). 


2. A tout moment aprés 1'expiration d'une période d'une année 
A compter de la date de prise d'effet d'une exterision réalisée en vertu 
du paragraphe 1, l'un ou 1'autre des Etats contractants pourra, par une 
note écrite de dénonciation remise 4 l'autre Etat contractant par la voie 
diplomatique, mettre fin 4 1'application des dispositions en ce qui con- 
cerne un des territoires auquel elles auraient été étendues ; dans ce cas, 
les dispositions de la Convention cesseront d'étre applicables a ce ter- 
ritoire 4 partir du premier janvier suivant la date de la note. 


3. A moins que les deux Etats contractants n'en soient convenus 
autrement, lorsque la Convention sera dénoncée par 1'un d'eux-en vertu 
de l'article 20, elle cessera également de s'appliquer 4 tout territoire 
auquel elle aura été étendue conformément au présent article. 


CHAPITRE VI 
DISPOSITIONS FINALES 
Article 19 


Entrée en vigueur 


1. La présente Convention sera ratifiée et les instruments de ra- 
tification échangés a4 Paris dés que possible. 


2. La présente Convention entrera en vigueur le premier jour du 
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deuxiéme mois qui suit celui au cours duquel a lieu 1'échange des 
instruments de ratification. Ses dispositions s'appliqueront aux 
successions de personnes décédées et aux donations effectuées 4 
partir de cette date. 


3. La Convention du 18 octobre 1946, telle qu'elle a été 
modifiée par le Protocole du 17 mai 1948 et la Convention du 

22 juin 1956, prendra fin et cessera de s'appliquer 4 partir de la 
date A laquelle la présente Convention entrera en vigueur conformé- 
ment au paragraphe 2. 


Article 20 


Dénonciation 


1. La présente Convention demeurera en vigueur tant qu'elle 
n'aura pas été dénoncée par 1'un des Etats contractants. Toutefois, 
a partir de la cinquiéme année suivant celle de l'entrée en vigueur 
de la présente Convention, chacun des Etats contractants pourra, 
entre le ler janvier et le 30 juin, la dénoncer par note écrite, 
adressée par la voie diplomatique, avec effet 4 partir de la fin de 
l'année civile au cours de laquelle Ja note aura été adressée. Dans 
ce cas, ses dispositions ne s'appliqueront pas aux successions de 
personnes décédées ou aux donations effectuées aprés la fin de l'an- 
née civile pour la fin de laquelle la présente Convention a été dé- 
noucée. 


2. Nonobstant les dispositions du paragraphe 1, si du fait 
des modifications intervenues dans la législation fiscale d'un des 
Etats contractants, les effets de la présente Convention sont modi- 
fiés de facon substantielle, chacun des Etats contractants pourra, 
par la voie diplomatique, la dénoncer par note écrite avec effet au 
plus tét 4 partir de la fin de la période de six mois suivant la note. 
Dans ce cas, ses dispositions ne s'appliqueront pas aux succes— 
sions de personnes décédées ou aux donations effectuées a partir 
de la date de prise d'effet de la dénonciation. 


En foi de quoi, les plénipotentiaires des deux Etats 
contractants ont signé la présente Convention et y ont apposé 
leurs sceaux. 
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Fait A Washington, en double exemplaire, en langue an- 
Qlaise et francaise, les deux textes faisant également foi, 
le vendredi 24 novembre 1978. 


Pour le Président Pour le Président 
des Etats-Unis de la République francaise 


d'Amérique ae 
ars Dat 
a ; 
\ 
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Exchanges in Education and Culture 


Agreement signed at Rome December 15, 1975; 
Entered into force July 28, 1980. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE ITALIAN REPUBLIC 
FOR EXCHANGES IN THE FIELDS OF EDUCATION AND CULTURE 


The Government of the United States of America 
and the Government of the Italian Republic, 


Considering that pursuant to the Agreement of _ 
December 18, 1948, as amended, [+] beneficial programs of 
educational and-cultural exchange between the United 
States of America and Italy have been developed; 


‘Wishang through such valuable programs to continue 
to contribute to mitual understanding and friendly re- 
lations between the two countries; 


and 


Desiring by carrying out such programs to pursue 
and deepen cooperation between the two countries; 


Have agreed on the following: 


Article 1 


(a) There shall be established a commission to 
be known as the Commission for Exchanges in the fields 
of Education and Culture between the United States of 
America and the Italian Republic hereinafter called 
"The Commission” to be recognized by both Governments 
as an organization devoted to the promotion of a broad 
exchange of knowledge and skills by means of a mutually 
coordinated program. 


@) The Commission shall be accorded and shall 
enjoy corporate status under the laws of Italy, In 
the United States it shall enjoy status and treatment 
in accordance with the Mutual Educational and Cultural 
Exchange Act of 1961, as amended, [? jana as a body in- 
corporated in Italy. FSW ee 


Article 2 


(a) The Commission shall consist of twelve members, 
' of whom six shall be citizens of the United States of 
America, appointed by the Chief of the United States 
diplomatic mission 1n Rome, and six Italian citizens, 
appointed by the Italian Minister for Foreign Affairs. 


7TIAS 1864, 8148, 8278, 4254, 6179, 6408, 62 Stat. 3465; 5 UST 2913, 6 UST 
2081 , 10 UST 1186 , 17 UST 2388 , 18 UST 3158. 
° 75 Stat. 527, 22 U.S.C. § 2451. 
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(b)- The Commission shall elect from among its 
members a Chairman, who shall enjoy the same voting 
rights as the other members. 


(c) ‘The members shall serve a term of office of 
one year beginning December 31 following their appoint- 
ment, and such term shall be renewable, The members 
shall serve without compensation; the Commission may, 
however, authorize payment of expenses incurred by 
members attending meetings of the Commission. The 
Commission shall adopt such rules and appoint such 
committees as it may deem necessary for the conduct 
of its affairs, 


Article 3 


For the fulfillment of the aims mentioned in 
Article 1, through the use of funds assigned to the 
Commission under the terms of Article 5, the Commission 
is empowered to: 


Ql) Prepare and carry out programs of study, re- 
search, instruction and other educational activities 
by or for American nationals in Italy and by or for 
Italian citizens in the United States of America, 


(2) Propose to the Board of Foreign Scholarships 
of the United States of America the candidacies of 
students, teaching fellows, research scholars, and 
teachers of Italian nationality desiring to participate 
in the programs provided within the scope of the pre- 
sent Agreement. 


@) Approve the candidacies and take such steps 
as may be necessary for admission to Italian academic 
institutions of students, teaching fellows, research 
scholars, and teachers of American nationality selected 
by the aforesaid Board of Foreign Scholarships for 
participation in the programs provided within the scope 
of the present Agreement. 


(4) Inform the Board of Foreign Scholarships of 
the requirements of relevant Italian institutions of 
particular interest to American candidates. 


() Employ a director and the necessary adminis- 
trative and clerical staff, establish their remuneration 
and conditions of employment and provide for payment of 
administrative expenses from the funds referred to in 
Article 5. 
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(6) Accept funds and property pursuant to 
Article 5 and such other funds from appropriate 
public and pravate.sources as may be contributed 
for the purposes of the Commission,. This function 
of accepting funds and property may not be dele- 
gated, 


(7) Appoint a Treasurer -responsible for the 
collection of funds, -which shall be deposited in 
bank accounts registered in the name of the Commission, 
with the understanding that the appointment of the 
Treasurer and the choice of banks in which the Com- 
mission's funds shall be deposited shall be approved 
by the Government of the United States of America 
and the Government of the Italian Republic. 


(8) Authorize the Treasurer to disburse the 
sums necessary to carry out the programs. 


(9) Ensure the periodic audit of the Commission's 
accounts in a form to be determined by certified public 
accountants designated by the Government of the United 
States of America and the Government of the Italian 
Republic. . . 


(0) Do such other things as are necessary and 
proper to accomplish the foregoing, consistent with 
the other provisions of the present Agreement and the 
relevant laws of the Parties to this Agreement. 


Article 4 


All commitments, obligations, and expenditures 
authorized by the Commission for payment from funds 
being contributed by the two Governments pursuant to 
Article 5 of the present Agreement shall be made with- 
in funds actually placed at its disposal at the time 
of authorization and shall conform to the annual budget 
established by the Commission, subject to approval by 
the Secretary of State of the United States of America 
and the Minister for Foreign Affairs of the Italian 
Republic. 


Article 5 


Mindful of the important purposes of this Agreement, 
the Governments of the United States of America and the 
Italian Republic agree that:- 


@) The level of funds made available to the 
Commission in fiscal year 1973, i.e., 150,000,000 lire 
from Italy and $300,000 from the United States, con- 
stitute a reasonable basis for planning the level of 
future funding; 
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(@) Contributions are subject to the annual 
availability of funds to the two Governments and may 
be increased beyond the 1973 level as warranted by 
program developments and related financial require- 
ments 3 


G) Funds and property of the American Commission 
for Cultural Exchange with Italy established by the 
Agreement of December 18, 1948, as amended, shall be 
transferred to the Commission to be used for the pur- 
poses of educational exchange. 


Article 6 


(a) Except as provided in Article 5 hereof, the 
Commission shall be exempt from the federal and local 
laws of the United States of America as they relate 
to the use and expenditure of currencies and credits 
for currencies for the purposes set forth in the present 
Agreement, 


(b) The Contracting Parties undertake on a recip- 
rocal basis to grant: 


1) Exemption from any national, regional, local 
or city tax on transfer of cash or acquisition through 
purchase or gift of land and buildings to be used for 
the Commission purposes. 


2) Exemption from both national and local direct 
taxes, dues and contributions of any kind, concerning 
the liquid funds obtained under Article 3, section 6 
and Article 5, as well as the income thereof, or those 
pertaining to the lands and buildings owned by the 
Commission and the income thereof, provided the above 
mentioned liquid funds and buildings are exclusively 
used for the purposes of the Commission. This exemp- 
tion does not apply to taxes which are due for payment 
of services rendered. 


3) Facilitations envisaged by the Agreement on 
the Importation of Educataonal, Scientific and Cultural 
Materials, signed at_Lake Success, New York, on 
November 22, 1950,[] as far as the educational material 
and other educational and cultural objects are concerned, 
which are to be used for the attainment of the Commission 
objectives. 


Article 7 
The Commission shall present to the two Governments 


an annual report on its activities and on the utilization 
of funds made available to it. 


1TIAS 6129; 17 UST 1835. 
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Article 8 


The Conmission shall have its headquarters’ in Rome$ 
however, it or one of its committees may meet in other 
places approved by the Commission itself and the activ- 
ities of the members or employees of the Commission may 
be‘carried on in other places approved by the Commission. 


Article 9 


This Agreement may be amended by. an exchange of 
diplomatic notes between the Government of the United 
States of America and the Government of the Italian 
Republic. 


Article 16 


(a) Either of the Parties may terminate- the present 
Agreement by notifying the other Party, in writing, of 
its wish in this respect. The termination of this Agree- 
ment shall take effect thirty days after the end of the 
first Italian academic -year following the date of noti- 
fication, 


() In the event that the present Agreement is 
terminated, all funds and assets of the Commission shall 
become the property of the Government of the United 
States of America and the Government of the Italian 
Republic, subject to such conditions, restrictions, and 
responsibilities as may have been imposed thereon prior 
to the termination of the Agreement, and shall be divided 
between them in proportion to their respective contribu- 
tions to the Commission during the life of the Agreement. 


Article 11 


The present Agreement shall enter into force at 
such time as the Government of the Italian Republic has 
notified the Government of the United States of America 
that the formalities required by Italian Law have been 
fulfilled.[*] It shall thereupon supersede the Agreement 
between the Government of the United States of America 
and the Italian Government signed at Rome on December 18, 


1948, as amended. 


* July 28, 1980. 
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IN WITNESS WHEREOF the undersigned, being duly 
authorized by their respective Governments, have 
signed the present Agreement. 


Done at Rome, in two originals, in the English 
and Italian languages, both texts being equally 
authentic, this 15th day of December 1975, 


For the|Government of the For the Government of the 
Italian] Republic United States of America 
2 In f [4] [7] 
“A 
We yy Wad 


(Le Sr 





[SEAL] [SEAL] 


1Znigi Granelli. 
? John A. Volpe. 
3 John Richardson, Jr. 
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ACCORDO TRA IL GOVERNO DEGLI STATI UNITI D*AMERICA E IL 
‘GOVERRO DELLA REPUBBLICA ITALIANA PER GLI SCAMBI TRA I 


IUE PAESI NEL CAMPO DELL*ISTRUZIONE E DELLA CULTURA « 
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ACCORDO TRA IL GOVERNO DEGLI STATI UNITI D*AMERICA E IL 
GOVERNO DELLA REPUBBLICA ITALIANA PER GLI SCANBI TRA I 
DOE PAESI NEL CAMPO DELL‘ISTRUZIONE E DELLA CULTURA. 


TL Governo degli, Stati Uniti d*America e il Governo della 
Repubblica Italiana, 


Considerando che, in seguito all*Accordo del 18 dicembre 
1948, e successivi emendamenti, sono stati svolti proficui 
programni di scambi nel campo dell*istruzione e della cul<- 
tura tra 2li Stati Uniti d*aAmerica e 1*Italiag 


Desiderando continuare con tali validi programmi a contri~ 
buire alla comprensione reciproca e ai rapporti amichevoli 
tra i due paesiz 


Desiderando, con l*attuazione di teli programmi, perseguire 
o epprofondire la collaborazione tra i due paesi3 


Hammo concordato quanto segues 


Articolo 1. 

(a) Verr&a istituita una commissione che sar& denominata 
Commissione per gli Scambi nel campo dell*istruzione 
e della Cultura tra gli Stati Uniti d*America e 1'Ita~ 
lia, in appresso chiamata “Ia Commissione", che en~ 
trambi i Governi riconosceranno come ente preposto alla 
promozione di un ampio scambio di conoscenze ed atti- 
wit nelltambito delle cultura e deli*istruzione me=- 
diante un programma coordinato congiuntamentes. 


(b) Alla Commissione sar& accordato e godra di status di 
ente con personalita giuridica (corporate status) con 
formemente alla legislazione italiana, Negli Stati Uni- 
ti essa godra dello status e del trattamento conforme 
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alla Legge del 1961 sugii scambi reciproci nel campo 
delltistruzione e delle cultura (Hutual Educational 
and Cultural Exchange Act of 1961), e successivi emen 
damenti, e come un ente con personalitA giuridica (bo- 
ay incorporated) in Italia. 


Articolo 2e wed 
(a) Ia Commissione sara composta da dodici membri, di cui 


sei saranno ¢ittadini degli Stati Uniti d*America, no~ 
minati dal Capo della missione diplomatica degli Stati 
Uniti a Roma, e sei cittadini italiani nominati dal Mi 
nistro degli Affari Esteri italiano. 


{b) La Commissione elegger& tra i suoi membri un presidente 
che godrk degli stessi diritti di voto degli altri mem 
brie 


(c) I membri saramno in cerica per un erno a cominciare dal 
31 dicenbre successive alla loro nomina, e tale carica 
sara rimovabilee I membri svolgeranno le loro funziontL 
senza compenso3 12 Commissione potré autorizzare il pa- 
gamento delle spese incorse dai membri che partecipano 
alle rivunioni delle Commissione. La Commissione adotte~- 
r& le regole e nominera 4 comitati che riterr& necessa- 
ri allo svolgimento dei propri compitie 


Articolo 3. 3 
Per il raggiungimento dei fini di cui ell*Articolo 1, 


utilizzande i fondi assegnati alle Commissione ai sensi del~ 
L*articolo 5, la Commissione & autorizzata at 


(1) Preparare e realizzare programmi di studio e ricercay 
insegnamento e altre attivitA nel campo dell*istruzione 
svolti da o a favore di persone di nazionelita america- 
ne in Italia e svolti da o a favore ai cittadini italie~ 
ni negli Stati Uniti d*America. 
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(3) 


(4) 


(5) 


(6) 


(7) 


Italy—Education—Dec. 15, 1975 


Proporre all*Ente per le borse di studio alltEstero 
(Board of Foreign Scholarships) degli Stati Uniti 
d*america le candidature di studenti, assistenti, 
ricercatori e docenti di nazionalitaé italiena che 
Gesiderano partecipare ai programmi previsti nello 
ambito del presente Accordoe 


Approvare le canfidature e adottare le misure neces= 
sarie per ltammissione agli Istituti accademici ita- 
ldiani di studenti, assistenti, ricercatori e docen~ 
ti di nazionalita americana scelti dal predetto Ente 
per le Borse di Studio all*Estero (Board of Foreign 
Scholarships) per la partecipazione ai programmi 
previsti nell*ambito del presente Accordos 


Informare 1*Ente per le Borse di Studio eall*Estero 
(Board of foreign scholarships) dei requisiti ri=- 
chiesti dagli istituti italiani di interesse rile- 
vante per i candidati americani. 


Assumere un direttore e 11 necesserio personale am 
ministrative e impiegatizio, fissarne la retribuziones 
e le condizions di impiego, e provvedere al pagamento 
delle spese amministrative sui fondi di cui ali *Arti- 
colo 5e 


Accettare fondi e propriet& ai sensi dell*Aérticolo 5 
ed altri simili fondi che potrammo essere concessi 
de appropriate fonti pubbliche e private per i1 ragr 
giungimento dei fini della Commissione. Tale funzione 


ai accettare fondi e proprieta non pud essere delegatae 


Nominare un Tesoriere responsabile per la riscossione 
dei fondi, che seranno depositati in conti bancari 
registrati a nome della Commissione, con 1*intese 
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Che la nomina del Tesoriere e la scelta delle banche in 

~ eud verramno depositati 4 fond4 della Commissione dovran 
no essere approvati dal Governo degli Stati Uniti d*Ame— 
rica e dal Governo della Repubblica Italiana. 


(8) Autorizzare 11 Tesoriere ad effettuare 1 pagamenti neces— 
" gari per la realizzazione dei programnis 


(9) Aesicurare la verifica periodica dei conti delle Commis~ 
sione con modalit& che saremo stabilite dea revisori dei 
conti abilitati all*esercizio professionale {certified 
public accountants) designati del Governo degli Stati 
Uniti d*America e dal Governo della Repubblica Italiana, 


(10) Fare quanttaltro & necessario ed opportuno per realiz~ 
gare quanto precede, conformemente alle ealtre disposi- 
zioni del presente Accoxrdo e alle leggi in materia delle 
parti contraenties 


Articold 4+ 

Tutti gli impegni, git obblighi e le spese autorizzate 
dalla Commissione per pagamenti gravanti sui fondi concessi 
dai due Governi conformemente all*érticolo 5 del presente Ac~ 
cordo dovranno essere contemuti entrop i limiti dei fondi ef~ 
fettivamente messi a sua disposizione al momento dell*autoriz- 
zazione o dovranno conformarsi al bilancio annuale stabilito 
dalla Commissione, subordinatamente alltapprovazione da parte 
del Segretario di Stato degli Stati Uniti a*America e del Mi~ 
nistro degli Affari Esteri delle Repubblica Italiane. 


Articolo Se 

Consci Cegli scopi importanti del presente Accordo, 4 
Governi degli Stati Uniti d*America e delle Repubblica Ita- 
Viena concordano quanto segues (1) 41 livello dei fondi messi 
a Gisposizione delle Commissione nell*esercizio finanziario 
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1973, cioé Lire 150.000.000 dall*Italia e $ 300.000 dagii 
Stati Umti, costituisce una base ragionevole per program 
mare il livello dei futurz finenziamenti; (2) i contribu- 

ti dipendono dalla disponibilita annuale dei fondi dei due 
Governi e possono essere aumentati oltre il livello del 1973 
come richiesto dagli sviluppi dei programmi e relative neces 
sit& finanziarie; (3) i fondi e la propriet& della Commissio 
ne americana per gli Scambi Culturali con l*Italia iastituta 
con l*Accordo del 18 dicembre 1948, e successivi emendamenti, 
dovranno essere trasferiti alla Commissione per essere utiliz 
zati ai fini degli scambi nel campo dell*istruzione. 


Articolo 6. 


(a) Ad eccezione di quanto previsto dall*articolo 5 del pre~ 
sente Accordo, la Commissione non sara soggetta alla le~ 
gislazione interna ed alle leggi locali degl2 Stati Uni~- 
ti d*America per quanto esse si riferiscono all*uso e al 
la spesa di valute e di crediti per valute per gli scopi 
stabiliti dal presente Accordo. 


(>) Le parti contraenti si impegnano ad accordere, su base 
di reciprocitaé: 
1) 1l*esenzione dalle tasse e imposte s1a statali che di 
enti locali afferenti sia alle liberalita (cessioni e 
trasferimenti) di fondi liquidi che alltacquisizione 2 
titolo oneroso o gratuito dei terreni e fabbracati desti 
nati alle finalita e usi della Commissione; 
2) l*esenzione dalle imposte dirette, tasse e contributi 
adi ogni specie, sia statali che di enti locali, concer~ 
nenti i fondi liquidi acquisiti ai sensi dell*art. 3 pa- 
ragrafo 6 e articolo 5, nonché sui redditi 
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ad essi afferent, o gravanti sui terreni e fabbricati 
di propriet& della Commissione'e sui relativi redditi, 
sempre che detti fondi Liquidé © gli immobili risultino 
destinati agli usi esclusivi della Commissione stessas 
Dalla esenzione sono esclusi quei tributi che siano per~- 
cepiti in remmerazione dei servizi resiz 

3) le egevolazion’ previste dall*Accordo per i*importa=- 
gione di oggetti di carattere educativo, scientifico e 
culturale, adottato a Iake Succes, New York, i1 22 no~ 
vembre 1950, per quanto riguarda il materiale didattico 
e gli altri oggetti di carattere educative e culturale, 
destinati alla realizzazione degli scopi della Comnis= 


piones 


Articolo 7. 

Ia Commissione presenter& ai due Governi una relazione 
ammuale sulle sue attivita oe sull*utilizzazione dei fondi 
messi a sus disposiziones 


Articolo 8. 

La Commissione avra la sede a Romaz tuttavia essa o 
uno dei suck comitat£ potra riunirsi in altri luoghi ap- 
provati dalla Commissione stessa e le attivita dei suoi 
membri. Oo impfegati potrarmo: essere svolte in altri luoghi 
approveti dealin Comnissione, 


Articolo 9S. 


pal presente Accordo potra venire emendato con scam— 
bio af note diplomatiche tra il Governo degli Stati Uniti 
a*america e 11 Governo della Repubblica Italians, 
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Articolo 10. 


(a) Clascuna delle Parti pud porre termine al presente 
Accordo notificando alltaltra Parte, per iscritto, 
21 suo Gesiderio di porvi termine. Ie cessazione del= 
1tAccordo avra effetto trenta giorni dopo la fine del 


é primo anno accademico italiano successivo alla date di 


tale notifica, 


(b) Qualora 41 presente Accordo abbia termine, tutti i fon- 


df£ o 41 patrimonio della Commissione. diventeramo di 
proprieta del Governo degli Stati Uniti d*America e 


del, Governo della Repubblica Italiana, . subordinatanente 
alle condigzioni, limitazioni e responsabilité che even=- 


tualmente siano state poste su di essi anteriormente 
alla cessazione dell*Accordo, e saranno divisi tra di 


loro in proporzione ai loro rispettivi contributi alla 


Commissione, versati mentre l*Accordo era in vigores 


Articolo 11. 


Il presente Accordo entrer& in vigore dal momento in 
cui 11 Governo della Repubblica Italiana avra notificato 
al. Governo degli Stati Uniti d*America che le formalita 
richieste dallfordinamento giuridico italiano sono state 
soddisfatte. Esso allora sostituira l*Accordo tra i1 Go~ 
verno degli Stati Uniti d*America e i1 Governo italiano 
firmato a Roma il 18 dicembre 1948, e successivi emenda- 


nmenti, 


1995 


IN TESTINONIANZA DI CHE, 4 sottoscritt&£, essendo debitamente 


autorizzati dei propri rispettivi Governi, hanno firmato i1 


presente Accordos 
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FPetto a Roma in due originali, nelle lingue italiana e . 
inglese, ambedue i testi facenti uguale fede, oggi 
15 dicembre 1975. 


Per il yf della Per il Governo degi1 
a Stati Uniti d*America 
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Atomic Energy: Liquid Metal-Cooled Fast 
Breeder Reactors 


Agreement signed at Tokyo January 31, 1979; 
Entered into force January 31, 1979. 
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AGREEMENT BETWEEN 
THE UNITED STATES DEPARTMENT OF ENERGY 
AND 
THE POWER REACTOR AND NUCLEAR FUEL DEVELOPMENT CORPORATION OF JAPAN 
IN THE FIELD OF LIQUID METAL~COOLED FAST BREEDER REACTORS 





WHEREAS 


The United States Atomic Energy Commission (AEC) and the Power Reactor 
and Nuclear Fuel Development Corporation (PNC) of Japan exchanged 
xesearch and development information in the field of fast breeder reactors 
under the terms of an Arrangement between them signed on March 4, 1969, 


as amended by additions made in March 1976. 


This agreement is subject to the applicable terms and conditions of the 
Agreement for Cooperation in the Civil Uses of Atomic Energy between the 
Governments of Japan and the United States signed February 26, 1968, as 


amended, al and other terms and conditions set forth herein. 


PNC had been established by Law 73 of July 20, 1967 enacted by the 
Government of Japan in order to conduct the development of certain nuclear 
technology including that related to fast breeder reactors. Pursuant to 
such legislation, PNC was authorized to enter into a cooperative arrange- 


ment related to fast breeder reactors. 


The United States and Japan are both parties to the Treaty on the 


Non-Proliferation of Nuclear Weapons eal} and, therefore, have as a mutual 


1TIAS 6517, 7806, 7758; 19 UST 5214; 23 UST 275; 24 UST 2323. 
?Done July 1, 1968. TIAS 6839; 21 UST 483. 
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interest the development of nuclear energy in such a manner as to 


enhance prospects for restraining the proliferation of nuclear weapons. 


Certain responsibilities of the AEC were transferred to the United 
States Energy Research and Development Administration (ERDA) on 
January 18, 1975, and the exchanges of fast breeder reactor informa- 
tion continued between ERDA and PNC since that date. These responsi- 
pilities included authorization for ERDA to enter into a cooperative 


arrangement related to fast breeder reactors. 


On October 1, 1977, all the functions vested by law in the ERDA were 
transferred to the Department of Energy (DOE). DOE and PNC have a 
mutual interest in developing the Liquid Metal-Cooled Fast Breeder 


Reactor (LMFBR) and in maintaining important roles in such development. 


DOE and PNC wish to continue close and long term cooperation in the 
field of LHFBR technology which, for purposes of this Agreement, in- 


cludes research, development and demonstration. 
IT IS AGREED AS FOLLOWS: 
ARTICLE 1 


Cooperation betweea the Parties in the development of the LMFBR shall 
be directed towards finding solutions to mutually agreed problems 
associated with the design, development, construction and operation 

of nuclear power systems utilizing LMFBRs, and to exchanging informa- 
tion developed during the resolution of these problems. This coopera- 
tion may include exchange of experience and results of theoretical, 
experimental, and conceptual design programs; and agreed research and 
development projects. Cooperation between the two Parties shall be 


on the basis of mutual benefit, equality and reciprocity. 
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The 


may 


il. 


ARTICLE 2 


areas of cooperation in LMFBR technology covered by this Agreement 
include —~ 

Reactor neutronics analysis and experimentation, to include 
reactor and plant shielding and nuclear data. 

Reactor and plant safety. 

Fuels and materials compatible with high neutron flux and high 
temperature coolant, to include structural, component, absorber 
and circuit materials, and fuels which could tend to reduce or 
eliminate the production of material directly usable in nuclear 
explosive devices. 

Fuel cycle including fabrication, reprocessing, waste processing 
and storage, shipment and fuel cycles which may be resistant to 
diversion of material for the production of nuclear explosive 
devices. 

Nuclear steam supply systems and their associated components, to 
include component and system design, instrumentation and control, 
thermal hydraulics; structural analysis and architectural design. 
Sodium technology, to include detection of impurities, purifica~ 
tion control, component cleaning and decontamination, sodium leaks 
and sodium fires. 

Quality assurance and non-destructive practices. 

Design, construction, test and operation of LMFBRs, with emphasis 
on plant experience. 

Economic and environmental considerations. 

Safeguards technology. 

Research and development conducted in non-nuclear test facilities 


that support LMFBR programs. 


Other areas of cooperation may be added by mutual agreement. 


TIAS 9814 


32 UST] 


Japan—Atomic Energy—Jan. 31, 1979 


ARTICLE 3 


Cooperation in accordance with this Agreement way include but is not 


limited to the following forms — 


1. 


2. 


4. 


5. 


Exchange of scientists, engineers, and other specialists for 
participation in agreed research, development and demonstration, 
analysis, design, and experimental joint activities conducted 
in scientific centers, laboratories, engineering offices and 
facilities of each of the Parties of its contractors for agreed 
periods. 

Exchange or loan of samples, materials, instruments, and components 
for testing. 

Exchange of scientific and technical information including re- 
sults and methods of research and development. 

Organization and conduct of working groups as defined in Article 
4(3), seminars and other meetings on specific agreed topics 
covering basic problems of research and development concerning 
LMEBR technology in areas listed in Article 2, in a manner agreed 
by the Joint Coordinating Committee (Article 4). 

Short visits by specialist teams or individuals to the LMFBR 
facilities and non-nuclear test facilities in support of the 
LMFBR programs of the other Party. 

The use by one Party of the facilities owned or operated by the 
other Party. Such use of facilities shall be the subject of 
separate agreements between the Parties, and may be subject to 
commercial terms and conditions. 

Joint projects in which the Parties agree to share the work 
and/or costs. Each such joint project shall be the subject of 


a separate agreement between the Parties. 
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Other specific forms of cooperation may be agreed by the Parties and 


approved by the Joint Coordinating Committee (Articles 4 and 5). 


1. 


2. 


3. 


4. 


ARTICLE 4 


To supervise the execution of this Agreement, a DOE/PNC Joint 
Coordinating Committee on Cooperation in Liquid Metal-Cooled 
Fast Breeder Reactor Development shall be established. The 
Joint Coordinating Committee shall consist of up to ten members, 
half of whom shall be appointed by each Party. This Committee 
shall meet each year alternately in the United States and in 
Japan, or at other agreed times and places. The Head of the 
Delegation of the Receiving Party shall act as Chairman during 
meetings of the Committee. In addition, each Party shall have 
the right to invite advisors to such meetings, as necessary. 

At its meetings the Joint Coordinating Committee shall evaluate 
the status of cooperation under this Agreement. This evaluation 
shall include an assessment of the balance of exchange in the 
various areas of cooperation listed in Article 2 and, if neces- 
sary, a consideration of measures required to correct any im- 
balances. 

For the detailed management of the cooperation, joint working 
groups shall be appointed by the Joint Coordinating Committee 
to cover each of the areas listed in Article 2. Each joint 
working group shall agree on specific plans for cooperation in 
its respective area, within-.guidelines and policy set by the 
Joint Coordinating Committee. Each joint working group shall 
be responsible for the working contacts between the Parties in 
their respective areas of cooperation. 


At least once a year each joint working group shall report on 
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their cooperative activities since the previous meeting of the 
Joint Coordinating Committee, and shall propose for acceptance 


a program of cooperation for the next twelve months. 
ARTICLE 5 


Major new proposals for cooperation proposed by either of the 
Parties shall be reviewed, if deemed sufficiently important, by 
the Joint Coordinating Committee. 

Where it is decided that a joint project under this Agreement 
shall be subject to a formalized specific Memorandum of Agreement 
executed by both Parties, the specific agreement shall cover all 
detailed provisions including patents, exchange of equipment, 


and information disclosure. 
ARTICLE 6 


The Parties shall exchange, as agreed on a mutually beneficial 
basis, scientific and technical information documents and results 
of research and development of related work carried out under this 
Agreement. Such information shall be limited to that which they 
have the right to disclose, either in their possession or available 
to them, from the technical areas described in Article 2. 

PNC shall provide DOE with abstracts in English of reports or other 
information from Japan’s LMFBR program to be exchanged in accord- 
ance with the provisions of this Agreement. PNC shall provide the 
£ull text in English of mutually agreed upon numbers of reports. 
Payments for translation will be decided by the Parties on a case- 
by~case basis. 

Seminar proceedings and reports of joint activities carried out 


under this Agreement shall be published as joint publications, as 
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mutually agreed by both Parties. 
Both Parties agree that information developed and exchanged under 
this Agreement should be given wide distribution. Sitch informa- 
tion, except as noted in paragraphs 5 and 6 of this Article, may 
be made available to the public by either Party through customary 
channels and in accordance with normal procedures of the Parties. 
It is recognized by both Parties that in the process of exéhanging 
information, or in the process of other cooperation, the Parties 
may provide to each other “industrial property of a proprietary 
nature." Such property, including trade secrets, inventions, 
patent information and know-how, made available hereunder which is 
acquired by either Party prior to, or outside, the course of these 
activities, and which bears a restrictive designation, shall be 
respected ‘by the receiving Party and shall not be used for commer- 
cial purposes or made public without the written consent of the 
transmitting Party. Such property is defined as -—— 
a) of a type customarily held in confidence by commercial 
firms; 
b) not generally known or publicly available from other sources; 
c) not having been made available previously by the trans- 
mitting Party to others without an agreement concerning its 
confidentiality; and 
d) not already in the possession of the receiving Party or 
its contractors. 
Recognizing that “industrial property of a proprietary nature" 
as defined above, may be necessary for the conduct of specific 
joint activities or may be included in an exchange of information, 
such property shall be used only in the furtherance of LMFBR pro- 


grams in the receiving country. Its dissemination shall, unless 
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otherwise mutually agreed, be limited as follows — 

a) to persons within or employed by the receiving Party, and 
to other concerned agencies of the Government of the 
receiving Party; and 

b) to prime or subcontractors of the receiving Party for use 
only within the territory of the receiving Party and within 
the framework of its contract(s) with the respective Party 
engaged in work relating to the subject matter of the informa- 
tion so disseminated, 

provided that the information disseminated to any person under 

subparagraphs a) or b) above shall bear a marking restricting 


dissemination outside the recipient's organization. 


Each party shall use its best efforts to ensure that the dissemination 
of proprietary data received under this Agreement is controlled as 


prescribes herein. 
ARTICLE 7 


Copyrights of either Party or of cooperating organizations and persons 
shall be accorded treatment consistent with internationally recognized 
Standards of protection. As to copyrights of material within the 
scope of paragraphs 1, 3 and 4 of Article 6 owned or controlled by a 
Party, each Party shall make efforts to grant to the other a license 


to reproduce copyrighted material. 
ARTICLE 8 


The application or use of any information exchanged or transferred 
between the Parties under this Agreement shall be the responsibility of 


the Party receiving it, and the transmitting Party does not warrant the 


TIAS 9814 


2006 U.S. Treaties and Other International Agreements [32 UST 





suitability of such information for any particular use or application. 


ARTICLE 9 


1. With respect to any invention or discovery made or conceived in 
the course of or under this Agreement — 

a) If made or conceived by personnel of one Party (the Assigning 
Party) or its contractors while assigned to the other Party 
(Receiving Party) or its contractors, in connection with 
exchanges of scientists, engineers and other specialists: 

1) The Receiving Party shall acquire all right, title and 
interest in and to any such invention or discovery in 
its own country and in third countries, subject to a 
non-exclusive, irrevocable, royalty-free license in 
countries to the Assigning Party, with the right to grant 
sublicenses, under any such invention or discovery and 
any patent application, patent or other protection relating 
thereto, for use in fast breeder reactor programs and 
facilities. 

2) The Assigning Party shall acquire all right, title and 
interest in and to any such invention or discovery in 
its own country, subject to a non-exclusive, irrevocable, 
royalty-free license to the Receiving Party, with the 
right to grant sublicenses, under any such invention or 
discovery and any patent or other protection relating 
thereto, for use in fast breeder reactor programs and 
facilities. 

b) I£ made or conceived by a Party or its contractors as a direct 
result of employing information which has been communicated 


to it under this Agreement by the other Party or its contractors 
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or communicated during seminars or other joint meetings, the 
Party making the invention shall acquire all right, title 

and interest in and to such invention or discovery in all 
countries, subject to a grant to the other Party of a royalty- 
free, non~exclusive, irrevocable license with the right to 
grant sublicenses in and to any such invention or discovery 
and any patent application, patent or other protection relat- 
ing thereto, in all countries for use in fast breeder reactor 
programs and facilities. 

c) With regard to other specific forms of cooperation, including 
loans or exchanges of materials, instruments, and equipment 
for special joint projects, the Parties shall provide for 
appropriate distribution of rights to inventions or discoveries 
resulting from such cooperation. In general, however, each 
Party should normally own the rights to such inventions or dis- 
coveries in its own country with a non-exclusive, irrevocable, 
royalty-free license to the other Party with the right to grant 
sublicenses in and to such invention or discovery for use in 
fast breeder reactor programs and facilities, and their rights 
to such inventions or discoveries in other countries should 
be agreed by the Parties on an equitable basis. 


The preceding paragraph 1 of this Article shall apply mutatis 


mutandis to design protection. 


Neither Party shall discriminate against citizens of the country of 
the other Party with respect to granting any licenses or sublicenses 
under any invention or discovery pursuant to paragraph 1 above. 

It is understood that the licensing policies and practices of each 
Party may be affected because of the rights of both Parties to grant 
licenses within a single country. Accordingly, either Party may 


request, in regard to a single invention or discovery or class of 
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inventions or discoveries, that the Parties consylt in an effort 
to lessen or eliminate any detrimental effect that the parallel 
licensing authorities may have on the policies and practices of 
the Parties. 

Each Party shall assume the responsibility to pay awards or 
compensation required to be paid to its own nationals according 
to its own laws. In view of the provisions of Article 35 of the 
Japanese Patents Act of April 13, 1959, PNC shall, prior to the 
assignment of any Japanese personnel to a United States facility, 
secure from the Japanese employer of such personnel, a commitment 


that the employer agrees to hold the Government of the United 


States of America and its contractors harmless with respect to 


any claim of the employee for compensation under Article 35 of 
the Japanese Patent Act with respect to any inventions within the 
scope of paragraph 1 hereof, and PNC will pay any remuneration 


to the inventor under said Article 35. 


ARTICLE 10 


Both Parties agree that in the event equipment is to be exchanged or 


supplied by one Party to the other for use in joint projects, or pro- 


jects as mutually agreed upon, the following provisions shall apply 


covering the shipment and use of agreed equipment. 


1. 


The sending Party shall supply as soon as possible a detailed 

list of the equipment to be provided together with the relevant 
specifications and technical and informational documentation. 

The equipment and necessary spare parts supplied by the sending 
Party for use in joint projects shall remain its property and shall 
be returned to the sending Party upon completion of the joint 


project unless otherwise agreed. 
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The above-mentioned equipment shall be brought into operation at 
the host establishment only by mutual agreement between the Parties 
or between their senior representatives at the host establishment. 
The host establishment shall provide the necessary premises for 
the equipment, and will provide for electric power, water, gas, 
ete., in accordance with technical requirements which shall be 

as mutually agreed. 

Responsibility and expenses for the transport of equipment and 
materials from the United States by plane or ship to an authorized 
port of entry in Japan convenient to the ultimate destination, 

and return, and also responsibility for their safekeeping and 
insurance en route, shall rest with DOE. 

Responsibility and expenses for the transport of equipment and 
materials from Japan by plane or ship to an authorized port of 
entry in the United States convenient to the ultimate destination, 
and return, and also responsibility for their safekeeping and 
insurance en route, shall rest with PNC. 

The equipment provided by the sending Party for carrying out joint 
projects shall be considered to be scientific, not having a com- 
mercial character. 

The receiving Party shall be responsible for safekeeping and 
insurance en xoute from authorized port of entry to the ultimate 


destination and return. 


ARTICLE 11 


following provisions shall apply concerning exchanges of staff. 
Whenever an exchange of staff is contemplated under this Agreement, 


each Party shall ensure the selection of adequate staff with skills 
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and competence necessary to conduct the agreed upon cooperation. 
Each such attachment of staff shall be the subject of a separate 
attachment agreement between the Parties. 

Each Party shall be responsible for the salaries, insurance and 
allowances to be paid to its staff. 

Each Party shall pay for the travel and living expenses of its 
staff when staying at the establishment of the host Party unless 
otherwise agreed. 

The host establishment shall arrange for comparable accommodations 
for the other Party's staff and their families on a mutually agree- 
able reciprocal basis. 

Each Party shall provide all necessary assistance to the staff of 
the other Party as regards administrative formalities. 

The staff of each Party shall conform to the general rules of work 
and safety regulations in force at the host establishment, or as 


agreed in separate attachment~of-staff agreements. 


ARTICLE 12 


Both Parties agree that the following provisions shall apply concerning 


compensation for damages incurred under this Agreement. It is under- 


stood that such compensation shall be in accordance with the laws of 


the country on whose territory damages will have been incurred, except 


as 


1. 


otherwise provided. 

Definitions 

a) "Staff" of a Party means the employees of the Party, its con~ 
tractors and subcontractors performing services under this 
Agreement, and employees of these contractors.and subcontractors 
performing services under this Agreement. 


b) "Equipment" or “Property” of a Party means the equipment or 
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property owned by that Party, or by the contractor and sub- 
contractors of that Party who perform services in connection 


with joint activities under this Agreement. 


First and Second Party Damages 


a) Each Party shall alone be responsible for payment of compen- 


b) 


c) 


sation for damages suffered by its staff regardless of where 
the damages have been incurred, and shall not bring suit or 
lodge any other claims against the other Party for damages 
to its property, except as noted in paragraphs 2.b and 2.c. 
If the damage suffered by the staff of one of the Parties is 
due to the gross negligence or intentional misconduct of the 
staff of the other Party, the latter shall reimburse the former 
an agreed sum of monies which the former would be obliged to 
pay to the person or persons suffering the damages. 

Iz damages to the property of one Party are due to the gross 
negligence or intentional misconduct of the staff of the 
other Party, the latter shall compensate the former for the 


damages suffered. 


Third Party Damages 


a) 


b) 


By Defective Equipment 

Damages caused to the staff or property of a Third Party by 
defective equipment of a Party shall be compensated for by 

the Party to which the equipment belongs, except as noted in 
paragraph 3.c. 

By Staff 

Damages caused to the staff or property of a Third Party by 
the staff of a Party shall be compensated for by the Party in 
whose territory the damages occurred, except as noted in para- 


graph 3.c. 
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c) Gross Negligence or Intentional Misconduct 
If damages referred to in paragraphs 3.a and 3.b were due to 
the gross negligence or intentional misconduct of the staff 
of a Party, that Party shall bear the financial responsibility 
in regard to the Third Party. 
d) Damage by Third Party 
In the event of damage of any kind caused by a Third Party 
to the staff or property of one or both of the Parties, each 
of these, upon the request of the other Party, shall render 
it aid in the corroboration of claims on the Third Party. 
e) Resolution of Questions 
The Party on whose territory the damage was incurred shall, 
in consultation with the other Party, take upon itself the 
resolution, with the Third Party, of all questions connected 
with the determination of the causes, extent and necessity 
for compensation for damages incurred. Any such resolution 
shall have the concurrence of the other Party. After deter- 
mining the extent of the damages, both Parties shall decide, 
between themselves, the questions relating to compensation 
for damages incurred. 
In the event of any dispute between the two Parties, a Committee 
shall be appointed by the Parties, with equal representation. The 
conclusions of the Committee shall be presented to DOE and PNC 
who will review the conclusions and arrive at a mutual agreement 
concerning final disposition. 
The foregoing provisions of this Article shall have no appli- 
cability to damages caused by a nuclear incident, as defined by 
the laws of the countries to which the Parties belong. Compensa- 


tion for damages caused by such nuclear incident shall be in 


TIAS 9814 


[32 ust 


32 UST] Japan—Atomic Energy—Jan. 31, 1979 2018 
accordance with the laws of the countries of the Parties. 
ARTICLE 13 


The provisions of this Agreement shall not affect the rights or dut- 
des of the Parties hereto under other agreements or arrangements. 
This Agreement also in no way precludes commercial firms or other 
legally constituted enterprises in each of the two countries from en- 
gaging in commercial dealings in accordance with the applicable laws 
of each country; nor does it preclude the Parties from engaging in 
activities with other Governments or persons, except that industrial 
property of a proprietary nature shall have limited dissemination as 
set forth in Article 6, paragraphs 5 and 6, of the Agreement. More- 
over, it is expected that the present Agreement should facilitate 
Sndustrial and commercial exchanges in the field of the LMFBR between 
the firms of the countries of the Parties with a view to mutual bene- 


fits fron such exchanges for both countries. 
ARTICLE 14 


Cooperation under this Agreement shall be in accordance with laws and 
regulations of the respective countries. All questions related to 
the Agreement arising during its term shall be settled by the Parties 


by mutual agreement. 
ARTICLE 15 


Each Party shall bear the costs of its participation in the activities 
under this Agreement. It is understood that the ability of the Parties 
to carry out their obligations is subject to the availability of ap- 


propriated funds. 


TIAS 9814 


2014 U.S. Treaties and Other International Agreements [32 usT 





ARTICLE 16 


1. his Agreement shall enter into force upon signature, shall con- 
tinue for a ten-year period, and may be extended by mutual agree- 
ment of the Parties. The implementation and progress under this 
Agreement may be subject to annual review by the Parties. This 
Agreement may be terminated at any time at the discretion of either 
Party, upon one year's advance notification in writing by the Party 
seeking to terminate the Agreement. Such termination shall be 
without prejudice to the rights which may have accrued under this 
Agreenent to either Party up to the date of such termination. 

2. In the event that, during the period of this Agreement, the nature 
of either Party's LMFBR program should change substantially, whether 
this be by substantial expansion, reduction, transformation or 
amalganation of major elements with the LMFBR program of a Third 
Party, either Party shall have the right to request revisions in 
the scope and/or terms of this Agreement. 

3. All joint activities not completed at the termination of this 
Agreement shall be continued until their completion under the 
terms of this Agreement. 

4. This Agreement shall, as of the date of signature, supersede the 
Arrangement between the United States Atomic Energy Commission and 
the Power Reactor and Nuclear Fuel Development Corporation of Japan 


on Fast Breeder Reactors executed on March 4, 1969, as amended. 


Done at (2; in duplicate in the English and Japanese 
languages, each equally authentic, this 3/4 7 day of hls 5 
1979. 
FOR THE UNITED STATES DEPARTMENT OF FOR THE POWER REACTOR AND NUCLEAR 
ENERGY FUEL DEVELOPMENT CORPORATION 
OF JAPAN 
. 1 2 
| [7] 
NAME: NAME: 
TITLE: TITLE: VAS 


? Michael Mansfield. 
? Masao Segawa. 
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ATACHRMEMMACHRENACE LHS, MYABSAMORBSAvUHORRLER 
RIDDLE LMVTSIOTIZM. BC. SBER, COLI“ARAMMHIL 2 CAME 
CHETHAL9 BAD OHAFHOSHMCLMFBROASCSEG ALR, BIH 
HERATATCLAMBEN HS. 


B® 14 & 
ABECHS( BAG, S4HBHDOLRARVUMBMCES LOLTA,. KBEMNPCEUSD 
ABECRALATN TOME, REHHOMAOSKICE OMREINSLOL TS. 


6S 15 & 
SLSSCRBECHES ( EORCEMTZROORACRHTSZLOLTA. RANFOR 
BRAT SCWOOENG, tnHC HSS RSOMBAEERICRESHAZLOL THEN 
Do 


1s 
1. KBECEZACIORMTSLOLL, 1OFMMRTSLOLL, MAOSKICI DE 
RCESZIOL TS, SBECHS( RHRVMARGHARSC 8 OBSERMHENSTLE B 
SDVOL TFA. BET BECKRBILISLTSAMSOCHCL 321 SHMORMBS 
CILOntFROLHHOMMICL oTHOTERMINBSIOL FSA. LOK, t 
ORMORETCABEOBL ET UVFRAOLMHICHKA ONAMAEHIT ZV 8 OLTS. 
2 EBEOMMPK, HKFHNAOSFSOLMFBRHAMAGCHRENKAMSCE, t 
NARRAWALA Wh RB, SSAVGCRESOLMEFBRAHLOLTHZRROSHT 
SLKHOD HSH, SSHSIABEORBRE, SAVLRHORM LARS SHNLA 
TFStOLTSAq 
3. ABRORBECENVTET LTZTNTORMEH, COBTECKBEORH 
Eo THEENZIOLE TS. 
4. EBEGBZZOADS, 1969#F 3A 4ACHHL, CORR ANHAKDRFHEA 
SC AKOBDF - BRAMEERACOMORRMAPRKCRATABEICL oTRABOL 
TBeo 
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FiCMETZBCLHE, SRBBOARTZASACIOARENSLOLTFA. 


b) MAIC IZAE 
VLPNAOMBFOMAICIO, SSHORMRSAUMACECKRARED, 2cHicH 
ESABSCRE, HLOBRICHE CREME CLAABACIOAKENSLOL TSA. 

co) EX2ZSBKSSVV0RRYSTEBA 3. aA 3.bAiciRsT SAGA, HTnp» 
O4HSOMBORKEABKS SVGKOHLAACLSBSICA, COMBA, F 
SHICH LMRARELATSLOLTS. 

d) BSACLARE 
HEHKCLOnPRPOSBSSAVGHSSSORAS V4 MECH LTE SR 
ENLBSIC, VOLAZMFCH = C8, VERHPDOAPH, MFHADAOBRIT 
ih, BEHA\OMRLEETSCOORHMETILOLTASA. 

e) MHBAORR 
BCORRCHEDACKRSABHABFASBSLBROL, CHDORMEICHTS 
ECORK, BE, LREOREICRELATNTCOMEACON CHES LOMTHRRK 
£MS,OLTA, LRORMRRGHSHOSKEETSZLOLTA. GAMSAAFO 
BECRELAE BHACEO THEVARACHT SBMICBTZHBACRETSS 
DESFSo 

4. BASBMC, MEMECRBSICA, BASAGARORKDAOMAERALCESTS. 

ERSOKRMIDOERUPNCICRHENSIOLL, BHGLEGACRAL, HARA 

ZMBBRCRL, HEOSCHITCHATZIOL TS, 

5. APMNGAL, BHBFORTADORRCERINARFASMICL OECRABITI 

MAENZVLOLTFS, HHSARFAEMRICLVEVAMBICHT ZF KL, HAFHO 

KS SHOKRRITiHEo TH DAZLOLE TFS! 


#137 
ABEOHEA, HOBESA4VGHRVICHO(ABEO YS FADOENSAVCBBICE 
BERS CV OL TS, KBHEW, R, VHOKSRRICHEVT LBRAASAVUTHOFS 
EPICRIINALRDS, BAICSv(EZHtRAINSKAICR, BHACHHTS0L eh 
WZsOTI“ZV. KR, RBEORECRS BARU 6RCMEINDAL OCHRREHEBE 
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SKDZSOETSe 
6 BYESORAG, SHANBRTRA SN Th S-KHKBMRORSBMS SVC 
ASE ENDRARBRHCHS S0LFS. 


# 12 & 

BARS, ABECHONT, CHtPORHBOBRCARL, TROMEDMRENSDT 
ECSETS. WAOMEDSSBCERKT, BAG, TOMMACHEMRELRAOK 
MICH S THDNAZTLETHENTHS. 

lL = B® 

a) 4EBO‘ MA’ La, SUHHORKRA, SREOLLCRRECHALTVZ4RBO 
ROEROT MRE ULOCHABEOLE CRE CHATSSLEARZHARY FMRBORK 
ACERTS. 

b) SHO" RE" SS" ME" LUAGMARSS ZV0GABEOS LICKMIEH 
BEL CRELESTS4RSMHZORLHERUTMRAOMATARRDSSVUIMES 
BRTS. 

2 4EBORE 

a) S4USGAPOLUCBACHAD SH, ATOMAREHGoRMECHLT, Hi 
DAES KECPECHSSLOLL, 2bARU 2c HicMRTSBSeks, 
HEOMEIC HST SABCHRL, AFHASPACHLCHRERLAY, SSVK1tOW 
PRDURE sRELZKHIOL TFS. 

b) WFNAPOLHSORARLGSGoRREA, BFHARBORACIATKZABR 
SSK, CMHARESAICI SBS, KEGHACHL, HMHAALECIVS 
HRABZWVLAACH ET RUIN ( SRENKREMEHFATSZLOLTS, 

c) UVFNPOMFAOMECHTAALA, HFAABAORAORAZSERSSN 
ERHLZRESHACI SHS, KSAMSICHL,. CIGOKARECHTSFRETS 
BOLTS. 

3. ZEHORE 
a) KORE 
htnPOs4PSORRREICIOD, BEHORRSSZV0MECECAIAEK, 3.c 
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BRA, WEOSEMLANH, KBAASAOMELLCFEL, RAF OY s7boOR 
THR, HRMS BAW RBENZIOL TS. 

3. ELRORE, HABFMSZ0ARGANRRORRKKRAY CHEICARENKBSIC 
Oy, BGFANRBITETCRHAENDLOL TFA 
4. SUANREG, RHOLDOBMEREL, R. BECARENARAHLREE, 
En, kK, HASTCRRTZLOL TA, 

5. HP OMERURH CRORS SZ 0HMICI oT, RRASMICBLALAZOABH 
DRAOKK CHRKOKDORE LE RRUKEK PORSRRLRROKEGDO EITHS 
SDETFSe 

6. BEASPERURKHERABRS SV EHMCIoT, BM BAIT LAKBOAB 
TRAOKRKL ZKOLDORELCERRUOBEPORSERE RROKREUPN CITHS 
SOLTFSq 

7 KAP os 7 HERAT SCOMERMMSAICLORKENAKHG, BRHERE 
HRZVASHZLOLBMEND VOLTS. 

& BVANMSSHL, ABHVED CEMA HIE TORMMES LOZZERERERE 
COW TCKELATSZILOETFS_. 


®@ 11 & 

MAORRICML TA FROMESRARENZLDE TS. 

L MEOKABEBEOLLICADNHABACK, SABHASKENKBIORKICLR 
LBA LED CH LAME ERMARORELAI VOLTS. TNHENOMAOKBAHAR 
SM CHABEENSRERHICES LOL FS. 

2 S48H8a, SLOMACKHADNZEA, RRROMFAICHLTRETHTS BOL 
to 
3. S4RH2, WAASEDLUONTSVANRA4LHASOBRICHETS BCORAOKRKR 
UEERERKASLOLTFS. 

4. BVANKEG, HEICARLAZERCBREL LT, BFMAERORASIOCOR 
ROLDICHBOREERMARTSYLOL TFA. 

5. S480, AFASESOMAICHL, FELOFRAICMTSLRLTN TORE 
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SRABDVRICMMLUTZENZRBSCH, MANS, TOBNOBRELTHEER 
ERS SZ04CERCKDOZEANOBMNERSA CHS BOLTS. KEL—BHICEMBS, 
BHP PHBRVURRCSTEHT Sd, ABACK SEH THERES S048 RKB 
FZENLMAL, BFASHSCHLIEBRSH, ROBLTE CRHRRORMHE 
BRBBACEASIOLDS. Eh, HOMICEGS4RRBS SVL KAICHt SH 
ANCOVCHHFCHRE LCHABACHETNELOLTS. 

2. APUG 1LACREORRMICONTEMATSZBIOL TS, 

3. WtNOLHSY HRB 1LACHS<( ERBSSZ4ERCHTZRHHDS A065 RKH 
OMRCEL, BFUSSSODRCHB RE LAENMELAVSOLTS, 

SSNEZORBEHARAROURE SHAS BAi-B ACE CRHECHET SHANE 
ASSMROCBRENSATEMBRENTHS,. LKMoTl, HPHROAMHI—-HO 
ERS SCEREYLA-HORRSSV4RERCRELT, LHHHARRARRTS 
CECIO, MARSORARURPCRRENZKELERS Z.GHRT SOIC 
BEMBRTZCLEBRTFSTEAMCESIOL TFS. 

4. S408, ABORRICHEVABRICRHSTCLHURRENTHZERSS AGH K 
SERHOKECASIOLTS. 195944A1 30H RABSHES 3 5 ROMEIC 
th, PNCK, KHKRRAORZAMAORBMCHEM DS, SRRAOKVED CARH 1 
RORRICKRT ZRRICRLCAASEHES 3 SRICHO( 4MRRAORAMRICHLT, 
AKABRAS LUTORHEERKTSFORUEHSZLOLL, PNC, R, bISK 
CEO( BRS OW MEKHILOLTS. 


# 10 & 
BAUBa, HIF L 27 bSSVCMECHRENST OV es Pb CHAT SRoORB 
BRRENSD, SSV4-HOMBED 5 thAOSHHICKRBENSBSICK, SHENK 
RBOBRRY ACO TK FROMEMMBMENSCLICL ETS, 


lL KREMARSA, BRT SAERELVICRAIMRUERHRHCHC, KHENDSRHO 
RMZVAbECASEGTPOMICRHTFSLOLTS, 
2 KF ELA CRATSROC, KHMAFACIORBENCRBROLEATR 
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HRAOBNMELEADISBATSVOLTF4S.q 


EA 8 & 
ABEOLL UC, MHBSU CRASS VGRRINARHRORMSZVGANAG, AVA 
HRHMSAORELL, REMABAM, TOMROBEORBRSZVGAMROBEITONT 


RIELAZMSOLTSZ. 
# 9 & 
1 KBEOMMPSSVUBEOLLICHEN, RASKENKKASDVULRHICOW 
Tih: 


a) —HOMHS (KHEMASA). Rit, TORBFORABHSSA, RHBRUTCOPLO 
HARORRICMELT, HOMES ( AGVANMABS), RA, TORHAITHKBE 
NTHSMITKEN, RUFRENKBES|, 

1) SYANMMESE, AHARCR 3 MICS OTHERS SVUARRCRT STN 
CORE, HRRUMECMBSSIOLL, KBHABACHLT, CHOOMEICS 
Vt, BEHMPUBRUBRITE TERT SZRCOOMREBS SVCKRROGH 
HEL SHS SVC MORBCMTAZBREE FORE HAY, MOWLTE, RAH 
RROLBMEBKADLOLTS. 

2) MREMNHG, ABATE TH AZRBSLZUCRRCMTSTN COMA, HR 
RUMREMATSZIOLL, SIANE SHHCHL, BRIMFHERO BRITS 
CRASS OOSBREWBSSZNVGERRUSHHM, BATSSVGMMORBITH 
SZBRAMHOHEAY, MOWL PE, KBARRORKRESZASLOLT SZ. 

b) KBEOLE TC, —HOMBFSSZVGTCORHAC Lo CKBINZ, SAVES 
+ -SZVGTOMOSMSROMMS(CHRINAERCARL THEWZERE LT, 
OSES ZAVRTORSBICI OSH, RASRINABSH, BWAEAOK 
SHE, TNTCOMICEVCHRRADSSVGERICRS AINA TORA, HRRVA 
HEMASSLOLL, AFHASRICHL, FXNTOMICSVTHRHMFHRROK 
RiCbU TERT SCHOO4MRBS ZOGRARU SHEN, BHSAZVLARMORR 
(CES ZBRBEHOPE SH, RDALTE, PRARKORBKEEEASLOLFS. 


ce) HEOHM Ao Sz 7 hORDORH, RERVURHORHS ZV(GRRESCTOM 
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(Lb, BEOBKBCET, HABAOMBOFRCHo TARENBZLOL TS. 
S. MSHA, PRLRSZVGT OROBAOBRICHENTHEC * BERGHEREH 
TFSZCRME” CHHLASCLASDUAE, BRLTVS. BERG, BB, BHA 
RUS > oo eESbUCORMEK, ABEICHOAERKIENSW, BEOLL TOBE 
BOMGUM, SAVLBABDYUAOBRT, VHFTHNHOMMSMAEBLAME, RUA 
PRROHEOSSZLOU, GANAS SSCILOKRRENZIOLL, RHMARBO 
KHICIZHRALICCBRLOAHORHKARENZD, SSVABRENKIVLEN 
SOLTS. COMBA FROLS DEKENS,. 

a) H#, BASHUABGLLTMATZBMOLO 

b) —KICMONTHAKYO>» SAVE HORNA 54—-KICAF TRE EVBO 

c) CTOBGRHICKML TORUS LICKRKMAPSMASBICRRLAKT LOZANO 
4) RICRVARMSHSS Z0UTORHSZOMACHRELZHIO 

LCEHRIHK” BRREHERB CAT ZERME” LHEOKMEWMORKHOR DICH 
BLEDBSCL, SSVARBRRICTENASCLEBMLALT, TOLS AME 
BSUANHICHECAZLMFEF BRHHORLOKROKOAEMENS LOLTS. TOMEO 
Rpt, WABEICASRENRZVRD, LFOLSDREINZLOLTFS. 

a) BVARMAPSOR ROHS ZVGRRRVARGANMADSORHGOBRRD 

b) SUANHSHSOGRAT, POMMEINAFHOFMICMALKHRICKNT SS 

4B LOR LOUGKREAAICEN COMBAT SZCLERELLT, RGANMANH 
BOEBROSS ZF RRS 

KEL, bil aBhSSZ4 bd ACHSVTRHINADARKA,. HBFRETS TL, RIA 
NBBACHEh TAR HNRCSS FORBEOGSLOL TFA. 

SLUG, ABEOLLCRALKRMRRET -FORMICRL TE, COWCHETS 
LOMABRENACLEERT SKRORBERTLOL TS, 


ad 


% 7 & 
LFnAOLUHS ZA BINHMRU GBAHOS HMA, BRICK. On KRBEEIC 
AW LARORVEZGSLOLTFS. —HOMPHAMASSZVGFBTALOTHE RIL 
20RU 3 FOMAAORNOVHEICRL TK, G4ABSABFRMASAICHL, Breit 
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3. BHERMCERTAZno, CAMERAS 2RICHROSAHORDICAAY —* 
YI*IN-FEEBTS. SANI-* YF -7r7-7F7h, SHBRERBLOROAHH 
BURROPT, TNENOFFCOBNOKOOBEOHBICONTRETPSUOLTA.D 
BAND -*X YT -F7NX-Fik, THENOBNAS COBASFAMOBHORRICHLT 
RELATSZLOLTFSA. 

4. 6A -*¥r7-7r7-7F7K, DEC ELE1ASHBBEASOSMICSENT, HA 
OSMMBEASUBOBNEDERSEL, KO1 27 KICKo COBNHHOKREHS 
ROORKEE I LOL TS, 


B 5 & 
lL BSFHONUNFNAICIdDORRENKBNOKOOFMOTRLRREA, LLtPicHe 
EZSOLHAKENSMSICH, SHMBMEARICE DRHENDAIOL FS. 
2 RBEICHSOC HYP F a7 bs. HAMBBICL ORAZINK—-HORACTLARKE 
ORHRRICHo THDONANE TLAREINHABSICH, TOBHORHEA, FH, 
RAORRRVUGROMRESETN\CORMZMECEDLOLTFS_ 


eB 6 & 
1 BSBA, PHOMBRICHOVTHBENSALTALHKK, ABEICHKONCRAENS) 
BR EROM RAR ICON TONS RU RHI KBRRRVERELATSLOLTS. 
LRORMRAH 2RICMRMORAATICHL, HARAOMAICHT SH, SSAV4G4H 
BiCRRENIDLZOT, GABAGMRKTAMNLATSLOICRSENSLOL TFA. 
2 PNCG, AREORACH o TCEMRENSAAOLNMFB RHHORSE, SSUtO 
HORRICKRXOMRLAGTCDORKBRRTSLOLTAS. PNCK, WHICAETSH 
ORE RICO THROHSBSKEBHTSLOLTFA. BRICHF SRM, tOH 
EGMBAMCRETSLOLTSA. 
3. KBEOSLICKBENKtS + -OBFRRUKABHORSEA, BABABICI OD 
HUCQHSHALTCARM, KAANTHWELTHAENS LOL TFS. 
4. BRK, SBHEOCLE THERURRENABRAK(MHENANETSSATEU 
SETS. LEORRG, FRSARU 6ACKHMINZA OLHE, VTNDONRG 
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1 SEENLMM, SSRARUGABSORHHOANSt YA -, HRM, =~ VH=TY 
YSEERARUBECHDNZSEENAAR, BERURE, BH, RHRORARBIE 
BCBMTAROOHESES, RHBRUCOMOBMRORH 

2 RROROORH, HH, HARUMBOTKRSSVURH 

3. RRAROBRLHELCSENEH. RHMHRORR 

4. SHBBRERA(B4R) CLoCRRENSHET, H2RCHKMENTLSZAFO 
LMFBR HHICKhb SHRMRICOMCOLAMMALELHEOREENE bE YZAL 
BSSZeir+ -RUCOMWMOSH, H4AROMDICERENTHSZIGRZI-XYF-F7r-7FO 
BK WE 

5. MFAANSOLMPRBRABRULM FSB RE RHST SHERRBRNOUMRF 
-ADSS50GACI ZR MMOS 

6 HFPSUHOMADZVARETZHRO—-FOLDACI DHMH. COLI LBRO 
EAA SHSMHOMRROCES LOLL, BRORAICHSLBSLSSLOETFS. 

7% BASSOERROS SVCEREABSSCLECMESSRAF OVS7b. COILS 
ZERA7 OS = 7 bAAABAMOMRRHICES BOLTS. 


LOMDBAOKEORRCOVNTH, BAMHMCSKEEH, GAMBBEASTKAREH 
ZBCEBCESLOLGFS. (#H4IRUSER) 


& 4 R 
1 ABEORMEHET SRY, UKSBAGAMME RICH SBT SOE 
/SPNCSCMMBBEASERETAZLOLTS, SHMBERSA1OAETOAYA—-T 
MREN, SAMHSA OERMSPOEPENS LOL TS. FERS, ABRUAACHE 
RAC, SSVUSKENDHORMRUBACHHEND LOLFS,. RIANAPBZO 
RRHOMEK, EASLOSMPRREBOSLOL TS. BC, SAHSRILRICEET 

ERSCMMNCBAVTZHACHTSLOLTFS. 
2 SHMBERSK, COSMIC EV THBEOR LCOBAORKERGATSLOL TS, 
ARH 2 RICMMAN TCrABNOE* OFF TOLROHHOR MH, RULHTSN 

LIRHROBEKLHEZDEORNESULOLTS. 


TIAS 9814 


32 UST] Japan—Atomic Energy—Jan. 31, 1979 2025 





ft, AS, BRRUREICRALT, HEICAEENAMBRORMRRORRE CHBRO 
MACHR > TCHHEENKERORKE BRELTHS. 

2COBDK, BAH, RRORVGSARH TZ ATS ACRIZERRUGRUVICEES 
NKRMRARTZ OY s7bESOS7LACES,. GBASAMOBAL, BROMELHRER 
VEMERITCHONTHONZ LOL TSA, 


S 2 & 

ABEICSENSLMFBREAICMTSBNOPMAFLOLOSTSOSTL ATES, 
1. BFRPROTS yb LeNVnUICKS ~ FE SUP PEFLEORHRURE 

2 RFPRUTS Yb ORSE 

3. #-REHE. ARHNRUDRHNS SURPEFRAUBESAHICMATARE +H 
HUOCMPRERC HRB SN SHNOLEC MRS SVGHRTE SID ERH 

4. NL, PAE, BRVMABRUGR, BRLUICKEREROLEORDOYHOERE 
PL CRZLI“RZMADIA PEED RAD IIA 

5. BERUY AT ABEL, HSI, MKIE, PARTRUBRAN t SERRAREY 
AF LLENICBRT SHB 

6. AMAT, MEE, RE RUG RE, TPIT LBMROT VO AKKES 
Br bY Dy Aa 

7. DBRRERVABRRR 

8 FFYHERICMATE( LMFBRORS, BR, BRRUBE 

9. AL, BLO , 

10. Raa ERA 

1 LMF BRSBS EHS SHURRBECAAENZARMS 


TOMMBOSEICS DUOBAAFEBMTSTEMBCES, 
% 3 & 


ABEICHO( BA, FROMRESOATLACAS|M, R, THKGICREHENS 
DESFDo 


TIAS 9814 


2026 U.S. Treaties and Other International Agreements [32 usT 





KHGrArt-GLBAOBNA - CRABRSSA 
tEOH ORES BHR RISEAOSDFICEY ABE 


KBRFHRAR( AEC) CBROMAF - BRBAMENRH(PNC)i, 19694 
SA4ACHAMCHSZSh, 1976F3 ACEMEESHABECHKOA, BAWMFO 
PFICHEGSAR, BRCMTSRRORRET o THK. 


ABER, 196 8#2A26 ACAAMARBMCRAZSH, TOKREESRARARFAO 
JENNA AICAT SBNBELUICABEOSRAOBAINERAICHIIOLTSA, 


PNCU, BRA ICRS SRHESC—-CORFARHOMRECHSTCEEAWELT, 
RABRROMNELZIIGT#ETAZ20OANORRSR7 36iCi bRUSHA, KERTH 
D4, PNCKRAMAPICRIZBABECHRT SHERASAZ SHE. 


ABE ARAHICTERRHMBOSMNS CS DO, Ho CRRBLRKOMMNE BOOSIE 
BEC IL ZRFARRCHEOMLER LTS. 


197541518 ACA SCOKEOMMBA MAD TAY -HRBEFCERDA ) 
CBEh, TORMERDALPNCOMTCE Bis MHICATA>FRORMMAMRSN TA KO 
ERORKECKLE RDA ERMA ICRIZBABE CHET SZERASENTHS. 


LO7TT#HLOARLACHREERDACHSENTHATFNTOREDMT ANY -—B 
CDOE )CBanzAs, DOBEPNCHRKKERSHA RRM ONERUMEZORDIT 
HELGE b cHRTSZTCEICHBORMLEHLTHS, 


DOBEPNCH, SBEORNTS SAR, PDERVURLE St LMF BRRHOAH 
CHELRMHBALERTSCLEBRTSZOT, 
FROLS baETS: 


B 1 R 
HMASSMOLMFBRREBRCSUV4ZBAG, LMPBREARLERFBNYAF LON 


TIAS 9814 


KENYA 


Agricultural Commodities 


Agreement amending the agreement of March 6, 1980. 
Effected by exchange of notes 

Dated at Nairobi May 15, 1980; 

Entered into force May 15, 1980. 
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No. 094 

The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs of the Republic 
of Kenya and has the honor to propose the following amendments 
to the Agricultural Commodity Agreement that was signed on 
March 6, 1980,, 7] providing 40,800 MT of wheat to Kenya to meet 


its urgent food requirements: 


Part 11, Particular Provisions, Item | Commodity Table 


Wheat 1980 60,800 10.1 
Rice 1980 10,000 4k 
Yellow Corn 1980 20,500 2.4 


Item 111, Usual Marketing Table 


Add: Rice 1980 None 

Add: Feed grains 1980 None 
Item IV, Export Limitations 

Add under para B: For rice -- rice in the form’of paddy, brown 
oF milled: and for feed grains -- corn, corn meal, barley, sorghum, 
rye, oats and any other feed grains including mixed feeds contain- 


ing predominantly such grains. 


1TLAS 9735; ante, p. 869. 
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item V, Self-Help Measures 


Change items 1, 2, 3, 4, 5 and 6 to items 2, 3, 4, 5, 6 and 


Add Item 1. Broaden the mandate of Kenya's existing food 
crops forecasting group or establish a new body appropriately 
empowered to: (a) Improve data collection and analyses related 
to food crops production and marketing; and (b) to consider pro- 
duction problems, producer constraints and policy Issues, on which 
to base recommendations to the Cabinet. 

All other terms and conditions of the March 6, 1980 Agree- 
ment remain the same. 

The Embassy of the United States of America avails itself 
of this opportunity to renew to the Ministry of Foreign Affairs 
of the Republic of Kenya the assurances of its highest considera- 


tion. 


Embassy of the United States of America, 


Natrobi, May 15, 1980. 
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The Kenyan Vice-President and Minister for Finance to the 
American Ambassador 


Telegraphic Address: “Mahama* Telephone: Neirobi 334433 





THE VICE-PRESIDENT AND MINISTER FOR FINANCE 
THE TREASURY P.O. BOX 30007 NAIROB!- KENYA 

ZZ 40/64/02 

H.E. The Ambassador, 


United States of America Embassy, 
NAIROBI. Pm 





AMENDMENTS TO PI. 480 TITLE 1]°] AGREEMENT OF 6TH MARCH 1980 


I have the honour to acknowledge your Letter of Amendment 
of 15th May, 1980, in which you propose several amendments 
to the above named agreement. For the record, your propose:— 


(1) Amendments to Part Ii as follows:- 


(1) Item I Commodity Tables 


Commodity Supply Period Approx. Maximum Export 
(US Fiscal Maximum Market Value 
Year) Quantity (Millions 
(Metric Tons) US $ ) 
Amend: Wheat 1980 * 60,800 10.1 
Add: Rice — 1980 10,000 4.4 
Add: Yellow Corn 1980 20 ,500 2.4 
(2) Item Iii, Usual Marketing Table 
Commodity Import Period Usual Marketing 
(US Fiscal Requirements 
Year) (Metric Tons) 
Add: Rice 1980 None 
Add: Feed Grains 1980 None 


(3) Item IV Export Limitations 


Add under Para B "For rice .... rice in the form of 
paddy, brown or milled: and for feed grains ... 


168 Stat. 455; 7 U.S.C. § 1701 et seq. 
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corn, corn meal, barley, sorghum, rye, oats and 
any other feed grains imluding mixed feeds 
containing predominantly such grains." 


(4) Item V Self-Help Measures 


Change items 1, 2, 3, 4, 5, and 6 to items 2, 3, 4, 
5, 6, and 7. 
Add item 1 to read as follows:- 


"Broaden the mandate of Kenya's existing food 
crops forecasting group or establish a new body 
appropriately empowered to: 


(a) Improve data collection and analyses related 
to food crops production and markenting; and 


‘(b) to consider production problems, producer 
constraints and policy issues on which to base 
recommendations to the Cabinet". 


This is to confirm that the above amendments are acceptable 
to the Government of the Republic of Kenya. Furthermore we 
confirm our understanding that all other terms and conditions 
of the March 6, 1980 Agreement remain the same. 


tet 


fat KIBAKI 
// VICE-PRESIDENT AND MINISTER FOR FINANCE, 


for and on behalf of the Government of the Republic of Kenya. 


Dated tel ee 1980 


Op.22" 
smmasestc?” 
United States of erica Embassy, 


NAIROBI, 
Kenya. 


Ha 
Dated IS 1980 


2 Wilbert J. Le Melle. 
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NETHERLANDS 
Express Mail Service 


Agreement, with detailed regulations, signed at The Hague and 
Washington May 19 and June 10, 1980; 
Entered into force September 1, 1980. 
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Preamble 

The undersigned, by virtue of the authority vested in 

them, have concluded the following Agreement. 
Article i. 
Purpose of the Agreement 

This Agreement shall govern the exchange of International 
Express Mail between the United States and The Netherlands, 
including any areas for which the postal administrations 
of these countries exercise International Express Mail 
responsibilities. 

Article 2. 
Definitions 

As used herein the following terms shall have the indicated 
meanings: 

1. Administration - an abbreviated form used to refer 
to one of the postal administrations of the countries signatory 
to this Agreement; 

2. Articles and sections - articles and sections of 
this Agreement, except when the context indicates an article 
which is or can be inserted into an item; 

3. Convention ~ the Universal Postal Convention|*] adopted 
by the Congress of the Universal Postal Union from time to time 
and adopted by the countries signatory to this Agreement; 

4. Detailed Regulations of the Convention ~ the 
Detailed Regulations of the Universal Postal Convention 
enacted by the Congress of the Universal Postal Union from 
time to time and adopted by the countries signatory to this 


Agreement; 


*TIAS 5881, 7150, 8231; 16 UST 1291; 22 UST 1056; 27 UST 345. 
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5. International Express Mail service - the service 
established by this Agreement, the domestic counterparts 
of which are Express Mail Service in the United States 
and Express Mail Service in The Netherlands; 

6. Scheduled service - an International Express Mail 
Service option which allows a sender to enter into a contractual 
arrangement to mail items on a designated schedule to designated 
addressees; 

7. On-demand service ~ an International Express Mail 
service option which allows a sender to mail an item without 
any reguirements for scheduling or prior designation of 
addressee; 

8. References to the regulations of either administration 
or to the internal legislation of either country are to the 
general regulations or legislation governing the matter in 
question which are applicable regardless of the country of 
origin. 

Article 3. 
Scheduled Service 

1. Each administration shall offer scheduled service 
on a contractual basis to customers who agree to use the 
service on a designated schedule to send items to designated 
addressees, 

2. Each administration shall provide the other adminis- 
tration with a schedule of approximate delivery times to 


each city or other location to which scheduled service is 
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available, based upon the time schedules of the international 
flights used to carry scheduled items. 

3. For each scheduled service contract, the administration 
of origin shall provide the administration of destination with 
the following information at least ten days prior to commencing 
service pursuant to such contract: 

(i) the identification number of the customer contract, 
which number shall be indicated on each item sent; 
(Li) the name and address of the designated addressee; 
(iii) the days designated by the customer as scheduled 
dispatch days; 
(iv) the time of day delivery is requested; and 
(v) the airline and flight number to be used. 
Article 4. 

On-Demand Service 

1. Each administration shall offer on~demand service 
which shall be available to customers on a non~scheduled 
basis. 

2. Each administration shall provide the. other adminis- 
tration with a list of the cities and other locations to 
which on-demand service is available. 

3. Each administration shall provide the other adminis- 
tration with a schedule of approximate delivery times to each 
city or other location to which on-demand service is available, 
based upon the time schedules of the international flights used 


to carry on-demand items. 
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4. Each administration shall inform the other adminis- 
tration of all identification marks or numbers which it uses 
for each on-demand item. 

5. The administration of origin is not required to 
provide the administration of destination with notice prior 
to sending an on-demand item. 

Article 5. 
Charges to be Collected from the Sender 

Each administration shall fix the charges to be collected 
from senders for sending items in the service. 

Article 6. 
Charges and Fees to be Collected from the Addressee 

Each administration shall be authorized to collect 
from the addressee the customs duty and other applicable 
non~postal fees, if any, payable on each item it delivers 
and a charge for the collection of such fees. 

Article 7. 
Conditions of Acceptance 

Provided that the contents do not come within the prohi- 
bitions listed in Article 8, each item to be admitted into 
the International Express Mail service shall: 

(a) be packed in a manner adapted to the nature of 

the contents and the conditions of transport; 

(b) bear the name and address of the addressee and of 

the sender; and 

(c) satisfy the conditions of weight and size fixed by 

Article 9. 
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Article 8. 
Prohibitions 

1. The provisions of the Convention governing prohibitions 
shall be applicable to the insertion of articles in International 
Express Mail items. 

2. Each administration shall communicate to the other the 
necessary information concerning customs or other regulations, 
as well as the prohibitions or restrictions governing entry 
of postal items in its service. 

Article 9. 
Limits of Size and Weight 

1. An item of International Express Mail: 

{a) shall not exceed 900 millimeters for any one 
dimension nor 2 meters for the sum of the length 
and the greatest circumference measured in a 
direction other than that of the length; and 
(b) shall not exceed 20 kilograms in weight. 

2. The administrations may agree by exchange of corre- 

spondence to change the size limits established in Section 1. 
Article 10. 
Treatment of Items Wrongly Accepted 

1. When an item containing an article prohibited under 
Article 8 has been wrongly admitted to the post, the prohibited 
article shall be dealt with according to the legislation of 


the country of the administration establishing its presence. 
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2. When the weight or the dimensions of an item exceed 
the limits established under Article 9, it shall be returned 
through the International Express Mail service to the adminis- 
tration of origin if the regulations of the administration of 
destination do not permit delivery. 

3. When a wrongly admitted item is neither delivered to the 
addressee nor returned to origin, the administration of origin” 
shall be informed how the item has been dealt with and of the 
restriction or prohibftion which required such treatment. 

Article 11. 
General Rules for Delivery and Customs Clearance 

1. Each administration shall, in accordance with its 
regulations for the type of service used, make every effort to 
effect delivery of each item of International Express Mail 
by the fastest means available. 

2. Each administration shall make every effort to expedite 
the customs clearance of International Express Mail items. 

Article 12. 
Undeliverable Items; Items Returned to Origin 

1. After every reasonable effort to deliver an item has 
proved unsuccessful, the item shall be held at the disposal of 
the addressee for the period of retention provided by the 
regulations of the administration of destination. 

2. An item refused by the addressee shall be returned 


immediately to the administration of origin. 
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3. Each undeliverable item shall be returned to the 
administration of origin through the International Express 
Mail service. 

4. Neither administration shall charge the other for the 
return of undeliverable items. 

Article 13. 
Items or Bags Arriving Out of Course and to be Redirected 

1. Each item or bag arriving out of course shall be 
redirected to its proper destination by the most direct route 
used by the administration which has received the item or bag. 

2. For each item redirected to its proper destination by 
air, the redirecting administration shall be authorized to 
collect from the other administration the onward air conveyance 
rates applicable to airmail under the Convention. 

Article 14. 
Inquiries 

1. Each administration shall answer in the shortest 
possible time, not to exceed one month, inquiries relating to 
any International Express Mail item posted by the other 
administration. 

2. Inquiries shall be accepted only within a period of 
four months from the day after that on which the item was 
posted. 

3. This article does not authorize routine requests 


for confirmation of delivery. 
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Article 15. 
Liability of Administrations 
The administrations shall assume no liability for loss of, 
damage to, or theft from items. However, either administration 
may choose to assume liability on its own without recourse to 
the other administration. 
Article 16. 
Allocation of Surface Costs for Traffic Imbalances 
1. At the end of each calendar year the administration 
which has received a larger quantity of International Express 
Mail than it has sent during that year shall have the right 
to collect from the other administration, as compensation, 
an imbalance charge for the surface handling and delivery 
costs it has incurred for each additional item received. 

2. Each administration shall establish an imbalance 
charge per item which shall correspond to the costs of services. 
3. Modifications of the imbalance charge may be made 

as follows: 

{a} Each administration may increase its imbalance 
charge when such an increase is necessary due to an 
increase in the costs of services. 

{b) To be applicable, any such modification of the 
imbalance charge must: 

(i) be communicated to the other .administration 
at least three months in advance; 
(ii) remain in force for at least one year. 
4. No imbalance charge shaJl be collected if the difference 


in the number of items exchanged is less than one thousand. 
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Article 17. 
Internal Air Conveyance Dues 

Each administration which provides air conveyance of 
items within its country shall be entitled to reimbursement 
of internal air conveyance dues at rates established in the 
provisions of the Convention which govern internal air con- 
veyance dues. 

Article 18. 
Onward Air Conveyance 

1. The administrations may agree, by exchange of corre- 
spondence, to provide onward air conveyance services under the 
texms of this Article. 

2. Each administration shall, upon agreement under 
Section 1 of this Article, provide onward air conveyance 
service to or from any country with which it exchanges Inter- 
national Express Mail items, for items addressed to or originating 
in the other administration and shall provide approximate onward 
air conveyance times. 

3. For each item forwarded pursuant to this Article, the 
administration providing onward air conveyance services shall 
be authorized to collect from the other administration the 
onward air conveyance rates applicable to airmail under the 


Convention. 


TIAS 9816 


2046 U.S. Treaties and Other International Agreements [32 UST 





Article 19. 
No Additional Rates, Charges or Fees 

The administrations may collect only the rates, charges 
and fees established under this Agreement. 

Article 20. 
Application of the Convention 

The Convention or its Detailed Regulations shall be 
applicable, where appropriate, by analogy, in all cases not 
expressly governed by this Agreement or its Detailed Regulations. 

Article 21. 
Detailed Regulations 

1. Details of implementation of this Agreement shall be 
governed by its Detailed Regulations. 

2. The provisions of the Detailed Regulations may be amended 
by mutual consent, not inconsistently with this Agreement, by 
means of correspondence between officials of each administration 
who have been authorized to make such amendments. 

Article 22. 
Arbitration 

Any dispute which arises between the administrations concerning 
the interpretation or application of this Agreement which cannot 
be resolved by the administrations to their mutual satisfaction, 
shall be settled by arbitration, following the arbitration pro- 
cedures of the Universal Postal Union at the time that the dispute 
is submitted by an administration for arbitration. The arbitrators 
.shall be chosen from the administrations which provide a service 


analogous to International Express Mail service. 
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Article 23. 
Additional Rules and Regulations 
Each administration is authorized to adopt implementing 
rules and regulations for its internal operation of the service 
not inconsistent with this Agreement or its Detailed Regulations. 
Article 24. 
Temporary Suspension of Service 
1. Should extraordinary circumstances justify it, either 
administration may suspend temporarily its operation of the 
service, 
2. Notice of such suspension shall be given immediately 
to the other administration. 
Article 25. 
Entry into Force and Duration of the Agreement 
1. This Agreement shall enter into force on the date 
mutually agreed upon by the administrations, after it is 
signed by the authorized representatives of both admini- 
strations.|*] 
2. This Agreement shall expire twelve months after 
either administration notifies the other in writing of 


termination. 


1 Sept. 1, 1980. 
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Done in duplicate and signed at Washington, D.C., 


on the fot day of pore , 19 ye and at The 


Hague on the NA day of May , 1950, 


FOR THE UNITED STATES OF AMERICA: 





Postmaster Gerieral 


FOR THE NETHERLANDS: 


Oot 


Senior Director of Posts 





+W. F. Bolger. 
7A. W. van Ommeren. 
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DETAILED REGULATIONS OF THE INTERNATIONAL 
EXPRESS MAIL AGREEMENT 
BETWEEN 
THE UNITED STATES POSTAL SERVICE 
AND 


THE POSTAL ADMINISTRATION OF THE NETHERLANDS 
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The undersigned, by virtue of the authority vested in 
them, have drawn up the following Detailed Regulations for 
implementation of the International Express Mail Agreement 
between the United States Postal Service and the Postal 
Administration of The Netherlands. 

Article 101. 


Information to be Supplied by the Administrations 


1. Each administration shall notify the other administration 


(a) the necessary information concerning custums or 

other regulations, as well as the prohibitions or re~- 

strictions governing the entry of International Express 

Mail items in the territory of its country and other areas 

for which it has International Express Mail responsibility; 

(b) the provisons of its laws or regulations applicable 

to the conveyance of International Express Mail items; 

(c) the rates and dues established under the Agreement; 

and, 

(d) the forms, labels, and other documentation which it 

requires in the service. 

2. Any changes of the information mentioned in Section 1 
shall be communicated in writing immediately to the other 
administration. 

Article 102. 
Address of the Sender and of the Addressee 
To be admitted for mailing, each item of International Express 


Mail shall bear, in roman letters and arabic figures on the item 
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itself or on a label firmly attached to it, the names and 
complete addresses of the sender and of the addressee. 
Article 103. 
Items Containing Merchandise 

1. Each item containing merchandise or any other 
article subject to customs duty shall be accompanied by a 
customs declaration on Universal Postal Union form C2/CP3 or 
a similar form. Items for The Netherlands shall be accompanied 
by two customs declarations. 

The customs declarations shall be securely attached to 
each such iten. 

2. The contents of each such item shall be shown in 
detail on the customs declaration. 

3. Although the administrations assume no responsibility 
for the accuracy of customs declarations, they shall’ inform 
senders of the correct way to complete these declarations. 

4, The aggregate value of all items a sender may mail to 
one addressee in the United States on the same day may not 
exceed 250 United States dollars. 

Article 104. 
Packing Requirements 

1. Each item shall be packed and closed in a manner be- 
fitting the weight, the shape, and the nature of the contents as 
well as the mode and duration of conveyance. 

2. Each item shall be packed and closed so as not to 
present any danger if it contains articles of a kind likely to 


injure officials called upon to handle it or to soil or damage 
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other mail or postal equipment. 

3. Each item shall have, on its packing or wrapping, suf- 
ficient space for service instructions and for affixing labels. 

4. Each item which requires special packing shall be made 
up in accordance with the packing provisions in the Detailed 
Regulations of the Convention. 

Article 105. 
General Make-up of Mails 

1. International Express Mail dispatches shall be made 
up in closed mails, and shall be accompanied by the air mail 
delivery bill required by these regulations. 

2. ‘The items in each dispatch shall be accompanied by a 
manifest and shall be enclosed in blue and orange International 
Express Mail bags. 

3. Items containing merchandise or other dutiable articles 
shall be accompanied by, a separate manifest and shall be placed 
in separate bags from non-dutiable items. 

4. Each bag shall bear a label, showing the blue and 
orange chevron which has been adopted as the International 
Express Mail identification symbol. Each bag label shall 
clearly indicate: 

a. the exchange office of destination; and 

b. whether the bag contains merchandise or other 


dutiable items. 
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Article 106. 
Manifests 

1. An International Express Mail manifest, on a form 
acceptable to each administration, shall accompany each dispatch. 

2. Each item sent through the scheduled service shall be 
listed separately on the manifest. If no items are sent under 
a scheduled service contract, the contract number and the fact that 
no items were sent shall be entered on the manifest. 

3. The total number of on-demand items in a dispatch shall 
be either entered collectively as a single manifest entry, or 
listed separately on the manifest, in accordance with the 
internal procedures of the dispatching administration. 

4. The manifest shall clearly indicate that the dispatch 
contains International Express Mail items. 

Article 107. 
Air Mail Delivery Bills 

1. An air mail delivery bill, on Universal Postal Union 
form AV 7, shall accompany each dispatch. 

2. The air mail delivery bill shall be marked so as 
t& indicate clearly that the dispatch contains International 
Express Mail. 

Article 108. 
Exchange Offices 

1. The exchange of dispatches of International Express Mail 
shall be carried out iy the designated exchange offices of each 
administration. 

2. Each administration shall designate its International 
Express Mail exchange offices to be used in the service and 
inform the other administration of the location of each such 


exchange office. 
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3. Each administration shall give the other administration 
advance notice of redesignation of, or addition to, its 
exchange offices. 

Article 109. 
Check of International Express Mail 

1. Upon receipt of an International Express Mail dis- 
patch, the administration of destination shall check the dispatch 
to confirm its conformity with the air mail delivery bill. 

2. The contents of each dispatch shall be checked as soon 
as possible, at an office designated by the administration of 
destination, to confirm their conformity with the manifest. 

Article 110. 
Notification of Irregularities 

1. Any evidence of missing or damaged bags or items shall 
be reported to the administration of origin by telex. 

2. All other actions taken in connection with any irregularity 
shall be governed by. the regulations of the administration 
of destination. 

Article 111. 
Redirection of Items or Bags Arriving Out of Course 

The redirecting administration shall notify the 
administration of origin, by telex, of the details concerning 
the arrival and redirection of each item or bag arriving out of 
course. 

Article 112. 
Return of Items to Origin 

Each administration which returns an item for any reason 

whatsoever shall give, either written by hand or by means of a 


stamped impression or a label on the item and on the manifest which 
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accompanies it, the reason for non-delivery. 
Article 113. 
Accounting, Settlement of Accounts 

1. The procedures for accounting and for the settlement 
of accounts for internal air conveyance shall be governed by 
the provisions covering accounting for air mail in the 
Detailed Regulations of the Convention. 

2. The procedures for accounting and settlement of accounts 
for allocation of surface costs for traffic imbalances 
shall be as follows: 

(a) The settlement shall take place at the end of each 
calendar year. 

(b) Each administration shall prepare quarterly a 
statement of items “received on a mutually acceptable form 
which indicates the number of items received per month based 
upon the particulars of the International Express Mail manifests. 
These forms shall be forwarded to the Administration of origin 
within two months from the end of the quarter. 

(c) After verifying the statement of items received, 
the origin administration shall advise the destination 
administration by correspondence of its acceptance. If the 
verification reveals any discrepancies, a corrected statement 
shall be returned to the destination administration duly 
amended and accepted. If the destination administration 
disputes the amendments, it shall confirm the actual data by 


sending photocopies of relevant International Express Mail 
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manifests and notices of irregularities to the administra- 
tion of origin. If the destination administration has re- 
ceived no notice of amendment within two months from the date 
of forwarding the quarterly statement of items received, the 
account shall be regarded as fully accepted. 

(a) After each administration has accepted the 
statement of items received prepared by the other, the 
creditor administration shall prepare annually a detailed 
account and statement of charges on a mutually acceptable 
form which indicates the total number of items received 
and dispatched, tlie imbalance, the imbalance charge per 
item, and the total amount due. 

({e) Accounts shall be closed within 6 months after 
the last day of the settlement period. 

Article 114. 
Definitions 

The definitions set forth in Article 2 of the Agreement 

shall be applicable to these Detailed Regulations. 
Article 115. 
Period of Retention of Documents 

1. Documents of the service shall be kept for a mini- 
mum period of eighteen months from the day following the date 
to which they refer. 

2. A document concerning a dispute or an inquiry shall 
be kept until the matter has been settled. If the inquiring 
administration, duly informed of the result of an inquiry, 
allows six months to elapse from the date of the communication 
without raising any objections, the matter shall be regarded 


as settled. 
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Article 116. 
Alterations or Amendments 
These Detailed Regulations may be altered or amended, 
not inconsistently with the Agreement, by mutual consent 
of the administrations by means of correspondence between 
officials of each administration who have been authorized 
to make such amendments. 
Article 117. 
Entry into Force and Duration of these Detailed Regulations 
1, These Detailed Regulations shall come into force on 
the same date as the International Express Mail Agreement to 
which they refer. 
2. These Detailed Regulations shall have the same 
duration as the International Express Mail Agreement to which 


they refer. 
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Done in duplicate and signed at Washington, D.C., 


on the fo we day of 4 i 
Hague on the (qt. day of 


FOR THE UNITED STATES OF AMERICA: 


FOR THE NETHERLANDS: 


e 19 SG and at The 
Jax 1 198¢. 





iO, 


ro 


LEAs 


Cuno 
Postmaster. General 


COI Ee acerca 





Senior Director of Posts 
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SINGAPORE 


Trade in Textiles and Textile Products 


Agreement amending the agreement of September 21 and 22, 1978, 
as amended. 

Effected by exchange of letters 

Signed at Washington July 14 and 18, 1980; 

Entered into force July 18, 1980. 


The Deputy Assistant Secretary of State, Trade and Commercial 
Affairs, to the Singaporan Second Secretary 


DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 


Juuy 14, 1980 


Mr. K. P. Wone 
Second Secretary (Economic) 
Embassy of the Republic of Singapore 


Dear Mr. Wone: 


I refer to paragraph 5 of the Agreement between the United States 
of America and the Republic of Singapore relating to Trade in Cotton, 
Wool, and Man-Made Fiber Textiles and Textile Products, with an- 
nexes, effected by exchange of notes September 21 and 22, 1978 as 
amended[*] (“the Agreement”) and to your letter of June 20, 1980([?] 
concerning exports from Singapore to the United States of products 
classified in textile categories 317 and 341. 

On behalf of my Government, I have the honor to propose that the 
consultation level for Category 317 be increased to a level of 14,627,272 
square vards for the 1980 agreement vear and that the consultation 


'TIAS 9214, 9610, 9719, 9774; 30 UST 718; 31 UST 287; ante, pp. 511, 1333. 
2 Not printed. 
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level for Category 341 be increased to a level of 58,000 dozen for the 
1980 agreement year. 

If this proposal is acceptable to your Government, this letter and 
your letter of confirmation shall constitute an amendment to the 
Agreement. 


Sincerely, 
‘Harry Korp 


Harry Kopp 
Deputy Assistant Secretary 
Trade and Commercial Affairs 


TIAS 9817 
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The Singaporan Second Secretary to the Deputy Assistant Secretary 


Cable Address: SINGAWAKIL WASHINGTON 


Our Ref: 
Your Ref: 


of State, Trade and Commercial Affairs 


FA 68—4252-78 


EMBASSY OF THE 
REPUBLIC OF SINGAPORE 


1824. R STREET, N.W., 
WASHINGTON, D.C. 20009. 
TEL: (202) 667-7555 





18 July 1980 


Mr Harry Kopp 

Deputy Assistant Secretary 
Trade and Commercial Affairs 
Department of State 
Washington DC 20520 


Dear Mr Kopp 


I refer to paragraph 5 of the Agreement between the 
United States of America and the Republic of Singapore relating 
to Trade in Cotton, Wool, and Man-Made Fiber Textiles and 
Textile Products, with annexes, effected by exchange of notes 
September 21 and 22, 1978 as amended ("the Agreement") and 
to your letter of 14 July 1980. 


Your Government proposed that the consultation level 
for Category 317 be increased to a leavel of 14,627,272 square 
yards for the 1980 agreement year and that the consultation 
level for Category 341 be increased to a level of 
58,000 dozen for the 1980 agreement year. 


I am pleased to confirm that the proposal is 
acceptable to my Government. Your letter of 14 July, 
and this letter of confirmation constitute an amendment 
to the Agreement. 


Yours sincerely 


LA 


P \WONG 
COND SECRETARY 
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GUYANA 


Agricultural Commodities 


Agreement amending the agreement of April 23, 1980. 
Effected by exchange of notes 

Signed at Georgetown July 12 and 14, 1980; 
Entered into force July 14, 1980. 


The American Ambassador to the Guyanese Minister of Lconomie 
Development and Cooperatives 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Grorcetown, July 12, 1980 
EXCELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by us as representatives of our two Governments on 
April 23, 1980,[*] and to propose that particular provisions of that 
Agreement be amended as follows: 


1. In Part IT, Item 1, Commodity Table, make the following changes: 


A. On the line entitled “Soybean/Cottonseed Oil”, and under the 
appropriate column headings, change “3,100 — $2,300” to “2,700 - 
$2,000”. 

B. Under the appropriate column headings, insert a new line as 


follows: 
“Wheat Flour — 1980 — 1,180 — $300”. 


2. In Item ITI, the usual marketing Table, under the appropriate 
column headings, insert a new line as follows: 


“Wheat/Wheat Flour (Wheat basis) — 1980 — 51,100 metric tons”. 


3. In Item IV, Export Limitations, at the end of Paragraph B, Com- 
modities to which export limitations apply, change the period to a 
semicolon and add the following: 


1 TIAS 9755; ante, p. 1046. 
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“and for Wheat Flour - Wheat, Wheat Flour, Rolled Wheat, Semo- 
lina, Farina, and Bulgur (or the same products under a different 
name) .” 


All other terms and conditions of the April 23, 1980 Agreement 
remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note, together with your reply thereto, constitute an Agreement 
between our two Governments, effective the date of your note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Gror@e B. Roperts 
His Excellency 
H. Desmonp Hoyts 


Minister of Economic Development and Cooperatives 
Georgetown 
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The Guyanese Minister of Economic Development and Cooperatives 


3cv 


to the American Ambassador 


“YEAR OF EFFORT® 


MINISTRY OF ECONOMIG DEVELOPMENT 
MINISTERIAL BUILDING 


Je pei G P.O. BOX 542, 
se GEORGETOWN, 
PMPs GUYANA. 


EcD:12/2/a> th Judve..........10.80¢. 


His Excellency Mr. George B. Roberts, 
Ambassador, 

Embassy of the United States of America, 
Main Street, 

GEORGETOWN. 


Excellency, 


I have the honour to acknowledge the receipt of 
your Note of July 12, 1980, proposing an Amendment to the 
Agricultural Commodities Agreement which was signed by us 
as representatives of our two Governments on April 23, 1980. 


I have pleasures in informing your. Excellency 
that the Government of Guyana accepts the proposal set 
forth in your Note and agrees that the Note and this 
reply shall constitute an Agreement between the two 
Governments, which shall be effective on the date of 
this reply. 


Accept, Excellency, the renewed assurances of 
my highest consideration, 


HeDe Hoyte 
Minister ef Economic Development 
and Co~operatives. 
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NIGERTA 


Cooperation in Agriculture 


Memorandum of understanding signed at Lagos July 23, 1980; 
Entered into force July 23, 1980. 
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MEMORANDUM OF UNDERSTANDING ON COOPERATION IN THE 

FIELD OF AGRICULTURE BETWEEN THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA AND THE GOVERNMENT OF THE 
FEDERAL REPUBLIC OF NIGERIA 


ARTICLE TI 

A. The Government of the United States of America and the 
Government of the Federal Republic of Nigeria hereby reaffirm 
their mutual desire to collaborate in developing programmes and 
exchanges in all fields relating to the planning and development 
of agriculture and express their intention to continue to 
explore possible joint activities which would lead to a 
broadening of cooperation in this field. 

B. The Cooperating Agencies under this Memorandum of 
Understanding shall be the Department of Agriculture of the 
United States of America and the Federal Ministry of Agriculture 


of the Federal Republic of Nigeria. 


Cc. As set forth in Article III of this Memorandum of 
Understanding, areas of cooperation will be determined after 
consultations between representatives of both countries, and will 

. be implemented by mutual agreement of the Cooperating Agencies 
and in conformity with the laws and agricultural policies of 


both countries. 


ARTICLE IT 


The broad program objectives of this Memorandum of 
Understanding are: 
1. To assist in the development of programmes consistent 
with national policies and goals; 
2. To provide technical support in the implementation 
ef agricultural programmes; 


3. To exchange materials and information; 


4. To exchange scientists, specialists, researchers, 


and trainees; 
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S. To cooperate in training in all fields of 
Agricultural planning, development and 
research; 

6. To cooperate in developing and expanding 
commercial agricultural relations; 

7. To foster private sector involvement in 
projects and activities consistent with the 
agricultural development policies and objectives 


of the two Governments. 


ARTICLE IIT 


Ae A Joint Agriculture Working Group shall be formed by 
the Cooperating Agencies and shall serve as the coordinating 
body to plan and review activities and their implementation. 

All activities shall be determined and implemented as mutually 
agreed by the Cooperating Agencies and shall be documented and 
appended hereto as Activity Implementation Plans. 

B. The Activity Implementation Plans, which shall 
constitute part of this Memorandum of Understanding, shall 
specify details of the activities, specific funding arrangements, 
treatment of intellectual property, and other appropriate matters. 
In no case will an activity be implemented prior to mutual 
agreement on terms and responsibilities. All activities shall be 


subject to the availability of funds. 
ARTICLE IV 


The two Governments agree to promote the esteblishment of 
a Joint Agricultural Consultative Committee whose purpose would 
be to provide a mechanism for support of private sector 
cooperation in agriculture. The U.S. Committee members would 
work with their Nigerian counterparts on the Committee toward 


expanding private sector cooperative projects in Nigeria. 
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ARTICLE V 


The two Governments agree to discuss means by which the 
Government of the United States can assist, where appropriate, on 
a reimbursable basis, the Federal Government of Nigeria, in 
raising funds and providing technical assistance for the development 


and implementation of agricultural projects. 
ARTICLE VE 


The Cooperating Agencies shal] encourage and facilitate 
contacts between appropriate specialists and entities in their 
respective scientific communities and private sectors, and work 
toward long-term cooperation in programmes of research, extension, 
training, trade in agricultural commodities and any other areas 


related to the objectivesset out in Article II. 


ARTICLE VII 


Implementation of this Memorandum of Understanding for the 
Department of Agriculture of the United States of America shall be 
coordinated by its Office of International Cooperation and 
Development. Implementation of this Memorandum of Understanding 
for the Ministry of Agriculture of the Federal Republic of Nigeria 
shall be coordinated by that Ministry. 


ARTICLE  VIIt 





Nothing in this Memorandum of Understanding shall be 
interpreted to prejudice or modify any existing understandings or 
agreements between the two Governments or the Cooperating Agencies. 


ARTICLE IX 


This Memorandum of Understanding shall enter into force 
upon signature and shall remain in force for five years, unless 
terminated earlier by either Government upon six months' 


written notice to the other Government. It may be modified 
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or extended by mutual written agreement of the two Governments. 
in the event of termination of this Memorandum of Understanding, 
arrangements shall be made for completion of activities underway 


pursuant thereto. 


Dated this 23rd day of July, 1980 at Lagos, Nigeria 






For the Government of “the For th4%overnment of the 
United States of America FederAl/ Republic of Nigeria 





1Walter F. Mondale. 
? Alex Ekwueme. 


TIAS 9819 


PEOPLE’S REPUBLIC OF CHINA 


Trade in Textiles and Textile Products 


Agreement signed at Washington September 17, 1980; 
Entered into force September 17, 1980; 
Effective January 1, 1980. 
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AGREEMENT RELATING TO TRADE IN COTTON, WOOL, AND 
MAN~MADE FIBER TEXTILES AND TEXTILE PRODUCTS BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA 


The Government of the United States of America and the 
Government of the People's Republic of China, as a result of 
discussions concerning exports to the United States of America 
of cotton, wool, and man-made fiber textiles and textile 
products manufactured in the People's Republic of China, agree 
to enter into the following Agreement relating to trade in 
cotton, wool, and man~made fiber textiles and textile products 
between the Government of the United States of America and the 
Government of the People's Republic of China (hereinafter 


referred to as "the Agreement"): 
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1. The two Governments reaffirm their commitments under 
the Agreement on Trade Relations[*|between the United States of 
America and the People's Republic of China as the basis of 
their trade and economic relations. 

2. The term of the Agreement shall be the three-year 
period from January 1, 1980 through December 31, 1982. Each 
“Agreement Year" shall be a calendar year. 

3. (a) The system of categories and the rates of 
conversion into square yards equivalent listed in Annex A 
shall apply in implementing the Agreement. 

(b) For purposes of the Agreement, categories 347, 
348 and 645, 646 are merged and treated as single categories 
347/348 and 645/646 respectively. 

4. (a) Commencing with the first Agreement Year, and 
during the subsequent term of the Agreement, the Government 
of the People's Republic of China shall limit annual exports 
from China to the United States of America of cotton, wool, 
and man-made fiber textiles and textile products to the 
specific limits set out in Annex B, as such limits may be 
adjusted in accordance with paragraphs 5 and 7. The limits 
in Annex B include growth. Exports shall be charged to 
limits for the year in which exported. The limits set out in 
Annex B do not include any of the adjustments permitted under 


paragraphs 5 and 7. 


1Signed July 7, 1979. TIAS 9630; 31 UST 4651. 
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(b) With respect to Category 340, 200,000 dozens 
of the quantity exported in 1979 shall be charged against the 
Specific Limit for that category for the first Agreement Year. 

(e) With respect to Category 645/646, 48,000 
dozens of the quantity exported in 1980 will be entered without 
charge. 

5. (a) Any specific limit may be exceeded in any 
Agreement Year by not more than the following percentage of 
its square yards equivalent total listed in Annex B, provided 
that the amount of the increase is compensated for by an 
equivalent SYE decrease in one or more other specific limits 


for that Agreement Year. 


Category Percentage 
331 6 
339 5 
340 5 
341 5 
347/348 5 
645/646 6 
(b) No limit may be decreased pursuant to sub- 


paragraph 5 (a) to a level which is below the level of exports 
charged against that category limit for that Agreement Year. 

(c) When informing the United States of adjustments 
under the provisions of this paragraph, the Government of the 
People's Republic of China shall indicate the category or 
categories to be increased and the category or categories to 
be decreased by commensurate quantities in square yards 


equivalent. 
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6. The Government of the People's Republic of China 
shall use its best efforts to space exports from China to the 
United States within each category evenly throughout each 
Agreement Year, taking into consideration normal seasonal 
factors. Exports from China in excess of authorized levels 
for each Agreement Year will, if allowed entry into the United 
States, be charged to the applicable level for the. guocseaiing 
Agreement Year. 

7. (a) In any Agreement Year, exports may exceed by a 
maximum of 11 percent any limit set out in Annex B by allo- 
cating to such limit for that Agreement Year an unused portion 
of the corresponding limit for the previous Agreement Year 
("carryover") or a portion of the corresponding limit for the 
succeeding Agreement Year ("carryforward") subject to the 
following conditions: 

(1) Carryover may be utilized as available up to 
11 percent of the receiving Agreement Year's limits provided, 
however, that no carryover shall be available for application 
during the first Agreement year; 

(2) Carryforward may be utilized up to seven percent 
of the receiving Agreement Year's applicable limits and shall 
be charged against the immediately following Agreement Year's 


corresponding limits; 
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(3) The combination of carryover and carryforward 
shall not exceed 11 percent of the receiving Agreement Year's 
applicable limit in any Agreement Year; 

(4) Carryover of shortfall (as defined in sub- 
paragraph 7 (b)) shall not be applied to any limits until the 
Governments of the United States of America and the People's 
Republic of China have agreed upon the amounts of shortfall 
involved. 

(b) For purposes of the Agreement, a shortfall occurs 
when exports of textiles or textile products from China to the 
United States of America during an Agreement Year are below any 
specific limit as set out in Annex B, (or, in the case of any 
limit decreased pursuant to paragraph 5, when such exports are 
below the limit as so decreased). In the Agreement Year 
following the shortfall, such exports from China to the United 
States of America may be permitted to exceed the applicable 
limits, subject to conditions of sub-paragraph 7 (a), by carry~ 
over of shortfalls in the following manner: 

(1) The carryover shall not exceed the amount of 
shortfall in any applicable limit; 

(2) The shortfall shall be used in the category in 
which the shortfall occurred. 

(ce) The total adjustment permissible under paragraph 
7 for the first Agreement Year shall be seven percent consisting 


solely of carryforward. 
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8. (a) In the event that the Government of the United 
States believes that imports from the People's Republic of 
China classified in any category or categories not covered by 
Specific Limits are, due to market disruption, threatening to 
impede the orderly development of trade between the two 
countries, the Government of the United States may request 
consultations with the Government of the People’s Republic of 
China with a view to avoiding such market disruption. The 
Government of the United States of America shall provide the 
Government of the People's Republic of China at the time of 
the request with a detailed factual statement of the reasons 
and justification for its request for consultation, with 
current data, which in the view of the Government of the 
United States of America shows 

1) the existence or threat of market disruption, 
and 
2) the contribution of exports from the People's 
Republic of China to that disruption. 
(b) The Government of the People's Republic of 
China agrees to consult with the Government of the United 
States within 30 days of receipt of a request for consultations. 
Both sides agree to make every effort to reach agreement on a 
mutually satisfactory resolution of the issue within 90 days 
of the receipt of the request, unless this period is extended 


by mutual agreement. 
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(ec) During the 90 day period, the Government of 
the People's Republic of China agrees to hold its exports to 
the United States of America in the category or categories 
subject to this consultation to a level no greater than 35 
percent of the amount entered in the latest twelve month 
period for which data are available. 

(d) If no mutually satisfactory solution is reached 
during these consultations, the People’s Republic of China 
will limit its exports in the category or categories under 
this consultation for the succeeding twelve months to a level 
of 20 percent for man-made fiber and cotton product categories 
(and of 6 percent for wool product categories) above the level 
of imports entered during the first twelve of the most recent 
fourteen months preceding the date of the request for consul~ 
tations. 

9. To prevent inadvertent or fraudulent circumvention 
of the Agreement, to ensure accurate record keeping, and to 
facilitate proper entry into the United States of the products 
covered by the Agreement, a Visa System shall be established 
as soon aS practicable as an administrative arrangement under 


the Agreement. 
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10. The Government of the United States of America 
shall promptly supply the Government of the People's Republic 
of China with monthly data on imports of textiles from China, 
and the Government of the People's Republic of China shall 
promptly supply the Government of the United States of America 
with quarterly data on exports of China's textiles to the 
United States in categories for which levels have been estab- 
lished. Each Government agrees to supply promptly any other 
pertinent and readily available statistical data requested by 
the other Government. 

ll. (a) Tops, yarns, piece goods, made-up articles, 
garments, and other textile manufactured products (being 
products which derive their chief characteristics from their 
textile components) of cotton, wool, man-made fibers, or blends 
thereof, in which any or all of these fibers in combination 
represent either the chief value of the fibers or 50 percent 
or more by weight (or 17 percent cr more by weight of wool) of 
the product, are subject to the Agreement. 

(b) For purposes of the Agreement, textiles and 
textile products shall be classified as cotton, wool or man- 
made fiber textiles if wholly or in chief value of either of 


these fibers. 
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(ce) Any product covered by sub-paragraph 11 (a) 
but not in chief value of cotton, wool, or man-made fiber 
shall be classified as: (I) cotton textiles if containing 50 
percent or more by weight of cotton or if the cotton component 
exceeds by weight the wool and the man-made fiber components; 
(II) wool textiles if not cotton and the wool equals or 
exceeds 17 percent by weight of all component fibers; (III) 
man-made fiber textiles if neither of the foregoing applies. 

12. The Government of the United States of America and 
the Government of the People's Republic of China agree to 
consult on any question arising in the implementation of the 
Agreement. 

13. Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve minor problems arising 
in the implementation of this Agreement, including differences 
in points of procedure or operation. 

14, If the Government of the People's Republic of China 
considers that, as a result of a limitation specified in this 
Agreement, China is being placed in an inequitable position 
vis-a-vis a third country or party, the Government of the 
People's Republic of China may request consultations with the 
Government of the United States of America with a view to 
taking appropriate remedial action such as reasonable modifi- 
cation of this Agreement and the Government of the United 


States of America shall agree to hold such consultations. 
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15. At the request of either Government, the two Govern- 
ments will undertake a major review of the Agreement at the 
end of the second Agreement Year. 

16. Each Government will take such measures as may be 
necessary to ensure that the Specific Limits established for 
any categories under this Agreement are not exceeded. Calcu- 
lations will be based on the date of export from the People's 
Republic of China. Neither Government shall act to restrain 
the trade in textile products covered by the Agreement except 
in accordance with the terms of the Agreement. 

17. Either Government may terminate the Agreement effec- 
tive at the end of any Agreement Year by written notice to the 
other Government to be given at least 90 days prior to the end 
of such Agreement Year. Either Government may at any time 


propose revisions in the terms of the Agreement. 
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IN WITNESS WHEREOF, the authorized representatives of the 
Contracting Parties have signed this Agreement. 

DONE at Washington, in duplicate, in the English and 
Chinese languages, both texts being equally authentic, this 


seventeenth day of September, 1980. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: PEOPLE'S REPUBLIC OF CHINA: 


a aa by] [] 


1 Jimmy Carter. 
*Bo Yibo. 
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ANNEX A 
Category Description Conversion Unit of 
Pactor Measure 
YARN 

-~Cotton 
300 Carded 4.6 Lb. 
301 Combed 4.6 Lb. 

--Wool 
400 Tops and Yarns 2.0 Lb. 

--Man-made Fiber 
600 Textured 3.5 Lb. 
601 Cont. cellulosic 5.2 Ib. 
602 Cont. noncellulosic 11.6 Lb. 
603 Spun cellulosic 3.4 Lb. 
604 Spun noncellulosic 4.1 Lb. 
605 Other yarns 3.5 Lb. 

FABRIC 

--Cotton 
310 Ginghams 1.0 SYD 
311 . Velveteens 1.0 syD 
312 Corduroy 1.0 SYD 
313 Sheeting 1.0 SYD 
314 Broadcloth 1.0 SYD 
315 Printcloths 1.0 SYD 
316 Shirtings 1.0 SYD 
317 Twills and Sateens 1.0 sYD 
318 Yarn-dyed 1.0 SYD 
319 Duck 1.0 SYD 
320 Other Fabrics, n.k. 1.0 SYD 


M and B = Men's and Boys’ 
WwW, G, and I = Women's, Girls‘, and Infants 
neke = not Knit 
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Category 


--Wool 
410 
411 


425 
429 
-~Man-Made fiber 


610 
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Description 


Woolen and worsted 


Tapestries and 
upholstery 


Knit 
Other Fabrics 


Cont. cellulosic, n.k. 
Spun cellulosic, n.k. 
Cont. noncellulosic, n.k. 
Spun Noncellulosic, n.k. 
Other fabrics, n.k. 

Knit 

Pile and tufted 
Specialty 


Handkerchiefs 
Gloves 
Hosiery 


Suit-type coats, M 
and B 


Other coats, M and B 
Coats, W, G and I 


Dresses (incl. uniforms) 


Conversion 
Factor 


1.0 
1.0 


2.0 
1.0 


1.0 
1.0 
1.0 
1.0 
1.0 
7.8 
1.0 
7.8 


1.7 
3.5 
4.6 
36.2 


41.3 
41.3 
45.3 


Unit of 
Measure 


[32 ust 
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Category 


337 


338 


339 


340 
341 
342 
345 
347 


348 


349 
350 


351 


352 


359 
--Wool 

431 

432 
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ANNEX A 
Description 
Playsuits, Sunsuits 
Washsuits, Creepers 
Knit shirts, (inc. T- 
Shirts, other and 
sweatshirts) M and B 
Knit shirts and blouses 
incl. T-Shirts, other 
sweatshirts) W, G and I 
Shirts, nek. 
Blouses, n.k. 
Skirts 
Sweaters 


Trousers, Slacks, and 
shorts (outer) M and B 


Trousers, Slacks and 
shorts (outer) W, G 
and I 

Brassieres, etc. 
Dressirg gowns, incl. 
bathrobes, and beach 
house coats, and 
dusters 


Pajamas and other 
nightwear 


Underwear (incl. union 
suits) 


Other apparel 


Gloves 


Hosiery 


Conversion 
Factor 


25.0 


7.2 


7.2 


24.0 
14.5 
17.8 
36.8 
17.8 


2.1 
2.8 


2085 





Unit of 
Measure 


Dz. 


Dz. 
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Category 


--Wool (Cont.) 
433 


434 


435 
436 


459 
--Man-made Piber 
630 
631 
632 
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Description 


Suit-type coats, 
M and B 


Other Coats, 
M and B 


Coats, W, G and I 
Dresses 


Knit Shirts and 
Blouses 


Shirts and Blouses, 
n.k. 


Skirts 

Suits, M and B 
Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 


Trousers, slacks and 
shorts (outer) M and B 


Trousers, slacks and 
shorts (outer) W, G 
and I 


Other Wool Apparel 


Handkerchiefs 
Gloves 


Hosiery 


Conversion 
Pactor 


36.0 


54.0 


54.0 
49.2 
15.0 


24.0 


18.0 
54.0 
54.0 
14.88 
14.88 
18.0 


18.0 


2.0 


1.7 


3.5 
4.6 


Unit of 
Measure 


Dz. 


Dz. 


Lb. 


Dz. 


DPR. 
DPR. 
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ANNEX A 
Category Deseription Conversion Unit of 
Factor Measure 
--Man-made Fiber (Cont.) 
633 Suit-type Coats, 36.2 Dz. 
M and B 
634 Other Coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41.3 Dz. 
636 Dresses 45.3 Dz. 
637 Playsuits, Sunsuits, 21.3 Dz. 
Washsuits, etc. 
638 Knit Shirts, (Inel. T- 18.0 Dz. 
Shirts), M and B 
639 Knit Shirts and 15.0 Dz. 
blouses (Incl. T- 
Shirts), W, G and I 
640 Shirts, nk. 24.0 Dz. 
641 Blouses, nk. 14.5 Dz. 
642 Skirts 17.8 Dz. 
643 Suits, M and B 54.0 Dz. 
644 Suits, W, G and I 54.0 Dz. 
645 Sweaters, M and B 36.8 Dz. 
646 Sweaters, W, G and I 36.8 Dz. 
647 Trousers, slacks, and 17.8 Dz. 
shorts (outer), M and B 
648 Trousers, slacks and 17.8 Dz. 
shorts (outer), W, G 
and I 
649 Brassieres, etc. 4.8 Dz. 
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Category 


ANNEX A 


Description 


--Man~-made Fiber (Cont.) 


650 


651 


652 
659 


MADE-UPS AND MISC. 


--Cotton 
360 
361 
362 
363 


369 


~-Wool 
464 
465 
469 
--Man-made Fiber 
665 
666 
669 
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Dressing gowns, incl. 
bath and beach robes 


Pajamas and other 
nightwear 


Underwear 


Other Apparel 


Pillowcases 
Sheets 
Bedspreads and Quilts 


Terry and other pile 
towels 


Other Cotton manu- 
factures 


Blankets and auto robes 
Floor Covering 


Other Wool manufactures 


Ploor Coverings 
Other Furnishings 


Other man-made manu- 
factures 


Conversion 
Pactor 


51.0 


52.0 


16.0 
728 


1.1 
6.2 
6.2 
0.5 


4.6 


1.3 
0.1 
2.0 


0.1 
7.8 
7.8 


Unit of 
Measure 
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*In translation reads: “The Chinese side accepts the English language cate- 
gory listings and square yard conversion factors appearing in annex A as authen- 
tic. No Chinese text of annex A is necessary.” 
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JAPAN 


Atomic Energy: Reprocessing of Special 
Nuclear Material 


Agreement effected by exchange of notes 
Dated at Washington July 23 and 25, 1980; 
Entered into force July 25, 1980. 
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U.S. Treaties and Other International Agreements 
The Japanese Embassy to the Department of State 


EMBASSY OF JAPAN 
WASHINGTON 


July 23, 1980 


P - 50 


The Embassy of Japan presents its compliments 
to the Department of State and with reference to the 
Joint Communique issued on September 12, 1977 
(hereinafter referred to as "the Joint Communique") « 
the Joint Determination of September 12, 1977, 
for Reprocessing of Special Nuclear Material of 
United States Origin (hereinafter referred to as 
"the Joint Determination"); and the exchange of 
Notes Verbales of October 1, 1979 Ud which confirmed 
the extension of the initial period of operation 
of the Tokai Reprocessing Facility (hereinafter 
referred to as "the Facility") until April 30, 

1980; and has the honor to inform the latter as 
follows: 

1. In view of the fact that the Facility 
has not completed the reprocessing of the 99 tonnes 
of United States origin fuel enabled by the Joint 
Communique and the Joint Determination, and 
because of the desirability of additional 
experiments on co-processing in the Operational 
Test Laboratory at the Facility and additional 
safeguard development work as well as adequate 
assimilation of the results of the International 


Nuclear Fuel Cycle Evaluation (INFCE) before 


ITIAS 8734, 9676; 28 UST 8008; 31 UST 5602. 
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determining the mode of operation of the Facility 
after the initial period of operation as referred to 
in the Joint Communique, the Government of Japan 
considers it appropriate that the said initial 
period be further extended until April 30, 1981. 

2. The Government of Japan reaffirms that the 
actions of the two countries in the extended period 
mentioned in paragraph 1 above should be guided by 
the understandings, principles, and intentions set 
out in the Joint Communique and based on the Joint 
Determination, with the following modifications; 
The Government of Japan considers that, in view of 
the need for mixed oxide fuel for Japan's research 
and development work on fast breeders and other 
advanced reactors, the construction of the 
plutonium conversion facility scheduled to be 
attached to the Facility need no longer be deferred 
as called for in paragraph III 2 of the Joint 
Communique. The plutonium conversion facility 
will be developed in a corconversion mode using the 
highest practicable uranium to plutonium ratio in 
light of the requirements of Japan's fast breeder 
and advanced reactor research and development 
programs, The Government of Japan further confirms 
that the plutonium obtained from the 99 tonnes of 
United States origin fuel covered by the Joint 
Determination, will be used exclusively for. Japan's 
fast breeder and advanced reactor research and 


development programs. 
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3. The Government of Japan reaffirms the 
importance attached to effective International 
Atomic Energy Agency (IAEA) safeguards at the 
Facility, as expressed in paragraph III 6 of 
the Joint Communique, and confirms the following; 
(i) the Government of Japan will continue to 
support improvements in safeguards effectiveness 
through the testing of advanced safeguards instru- 
mentation and techniques, begun under the Tokai 
Advanced Safeguards Technology Exercise (TASTEX) 
program; (ii) the Government of Japan will cooperate 
with the IAEA in incorporating into the existing 
safeguards procedures, during the extended period 
mentioned in paragraph 1 above, those elements of 
the TASTEX program as they are identified by the 
IAEA for improving the effectiveness of safeguards 
at the Facility as well as other elements necessary 
for effective safeguards procedures, and (iii) the 
Government of Japan will cooperate with the IAEA at an early 
stage in facilitating the application of safeguards at 
the conversion facility to be constructed mentioned 
in paragraph 2 above. 

The Embassy of Japan avails itself of this 
opportunity to renew to the Department of State 


the assurances of its highest consideration. 
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The Secretary of State to the Japanese Ambassador 


The Secretary of State presents his compliments 
to His Excellency the Ambassador of Japan and has 
the honor to refer to the joint communique issued on 
September 12, 1977 (hereinafter referred to as "the 
Joint Communique"); the joint determination of 
September 12, 1977, for reprocessing of special 
Nuclear material of United States origin (hereinafter 
referred to as "the Joint Determination"); and the 
exchange of notes verbales of October 1, 1979, which 
confirmed the extension of the initial period of 
operation of the Tokai reprocessing facility 
(hereinafter referred to as "the facility") until 
April 30, 1980; and wishes to inform the latter as 
follows: 

l. In view of the fact that the facility has 


not completed the reprocessing of the 99 tonnes of 
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United States origin fuel enabled by the Joint 
Communique and the Joint Determination, and, because 
of the desirability of additional experiments on 
co-processing in the operational test laboratory at 
the facility and additional safeguards developmént 
work as well as adequate assimilation of the results 
of the international nuclear fuel cycle evaluation 


(INFCE) before determining the mode of operation of 


the facility after the initial period of operation 


as referred to in the Joint Communique, the 


Government of the United States of America considers 
it appropriate that the said initial period be 
further extended until April 30, 1981. 

2. The Government of the United States of 
America reaffirms that the actions of the two 
countries in the extended period mentioned in parae 
graph 1 above should be guided by the understandings, 
principles, and intentions set out in the Joint 
Communique and based on the Joint Determination, 
with the following modifications: the Government of 
the United States of America understands that in view 
of the need for mixed oxide fuel for Japan's 
research and development work on fast breeders and 


ether advanced reactors, the construction of the 


plutonium conversion facility scheduled to be attached 


to the facility need no longer be deferred as called 
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for in paragraph III 2 of the Joint Communique and, 
that this plutonium conversion facility will be 
developed in a co-conversion mode using the highest 
practicable uranium to plutonium ratio in light of 
the requirements of Japan's fast breeder and advanced 
reactor research dnd development programs. The 
Government of the United States further understands 
that the plutonium obtained from the 99 tonnes of 
United States origin fuel covered by the Joint 
Determination will be used exclusively for Japan's 
fast breeder and advanced reactor research and 
development program. 

3. The Government of the United States of 
America reaffirms the importance attached to 
effective International Atomic Energy Agency (IAEA) 
safeguards at the facility, as expressed in paragraph 
Ill 6 of the Joint Communique, and understands that: 
(I) the Government of Japan will continue to support 
improvements in safeguards instrumentation and 
techniques, begun under the Tokai Advanced Safeguards 
Technology Exercise (TASTEX) program; (II) the 
Government of Japan will cooperate with the IAEA in 
incorporating into the existing safeguards pro- 
cedures, during the extended period mentioned in 
Paragraph 1 above, those elements of the TASTEX pro- 


gram, as they are identified by the IAEA, for 
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improving the effectiveness of safeguards at the 
facility as -well as other elements necessary for 
attacbtive eateguacas Procedures; and (III) the 
Government of Japan will cooperate with the. IAEA at 
an early stage in facilitating the application of 
safeguards at the conversion facility to be con- 


structed mentioned in paragraph 2 above. 


Department of State, 


Washington, July 25, 1980 
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MEXICO 


Narcotic Drugs: Additional Cooperative 
Arrangements to Curb Illegal Traffic 


Agreement effected by exchange of letters 
Signed at México July 25, 1980; 
Entered into force July 25, 1980. 
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The Amerwan Chargé d’Affarres ad wntervm to the Meacan Attorney 
General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Méx2@o, D. Fe 





July 25, 1980 


His Excellency 

Lacenciado Oscar Flores 

Attorney General of the Republic 
E. C. Lazaro Cardenas No. 9 
Mexico 1, D. F. 


Dear Mr. Attorney General. 


In confirmation of recent conversations between officials of our 
two governments relating to the cooperation between Mexxco and 
the United States to curb the illegal traffic in narcotics, I 

am pleased to advise you that the Government of the United States, 
represented by the Embassy of the United States of America, 15 
willing to enter anto additional cooperative arrangements with the 
Government of Mexico, represented by the Office of the Attorney 
General, for the purpose of opium poppy eradication and narcotics 
anterdiction. 


The Government of the United States agrees to provide one (1) 
laght helicopter at a cost not to exceed Three Hundred Thousand 
Dollars (U.S. $300,000). 


It 1s understood that the provisions of all previous agreements 
between the Government of the United States and the Government 

of Mexico in relation to the narcotics control effort of the 
Government of Mexico remain in full force and effect, and applicable 
to this agreement unless otherwise expressly modified herein. 


If the foregoang 1s acceptable to the Government of Mexico, this 
letter and your reply will constitute an agreement between our 
two governments. 


I take this opportunity to reiterate to you the assurance of my 
haghest consideration and personal esteem, 


Sincerely, 


€ 
obert M, Miller 


Chargé de'Affaires, a.1. 
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The Mexican Attorney General to the American Chargé @ Affacres ad 
interim 


229 





PROCURAQURIA GENERAL 


GEA 
Ae México, D.F., julio 25 de 1980. 


SR. ROBERT M, MILLER, 
ENCARGADO DE NEGOCIOS _ 
AD INTERIM, 

PRESENTE. - 


Excelentisimo sefior 


Me es grato dar respuesta a su atenta comunicaci6n del dia de hoy, 
cuyo texto traducido al espafiol es el siguiente: 


"Confirmando recientes conversaciones entre funcionarios de nues- 
tros dos Gobiernos, relativas a la cooperacién entre México y los Esta- 
dos Unidos para frenar el trafico ilegal de estupefacientes, me compla 
ce comunicarle que el Gobierno de fos Estados Unidos, representado_ 
por la Embayada de los Estados Unidos de América, esti dispuesto a en 
trar en arreglos cooperatives adicionales con el Gobierno de México, ~ 
representado por la Procuraduria General de la Repiblica, con el pro 
pdsito de destruir la amapola de opio y fa intercepcién de estupefacien 
tes. 


EI Gobierno de fos Estados Unidos esta de acuerdo en proporcidnar un 
(1) helicéptero liviano a un costo que no excedera Tres Cientos Mil 
Délares (U.S. $300, 000). 


Se tiene por entendido que todas las disposiciones restantes de todos 
los acuerdos previos entre el Gobierno de los Estados Unidos y el Go- 
bierno de México en relacién a los esfuerzos del Gobierno de México 
para frenar el trafico ilegal de estupefacientes permanecen en pleno 
vigor y efecto y son aplicables a este Acuerdo a menos de que se mo~ 


difique expresamente aqui. = 
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Si lo antedicho es aceptable al Gobierno de México, esta carta y su con- 
testaci6n constituiran un acuerdo entre nuestros dos Gobiernos. Apro- 
vecho esta oportunidad para reiterar a usted las seguridades de mi mas 
alta consideracién y estima personal." 


Deseo expresar a usted que el Gobierno de México esta de acuerdo en 
los términos de la nota transcrita. 


Aprovecho la ocasi6n para expresar a su Excelencia la seguridad de mi 
mas elevada consideraci6n. 


SUFRAGIO EFECTIVO. NO REELECCION. 
EL PROCURADOR GENERAL DE LA REPUBLICA. 


ee 


A 


LIC. OSCAR FLQRES. : 
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TRANSLATION 


United Mexican States 
Office of the Attorney General 
of the Republic 


Mexico, D.F., July 25, 1980 
Mr. Robert M. Miller 
Charge d'Affaares ad interim 
Mexico, D.F 
Sir: 
I am pleased to reply to your communication of today's date whach, translated 


unto Spanish, reads as follows: 
(For the English language text, see p. 2106] 


I wash to anform you that the Government of Mexico accepts the terns of the 
transcribed note. 
I avail myself of this opportunity to express to Your Excellency the 


assurances of my highest consideration. 
Oscar Flores 


Oscar Flores 
Attorney General of the Republic 
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No. 12-16-S-2334 
COOPERATIVE AGREEMENT 
Between 
INSTITUTO NACIONAL DE INVESTIGACION AGRARIA 
MINISTRRIO DE AGRICULTURA Y ALIMENTACION 
REPUBLICA DEL PERU 
And 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE 


THIS AGREEMENT, made and entered into by and between the Instituto Nacional 
de Investigacién Agraria, Ministerio de Agricultura y Alimentacién, Republica del 
Per’, hereinafter called the Cooperator and the United States Department of 
Agriculture, Animal and Plant Health Inspection Service, Plant Protection and Qua- 
rantine, hereinafter called the Service. 


WHEREAS, the objective of this Cooperative Agreement is to assist the Govern=- 
ment of Peru in expanding a program to combat Mediterranean Fruit Fly (MEDFLY) 
Ceratitis capitata Weid. in areas of Latin America beyond the current program 
area in Mexico and Guatemala once that program succeads and to support the cu- 
trent program while it remains in operation; and 


WHEREAS, the Cooperator has been involved in laboratory and fie programs for 
contro! of the medfly by the use of the sterile insect techniques for several years; 
and 


WHEREAS, the Cooperator has the interest and ability to assist other Latin Ameri- 
can countries in developing investigation and research techniques as related fo the 
Mediterranean Fruit Fly; and 


WHEREAS, the Service has several years of successful operational experience against 
medfly in the United States and Mexico and the interest in technology and informa- 
tion transfer to other Latin American countries; and 


WHEREAS, the Service is responsible for measures to safeguard the United States 
against the entry of plant pests including medfly and has agreed fo protect Mexico 
and Ceniral America from this pest; and 


WHEREAS, it is the intention of the parties hereto that such cooperation shall be 
for their mutual benefit and the benefit of the people of their countries. 
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NOW THEREFORE, for and in consideration of the promises and mutual covenants 
herein contained, the parties hereto do hereby mutually agree with each other as 


follows: 
A. The Cooperator Agrees: 


1. To obtain the necessary equipment and facilities to perfect and in- 
crease sterile insect rearing capabilities, 


2. To use the experience of the Service in developing, engineering and 


otherwise planning the rearing facility and rearing operations. 


3. To provide methods training to Service officials at the rearing facili- 


ties or other locations as mutually agreed. 


4, To maintain a quality control system adequate to measure the effec~ 


tiveness of production and production capabilities. 


5. To provide the Service the rearing facility production to be used in 
developirig release and control strategies. 


The Service Agrees: 


1. To designate a member of its staff to consult and communicate with 


the Cooperator to coordinate the efforts undertaken by this agreement 


who shall serve as the Service's representative in administering this 
agreement, 


2. To provide funds to the Cooperator fn an amount not to exceed $106,000 
during fiscal year 1980 and in an amount to be mutually agreed upon 
during each succeeding fiscal year that this agreement may be renewed 


as hereinafter provided, as partial payment of the costs incurred. 
Payments will be made as follows: 


a. An initial advance payment. of an amount not to exceed $56,600 
will be made upon submission to the Service of a cooperatively 
prepared work plan, approved by the Service, and a properly - 
certified voucher showing estimated expenditures for the first - 


quater of operation. 


b. Subsequent advance payment will be made monthly on the quan- 
tity Medfly pupae delivered and accepted upon submission of 
invoices in duplicate to the Service Representative. Initially 
quantities of pupae will be calculated on the basis of 65,000 - 
per liter. Adjustments will be made quarterly based on actual 


counts conducted by the Cooperator and the Service. 
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The Service will reimburse the Cooperatar for the cost of shipping 
the medflies via American Flag Airlines, or other more direct co- 
mmercial airlines, from the airport in Lima, Peru to the airport in 
Guatemala City, Guatemala. A quarterly accounting of advance 
payments must be made by the Cooperatar to the Service by means 
of a properly prepared voucher within 30 days after the end of 
the quarter being reported. 


The Cooperater will be reimbursed for shipping contoiners necessary to 
transport pupae to Guatemala City in addition to the stated funding amount 
when containers are not provided by the Service. 


To reimburse the Cooperator for sterile insects provided to the Service at 
a rate of $99.30 per million insects. 


To provide ta the Cooperator the following diet material: 500 kgs. of - 
yeast hydrolysate, 150 kgs. of Gelcarin HWG or equivalent and 2,600 kgs, 
of torula yeast type CF2 and also to provide pupae marking dye. 


The amount of the reimbursement will be reduced by the cost of diet mate~ 
tials provided by the Service. 


To provide professional and/or technicians to visit the Cooperator’s site for 
training Cooperator employees as well to cooperate in the development, 
engineering, drawing up of specifications, plans, etc. for their rearing fa- 


cility. 


To identify Service employees to be trained by the Cooperator and to 
consult with the Cooperator relative to such training. 


C. It _Is Mutually Understood and Agreed: 


1. 


The Service will not provide reimbursement to the Cooperator for any non 
expendable equipment purchased from Federal funds without specific prior 
written authorization from the Service's designated representative. 
Nonexpendable equipment purchased from funds provided by the Service 
shall remain the property of the Sesvice, subject to its disposition and that 
equipment purchased from the Cooperator's funds shall remain the property 
of the Cooperator subject to its disposition. The Cooperator will assist the 
Service in obtaining necessary permits to remove any Service equipment 
from Peru upon termination of this agreement. 
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4, 


The Service shall not provide reimbursement to the Cooperator for any 
capital improvements made during the effective period of this agreement. 


The obligation of the Service to receive sterile insects and reimburse 
the Cooperator is dependent upon meeting: 


pupse specifications 


a. pupae must be live, healthy and sterile. 

b, pupae must be marked with dye provided by the Service 

Ce @ radiation exposure of no less thanlOKR in air must be main- 
tained, or at a dosage 9% sterility in males and infecundity in 
females must be assured. Exhibit E contains procedures, 

d. quality control tests outlined in Exhibit F must be performed by 
the Cooperator. 


delivery specifications 


a. weekly shipments of 40 to 50 million pupae shall begin in the 
fifth month after receipt in Lima of the materials listed in B.3 
and weekly shipments of less than 40 million (Cooperator's total 
capability) will be made during the previous four month period, 


b. each weekly shipment shall be delivered at destination at feast 
12 hours prior to the first amergence flush. 


Ce shipments will be made by the most expedient fravel route as 
approved by the Service and packed and shipped as outlined in 
Exhibit D 


Checks covering payment under this agreements will be drawn in the 
name of the Cooperator unless a written request from the Cooperator 
accompanies the billing, requesting for purposes of check identification 
that such checks also include the name of a particular department of 
the Cooperator's organization. If further check identification is needed, 
the Cooperator may (1) number his invoice and request that the number 
be shown on the check, or (2) request that the agreement number cited 
on the invoice be shown on the check. 


The patent provision applicable to this agreement shall be in accordan= 
ce with Exhibit A, attached hereto and made a part hereof, 
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During the performance of this cooperative work, the Coopefator agrees 
to be bound by the Equal Opportunity and Nondiscrimination provisions 
as set forth in Exhibit B, and the Nonsegregation of Facilities provisions 
as set forth in Exhibit C, which are attached hereto and made a part 
hereof. 


The use of United State flag air carriers provisions applicable to this 
agreements shall be in accordance with Exhibit D. 


To provide for the protection and enhancement of environmental quality 
in furtherance of the purpose and policy of the National Environmental 


Policy Act of 1969.[*] 


The Comptroller General of the United States or any of his duly autho- 
tized representatives and duly authorized representatives of the United 
States Department of Agriculture. shall, until expiration of three yeors 
after final payment under this agreement, have access to and the right 
to examine any directly pertinent books, documents, papers, and records, 
of the Cooperator involving transactions related to this agreement. 


No member of or delegate to Congress or resident commissioner shall be 
admitted to any share or part of this agreement or to any benefit to arise 
therefrom, unless it be made with a corporation for its general benefit. 


This agreement shall become effective upon dateof final signature, and 
shall continue to September 30, 1980, subject to renewal in writing by 
the porties hereto from year to year, Further, this agreement may be 
amended at any time by mutual agreement of the parties in writing. It 
may be terminated by either party upon 60 days notice in writing to the 


other party. 


INSTITUTO NACIONAL DE INVESTIGACION AGRARIA (INIA) 
REPUBLICA DEL PERU 





UNITED STATES DEPARTMENT OF AGRICULTURE 


errs HEALTH INSPECTION SERVICE 
A eee 7/2 wh 
cting Iministrator Date 


783 Stat. 852; 42 U.S.C. § 4321. 
? Robert L. Buchanan. 
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EXHIBIT A 


UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


PATENT PROVISION 


Any Invention resulting from this cooperafive work and made Jointly by an employee or 
employees of the United States Department of Agriculture and :the cooperator or an 
employee or employees ofthe cooperator shall be fully disclosed, either by publication 
or by patenting In the United States, and any such United States patent shall either be 
dedicated to the free use of the people in the territory of the United States or be 
assigned to the United States of America or be assigned to the -cooperator, as may be 
mutually agreed upon by the parties hereto, provided, that in the event of assignment 
to the cooperator, the Government shali receive an Irrevocable, nonexclusive, 
royalty-free license under the patent; throughout the world, to practice the invention 
for all governmental purposes, and, provided further, that nonexclusive, royalty-free 
{icenses shall be issued by the cooperator to any and al! applicants technically 
competent to make use of the patent, provided, that, where the assignment is to the 
Government, It shall be of the domestic patent rights. Where the domestic patent 
rights are so assigned, the United States Department of Agriculture shalf have an 
option to acquire the foreign patent rights in the Invention on which an application 
for a United States patent is filed, for any particular foreign country, said option to 
expire in the event that the Government fails to cause an application tp be filed in 
any such country on behalf of the Government or determines not to seek a patent in such 
country within six months after the filing of the application for a United States 
patent on the invention. Where the domestic patent rights are assigned to the Govern- 
ment, but the foreign patent rights are retained by an employee, the employee shal! 
grant to the Government a nonexclusive, irrevocable, royalty-free license in any patent 
which may fssue thereon In any forelgn country, Including the power to issue sub- 
Jicenses for use In behalf of the Government and/or in furtherance of the foreign 
policies of the Government, and sald !-Icense shall also include the power to sublicense 
American licensees under Government-owned United States patents to practice the 
invention without payment of royalty or other restriction In any foreign country 
wherein a corresponding patent may issue to the employee or his forelgn assignee. Any 
Invention made Independently by an employee or employees of the United States Depart- 
ment of Agriculture or by the cooperator or an employee or employees of the cooperator 
shall be disposed of in accordance with the policy of the United States Department of 
Agriculture or the cooperator, respectively, provided, that In the event the Invention 
is made solely by an employee or employees of the cooperator, the cooperator shal! 
grant or shal! obtain from the assignee of any patent Issued on said invention an 
Irrevocable, nonexclusive, world-wide, royalty-free }icense for the Government, for 

all governmental purposes, and provided further, In the event the invention is made 
solely by an employee or employees of the cooperator, that unless the cooperator or his 
assignee has taken effective steps within three years after a patent issues on the 
Invention to bring the invention to the point of practical application-or has made the 
invention available for ficensing royalty-free or on terms that are reasonable in the 
circumstances, or can show cause why he should retain the principal or exclusive rights 
for a further period of time, the Government shali have the right to require the grant- 
ing of a license to an applicant on a nonexclusive, royalty-free basis. 


APHIS FORM 18 
JUNE 1972 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


EQUAL OPPORTUNITY EXHIBIT B 





(The following clause is applicable unless this contract is exempt under the rules, regulations, 
and relevant orders of the Secretary of Labor (41 CFR, Cb. 60). 


During the performance of this contract, the Contractor agrees as follows: 


(a) 


(4) 


The Contractor will not discriminate against any employee or applicant for employ- 
ment because of race, color, religion, sex, or national origin. The Contractor will 
take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, sex or 
national origin. Such action shall include, but not be limited to, the following 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be pro - 
vided by the Contracting Officer setting forth the provisions of this Equa! Oppor- 
tunity clause. 


The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive con - 
sideration for employment without regard to race, color, religion, sex or national 
origin. 


The Contractor will send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding, 
a notice, to be provided by the agency Contracting Officer, advising the labor union 

or workers’ representative of the Contractor’s commitments under this Equa! Oppor- 
tunity clause, and shall post copies of the notice in conspicuous places available 

to employees and applicants for employment. 


The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, "ana of the rules, regulations, and relevant orders of the 
Secretary of Labor. 


The Contractor will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 


In the event of the Contractor’s noncompliance with the Equal Opportunity clause of 
this contract oc. with any of the said mules, regulations, or orders, this contract may be 
canceled, terminated or suspended, in whole or in part, and the Contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 
Continued on reverse 


FORM AD-369 (REv. 11-68) 
FPR (41 CFR) 1-12,803-2 





*30 Fed. Reg. 12319. 


TIAS 9823 


2118 


U.S. Treaties and Other International Agreements 


[32 UST 





(8) 


The Contractor will include the provisions of paragraphs (a) through (g) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order No. 11246 
of September 24, 1965, so that such provisions will be binding upon each subcon- 
tractor or vendor. The Contractor will take such action with respect to any sub- 


‘contract or purchase order as the contracting agency may direct as a means of 


enforcing such provisions, including sanctions for noncompliance: Proyided, how- 
ever, that in the event the Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the cor- 


- tracting agency, the Contractor may request the United States to enter into such 


litigation to protect the interests of the United States. 


Wherever the words contract and contractor 
appear in this document, it is understood 


they mean cooperative agreement and 
cooperator, respectively. 
Paragraphs (a) and (b) are amended to 


include "age" as a nondiscriminating 
factore 
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EXHIBIT C 


UNITED STATES DEPARTMENT OF AGRICULTURE 
XNIMAL AND PLANT HEALTH INSPECTION SERVICE 


CERTIFICATION OF NONSEGREGATED FACILITIES 
(ATTACHMENT TO COOPERATIVE AGREEMENT) 


As a condition for performance under this agreement, the cooperator certifies 
that he does not maintain or provide for his employees any segregated facilities 
at any of his establishments, and that he does not permit his employees to per- 
form their services at any location, under his control, where segregated facilities 
are maintained, He certifies further that he will not maintain or provide for his 
employees any segregated facilities at any of his establishments, and that he will 
not permit his employees to perform their services at any location under his con- 
trol, where segregated facilities are maintained. The cooperator agrees that a 
breach of this certification is a violation of the Equal Opportunity clause in this 
agreement. As used in this certification, the term “segregated facilities” means 
any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other 
eating areas, time clocks, locker rooms and other storage or dressing areas, park- 
ing lots, drinking fountains, recreation or entertainment areas, transportation, and 
housing facilities provided for employees which are segregated by explicit direc- 
tive or are in fact segregated on the basis of race, color, religion, or national 
origin, because of habit, local custom, or otherwise. He further agrees that he 
will obtain identical certifications from subcontractors, if any, prior to the award 
of subcontracts exceeding $10,000 which are not exempt from the provisions of 
the Equal Opportunity clause and that he will retain such certifications in his 
files. 


NOTE: The penalty for making false statements is prescribed in 18 U.S.C. 1001. 


APHIS FORM 19 
(SUN 72)' 


TIAS 9823 


2120 


U.S. Treaties and Other International Agreements 


[32 UST 





EXHIBIT D 


USE OF U.S. FLAG AIR CARRIERS 


(Attachment to Cooperative 


(1) Definition, The tere °C.S. flag alr carrier” 2s used in this 
regulation means an air carriet holding a certificate reader section 401 
of the Federal Aviation Act of 1953 (49 U.S.C. 1371), but excludes foteigo 
air carriers operating usder peraits. 

(2) General requiresenti 

(2) Section 5 of the lsternsticcal Air Tr: Yate 

itive Practites Act of 1974 (Pub. L. 93-623, Jasuary 3, 19755 
49 U,.C. 1512) requires any executive Gepertecnt oF otber agency oF 
fastrumestality of the United Statea which financee tracsportation of 
persone (and their perscasl pilects) or property by air between the 
Daired Statee and a place ourside thereof, or betveen tvo places both 
of whith are outside of the Enited States, to tske euch stepe ae aay be 
weceasery (intluding disallovante af paysent) to ensore that only U.S. 
(lag eft carriers are used vpenevet servite by these cartiere is avatlable. 

(b) The act cited in (e), above, aiso requires ths Couptroller 
Cenerat of the Uniesd States to disallow any expenditures from ap7ro~ 
priated funds for payment of travel oa foreign flag air cattiors in the 
absence of setisfattory proof of the necessity therefor. 

(ec) Employees eball use U.S. flag air terriers vben travel is 
performed by comrercis! air transzortaricn berveen the Caited Steres and 
# foreign coustre or between locations cotside the United States to the 
extent soch service fe avatieble under the sufdelines sec forth in 1-3.6b 
Q) and (4), below, Thie requirecent also applies ro ober persons such 
82 eaployee dependents, Conaultants, contraccors, granteta, Or orber 

whose travel {a paid froz funds appropristed, owned, controlled. 

granted, or othervise estaolisbed for the account of the Ucited Sratea. 
‘The requiresent to use U.S. flag air carciers to che maximus extect 
possible shall aor be influenced by factora of cost, convenience, or 
personal rravel preferssce of the traveler, Excess end nest excese 
foreign currencies vill be used for paying the expenses of soch travel 
a2 provided in 1-10 

G3) Cufdelines for derereioing “svatlable” service. The Comptroller 
Cenersl of the United States bas iseued to hese of depattmente, exencies. 
40d others covcered, specific guidelines in Deciefoa B-138M2, March 12, 
1976, for deternining “avatlsble” v.S. {lag air carrier service. Under 
chose guidelines, a U.S. flog afr carrisr which can provide the commercis) 
ait transportation peeded to accomplish an ageocy’a mission is considered 
“available” even though: 

(a) Comparable or = different kind of service by a foreign flag 
air carrter costae le 

() Service by e foreign fleg afr carrier ten be paid in excess 
forstga currency (Hovever, sea 1-3.6b(4)(e), below, regarding certain 
programs and activities runded solety with excess foreign currescy.)3 

(c) Service by a foreign Elat air cattier Le pretarred by the agency 
Of Creveler needing-air transportation; or 


(4) Service by a foreign flag aft terrier is more couventenc for 
che agency or traveler necding afr cranszortation. 

(4) Cutdelines for determining “unavailable” service. Toe decieton 
of the Comptroller Ccnersl cited in (3), above, and Ceaptroller Ceneral 
Decision B-18i136, August 17, 1976, stare that sessencer service by a 
U.8. flag air cartier is considered “unavatlable™ vbent 

(a) the traveler, unite en route, should Save to wait 6 hours or sore 
to trensfer co 3 U.S. fleg atr carrier to proceed to che intented 
destination; 

(b) Any flight by a U.S. flag afc carrier fa interrupted by © ecop 
anticipated te be 6 hours or more for refoeling, reloading, repairs, or 
other suse, and no otber flight by a U.S. flag air carrier fe available 
during she &hour period; 

(c) Service by a U.S. flag air carrier, or by a coubdination of U.E. 
flag aod foreign flag air corciers (1f U.S. fst aft carriers ate 
“opavailadle”), vould tae 22 or more bours loner, frow the origin 
airport so the destinstion airport, to accoaplish the agency's aission 
then would service by a foreign flag air certicr or carriers; 

(4) The elapsed travel tine 00 a schedules flight from the origin 
airport co the destinstion airport by foreign flag air catrier(e) ia 
3 hours or lesa, and service by U.S. flag eit catriar(s) would fovolve 
Cwice ther acheduled cravel cine; or 

(a) U8. flag ate carriere render thenselves “cnsvaileble” by 
declining to accept payment in foreign currencise for crenspotzacion 
services required br certain programs or activitiss of the Covernaest 
whith, under legisiative authority, are finasced solely vith excess foreign 
correnclas which my not be convstted to U.S. dollars. In chesa instances, 
and notwithstanding the provision of 1-3.-6b(1)(b), foraig ftag air 
cartiere chec will accept the required foreign currency may be used to the 
extent necessary to sccomplish the mission of the particular program 
OF activity, The staterent of justificerion required under 1-3.6c must 
Spdicete that the cransportation service needed can be paid for only ta 
eacess foreign currencies and thet othervise “svaitable" U.S. fleg air 
carriers declined ro accept payment in the foreign curresctes. 
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(ce) Uae of foreign Clsg ale carriers. The use of foreigs flag air 
eartiers way be acthotissd ot approved coly vben US, flag sir carsier 
service fe “unaveilable” as deterained usder the guidelines in b, shove. 
Service by 0 U.S. flsg eft tarrier should be used fron the orizin airport 
to the furthest pratticabte interthenge point ca a wsullly treveled route 
fo the estent such service, including appropriate conoections, is “evaizabla,” 
Whea the origin atrport or an interchange point on 2 csuslly treveled teeta 
is not eervited by e U.S. flag ait cartier, a foreign flag ait carrier 
should be used coly to the rearest practicable interchange poise to 
consent with “avatladle” U.S. flag eir carrier eatvite. A statement 
executed by the traveler or agency justifying che use of a forsiz Clas air 
carrier for any part of foreign travel most be entered on or actached te the 
travel voucher, transportation request of other payment documeste Tach 
Teqoeat For @ thange in route or echcdule vhith involves she use of « 
foreiga flag ait carrier must be acccepanied by # statement Justifying 
euth use. Expenditures for transportation oo a foreisn flag ait carrisr 
@hall be dfcalloved in she absence of a justification etatenent. The 
following fe provided as a guide for preparing the required atetenents 








I certify thet it (fe (was) necessary for 





{Kame of traveler or agency) 


ee es 
Gtave of foreign flag vessel(e) or foreigzu flag air carrier (s)) 


ot to ‘transport 
(Hlighe identification muaber) 


Cersonal effects) (yreight) 











rr 


for the follovieg reasousr 











(Signature of traveler oF authorisrag officer) 
annie eas 
Crgenizaricn) 


(ate) 


OMAN 


Aviation: Technical Assistance and Services 


Memorandum of agreement signed at Washington and Muscat 
December 14, 1979 and May 18, 1980; 
Entered into force July 1, 1980. 
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NAT-I-923 


MEMORANDUM OF AGREEMENT 
BETWEEN THE 


UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 


AND THE 


SULTANATE OF OMAN 
MINISTRY OF COMMUNICATIONS 
DIRECTORATE GENERAL OF CIVIL AVIATION 


WHEREAS, the Government of the United States of America, 
represented by the Federal Aviation Administration of the 
Department of Transportation, hereinafter referred to as the 
FAA, is able to furnish on a reimbursable basis, services 
requested by the Government of the Sultanate of Oman (GSO), 
represented by the Directorate General of Civil Aviation of 
the Ministry of Communications, hereinafter referred to as 
the PGCA; and 

WHEREAS, Section 305 of the Federal Aviation act of 
1958, as amended, directs the FAA to encourage and foster the 
development of civil aeronautics and air commerce in the 
United States (U.S.) and abroad and Section 5 of the 
International Aviation Facilities Act of 1948, as amendea, (7] 
authorizes the FAA te accept funds from any foreign 
government as payment for any facilities supplied or services 


performed for such government; and 


762 Stat. 451; 49 U.S.C.-§ 1154. 
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WHEREAS, Section 313(d) of the Federal Aviation Act, as 
amended, L*] authorizes the training of foreign nationals in 
aeronautical and related subjects essential te the orderly 
and safe operation of civil aircraft; 

NOW THEREFORE, the Parties hereto mutually agree as 


follows: 


ARTICLE I - Purpose of the Agreement 


Ae The purpose cf this Memorandum of Agreement (MOA) is to 
establish the terms and conditions under which the FAA will 
provide technical assistance and services to the DGCA to 
support their ongoing programs and the planning and 
implementation of their programs to improve air 


transportation services of the Sultanate of Oman. 


B. It is understood and agreed that the FAA's ability to 
furnish the full scope of technical assistance provided by 
this Agreement depends on the GSO's use of systems and 
equipment that are similar to those used by the FAA in the 
United States’ National Airspace System. To the extent that 
other systems and equipment are used in the Sultanate of Oman 
National Airspace System (ONAS), the FAA's ability to support 
other systems and equipment under this Agreement would be 


necessarily lessened commensurately. 


+72-Stat. 753; 49 U.S.C.-§ 1354. 
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ARTICLE II - Description cf Services 

Under the terms and conditions stated in this MOA and 
its related annexes, the FAA will provide technical 
assistance to the DGCA in a civil aviation program to improve 
the ONAS. Such assistance and related services will consist 
of assignments of FAA perscnnel to Oman who will serve in a 
Civil Aviation Assistance Group (CAAG) as advisors to the 
DGCA, training of Omani nationals, administrative and 
technical suppert by FAA Headquarters and other assistance 
agreed upon by the FAA and DGCA. Specific services rendered 
under this MOA shall ke specified in annexes which will 


become a part of this Agreement. 


ARTICLE III = Status of FAA Personnel in Oman 

As The principal FAA representative, in regard to all CAAG 
operations, will be designated the CAAG Chief. In the 
context of this Agreement, the CAAG Chief will assist anc 
deal directly with the Director General of Civil Aviation in 
carrying out the functions of this program. The CAAG Chief 
will also relate directly with other high level GSO and U.S. 
officials. He is expected to serve in an advisory capacity 
on any committee or board the Director General may deem 


appropriate. 
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B. The FAA will assign personnel to the CAAG in Oman 
subject to DGCA approval. FAA personnel assigned to this 
program will retain their status as U.S. Government, FAA 
employees and their supervision and administration shall be 
in accordance with the policies and procedures of the FAA. 
They will be subject to the discipline of the FAA as an 
organization of the Government of the United States of 
America and will perform at the high level of conduct and 


technical execution required by the FAA. 


Cc. The change-of-station shipment of a limited amount of 
household effects of FAA employees who are permanently 
assigned to the CAAG is planned fcr air shipment. Air 
shipment will be limited to the amount authorized by U.S. 
regulaticns for employees and families when furnished 
quarters are provided. Such air shipment of effects will be 
by U. S. ané/or other commercial aircraft. FAA will make 
arrangements and determine the carrier for all shipments. 
The DGCA will advise FAA of any special requirements 


associated with these shipments. 


D. The FAA CAAG will receive local administrative support 
from the U.S. Embassy and will be considered a part of the 


U.S. Mission in Oman. The full scope of Embassy support 
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will be defined between the FAA and the U.S. Department of 


State under appropriate support documentation. 


Eg. The GSO will accord to the personnel cf the FAA in 
Oman the rights, protections, advantages, privileges and 
exemptions accorded to non-diplematic official personnel of 
the United States Mission in Oman (i.e., the technical staff 
of the American Embassy) of equivalent rank in all matters, 
including but not limited to exemption from nationa} and 
municipal income taxes, fiscal matters, customs, privileges 
and exemption from import and other customs taxes and 
exemption from other local and@ national license and permit 


fees. 


ARTICLE IV - GSO Support 
A. The GSO shall furnish the following for the use of FAA 
personnel without cost to FAA or its employees: 

1. All official transportation which is undertaken for 
the DGCA and under the terms of this Agreement. ‘This may be 
accomplished by use of GSO aircraft or by use of commercial 
air carrier, rail or other ground vehicle transportation 
systems and will also include local transportation for 


official assignments away from their duty stations. 
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2. A suitable automobile (i.e., 4-door, air 
conditioned car in gocd mechanical condition) including fuel 
and servicing, for each FAA employee. The autcmobile will 
also be for the personal use of the employee and his 
dependents. 

3. The privilege of the use of GSO aircraft for 
properly qualified and Omani licensed FAA pilots as necessary 
for official CAACG use within Oman when requested by the CAAG 
Chief and approved by the DGCA. 

4. All travel expenses for travel undertaken for the 
GSG after the employee's arrival, in accordance with U.S. 
regulations. Where the GSC allowances are less than U.S. 
allowances, employees shall be reimbursed by the U.S. Embassy 
which will charge said additional allowances to this 
Agreement. Where GSC allowances are more than U.S. 
allowances, employees shall submit overpayments to the U.S. 
Embassy for credit to this Agreement. 

5. Entry and exit clearances for employees and their 
dependents. 

6. Suitable residential quarters (i.e., equal to or 
better than the currently provided two or three bedroom, 
dependent on family size, air conditioned flats) including 
appropriate furnishings for the use of FAA employees and 


their dependents. 
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7. Hotel lodging and subsistence costs, in the event 
suitable furnished quarters are not available upon arrival of 
FAA perscnnel. 

@. Assistance, in cooperation with the U.S. Embassy, to 
insure timely clearing through GEO customs the household 
effects and personal property of CAAG members. The GSO will 
also assist in locating CAAG household effects and property 
which may be delayed cr lost in transit within Oman. 

9. Necessary administrative support required by the 

CAAG, including but not limited to suitable office space, 
furnishings, equipment, supplies, and stenographic and 


clerical assistance. 


R. The DGCA of the GSO agrees to assume full liability 

for payment of all GSO income or other taxes which may be 
imposed on the salaries and allowances of FAA employees or 
contract personnel hired by the FAA and specifically assigned 


under the terms and conditions cf this MOA. 


Cc. The GSO will assist and procure the participation of 
all agencies of the GSO to provide necessary information as 
required by the CAAG to carry out their Agreement 


obligations. FAA personnel will have appropriate U.S. 
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Government security clearances to receive and work with 


Classified information an@ documentation. 


Le If for any reason, the GSO is unable to provide fully 
the support specified in this Article, or, if the support 
provided is not equivalent to that prescribed in pertinent 
FAA/U.S. regulations, the FAA shall obtain and/or provide 
such support or additional support necessary to accomplish 
its tasks and will charge the costs for such support to this 


Agreement. 


ARTICLE V - Liability 

A. The GSO agrees that no claim will be brought by the GSO, 
its instrumentalities or employees, against the Government of 
the United States, the Department of Transportation, the 
Federal Aviation Administration, or any instrumentality, 
officer or contract employees of the United States, arising 
out of activities under this Agreement. The GSO further 
agrees to defend any suit brought against the United States, 
the Department of Transportation, the FAA, or any 
instrumentality or officer of the United States arising out 
of work under this Agreement and to hold the Government of 


the United States, the Department of Transportation, the FAA 
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or any instrumentality or officer of the United States, 
harmless against any claim for personal injury, death, 
property damage or other loss arising ovt of activities under 


this Agreement. 


B. This Article shall not be construed to immunize FAA 
personnel assigned under this Agreement from the purview of 
the criminal laws of the GSC, provided, however, that all 
such personnel shall be accorded the rights, protection and 
advantages set forth in Article III paragraph E. of this 


Agreement. 


ARTICLE VI - Financial Provisions 

A. Except for local support provided by the GSO in 
accordance with Article IV, the FAA shall arrange and pay all 
other necessary costs of providing the services under this 
Agreement in accordance with FAA/U.S. regulations and 


practices. 


B. The GSO shall reimburse the FAA, in accordance with 
provisions set forth in annexes made a part of this 


Agreement, the amount of such costs incurred by FAA, 
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including all costs arising from expiration or termination 


of the Agreerent or related annexes. 


Cc. The GSO identifies the office to which the FAA will 
render financial statements and consult on related financial 
matters as; 

Ministry of Communications 

Directorate General of Civil Aviation 

P. G. Box 204 

Muscat, Sultanate of Oman 
D. Agreement Number NAT-I-$23 has been assigned by FAB to 


identify this project and should be referred to in all 


related correspondence. 


ARTICLE VII - Annexes to Agreement 

A. All services rendered under this Agreement shall be 
specified in corresponding annexes which when duly signed by 
the Parties, will become part of this Agreement. The Parties 
agree that each annex will contain a description of the 
services to be performed by FAA personnel for the DGCA, the 
Manpower and other resources required to accomplish these 


tasks, the estimated costs of the tasks and related payments, 


planned implementation, and duration. 
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B. Each annex to this Agreement will ke identified in the 
following manner: the number of the Agreement followed by an 
Arabic numeral. The first annex will be identified as 


NAT~I-923-1. 


ARTICLE VII - Amenéments 

This Agreement may be amended by mutual consent of the 
Parties to provide for expansion of requirements and 
continuation of the program. Any changes in the services 
furnished or other provisions of this Agreement or its 
annexes shall be formalized by an appropriate written 


amenament which shall outline the nature of the change. 


ARTICLE IX - Effective Date and Termination 

This Agreement supersedes any previous agreements 
between the Parties on the subject matter set forth in 
Article I hereof and is effective July 1, 1980, and shall 
remain in effect through September 30, 1985. This Agreement 
or related annexes may be terminated at any time by either 
Party by providing 90 days notice in writing. Any such 
termination will allow FAA up to 60 days to close out the 
CAAG and domestic support program operations and return FAA 


personnel to their regular FAA duty assignments. 
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ARTICLE X - Authority 


cose ‘< ° Dec. 14, 1979 
Oman—Civil Aviation— iy fi iss 


The FAA and the GSO agree to the provisions of this 


Agreement as in 


authorized officers. 


SULTANATE OF OMAN 
MINISTRY OF COMMUNICATIONS 
DIRECTORATE GENERAL OF CIVIL AVIATION 


[*] 





Dates 








1Salim Bin Nassir Al Busaid. 
7 Norman H. Plummer. 


Gicated by the signatures of their duly 


UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDEFAL AVIATION ADMINISTRATION 


\! Ty [7] 
: ores ir pee. . a 


Director of International 
Title: Aviation Affairs (Acting) 


Date: Die! 7 
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ANNEX NAT-I-923-1 

MEMORANDUM OF AGREEMENT NAT-I-923 
BETWEEN THE 
UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
AND THE 
SULTANATE OF OMAN 


MINISTRY OF COMMUNICATIONS 
DIRECTORATE GENERAL OF CIVIL AVIATION 


ARTICLE I - Purpose of Annex 


This annex identifies and defines the manpower and other 
requirements, as well as related cost estimates, for the FAA 
to provide a group of technical specialists to the DGCA to 
assist in their ongoing program and in the planning toward 
the implementation of programs to improve air transportation 
systems of the Sultanate of Oman. This group will be known 


as the Civil Aviation Assistance Group (CAAG). 


ARTICLE II - FAA Personnel 

The -duty post of the CAAG shall be the Civil Aviation 
Headquarters at Seeb International Airport, Muscat, Sultanate 
of Oman. The CAAG will be under the direction of the Eastern 
Area Operations Branch, Technical Assistance Division, Office 


of International Aviation Affairs, FAA Headquarters, which 
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will provide the CAAC administrative and technical support. 
The CAAG will include specialists who are skilled in 
management and administration, technical assistance, program 
support, airport and civil engineering, and personnel 
licensing and flight operations. Numbers and types of 
specialists assigned to this CAAG are shown in Attachment A 


to this Annex. 


ARTICLE III - Scope of Work 

A. The CAAG will advise and assist the DGCA in the further 
development and improvement of their personnel licensing 
function ana assist in its management and operaton. The CAAG 
will provide advice and assistance in the interpretation and 
application of ICAO, FAA and other recognized standards and 
documents regarding personnel licensing. The CAAGC will 
assist in the formulation and promulgation of improved 
national personnel licensing regulations. The CAAG will 
develop and provide an on~the-job personnel licensing train- 


ing program for DGCA designated personnel. 


B. The CAAG will advise and assist the DGCA in the 
development and application of improved regulations and 


standards pertaining to the safe operation of aircraft. This 


TIAS 9824 


2136 U.S. Treaties and Other International Agreements [32 UST 





will be accomplished through assistance in the formulation 
an@ implementation of an improved flight safety program 
covering examining, rating and licensing airmen and 
evaluating training programs including flight simulators, 
facilities, equipment procedures and overall management to 
ensure safe operation of aircraft. The CAAG will provide 
advisory assistance in a variety of inspectional and 
investigative activities and in the development of a program 


to train CGCA flight standards personnel. 


Cc. The CAAG will provide advice and assistance to the 
EGCA in the planning of new airports and the modernization/ 
expansion of existing airports. The CAAG will assist in the 
management and operation of the DGCA planning section which 
is responsible for the development and updating of civil 
airport master plans, environmental impact studies and 
airport area land use planning. The CAAG will provide 
advisory services to the DGCA as related to airport design, 
construction inspections, development of project budget 
estimates and associated project administrative management. 
The CAAG will develop and provide a training program for DGCA 


designated personnel. 
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D. The CAAG will provide technical assistance to the DCGCA 
as may be requested, in the general areas of flight standards 
and airport engineering and planning which falls within the 
scope of work of the type specialists assigned to the CAAG. 
Where assistance is requested by the DGCA which falls outside 
the specialization of the CAAG personnel, the CAAG will 
arrange through FAA Headquarters for such assistance. If 
such assistance requires a significant amount of dedicated 
personal services or a temporary assignment to Oman, a 
separate annex with related cost estimates will be developed 


to cover the terms and conditions of the assignment. 


ARTICLE IV - Financial Provisions - 

A. Except for local support actually provided by the GSO in 
accordance with Article IV of basic Agreement NAT-I-923, FAA 
shall arrange and pay all other necessary costs of providing 
the services of its personnel under this Annex, including 
related disbursements,:in accordance with FAA/U.S. ; 
regulations and practices, with subsequent reimbursement by 


the DGCA. 


B. The DGCA shall reimburse the FAA monthly for all of 


its costs incurred in furnishing services under this Annex; 
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provided, however, that upon revocation or termination of 
this Annex for any cause, including expiration in accordance 
with its terms, the DGCA shall reimburse the FAA for all 


liquidating expenses. 


C. Monthiy bills will be rendered by FAA Headquarters to 

the GSO designated office as stated in Article VI of 
Agreement NAT-I-923. With the exception of Personnel 
Compensation and Benefits (PC&B) charges, FAA bills will 
include supporting documentation. PC&B charges will be 
summarized on an attachment to the bills. Payments shall be 
made in U.S. Gollar check, within thirty (30) days from 
receipt of FAA bills, made payable to the Federal Aviation 
Administration and marked for NAT-I-923. If a dispute of 
charges occurs or if supporting documentation is missing, the 
thirty day payment due period shall be adjusted to begin with 
receipt of the clarification, explanation or modification of 


disputed charges and/or missing decumentation. 


D. Attachment A itemizes estimated expenses for the 
initial two (2) years of this Annex and will be amended later 


for each subsequent two year period or portion thereof. 


E. The amounts set forth in Attachment A are estimates and 
may be adjusted to recover the FAA's actual costs. If during 


the course of this Annex, actual costs are expected to exceed 
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the estimate by more than 10%, the FAA will notify the DGCA 
as soon after this determination as possible, but not less 


than 30 days prior to submission of the final billing. 


ARTICLE V - Duration 

This Annex will become effective on July 1, 1980, and 
will remain in effect through June 30, 1985. Should it be 
mutually determined to extend the project, such extension and 
related estimated costs will be formalized by written 
amendment. Either Party may terminate this Annex as provided 


for in Article IX of the basic Agreement. 


ARTICLE VI - Authority 
The GSO and FAA agree to the provisions of this Annex 


as indicated by the signature of their duly authorized 


officers. 
SULTANATE OF OMAN UNITED STATES OF AMERICA 
MINISTRY OF COMMUNICATIONS DEPARTMENT OF TRANSPORTATION 


DIRECTORATE GENERAL OF CIVIL AVIATION FEDERAL AVIATION ADMINISTRATION 












. 1 4 
a eee ; ss (4 
BY: v- BY: : Cerareet | pene ~e 
wy 
if. i [7] Director of International 
TITLE: 4 \“Wyee. « ~ TITLE: Aviation Affairs (Acting) 
Deputy Chairman SS 
F i "i 
‘of The Financial Affalrs Counc} fr pec 14 1979 
DATE: : 





[*7 
= iad 






Whe 2b 14 


1 Salim Bin Nassir Al Busaid. 

? Quais Abdul Munim -Al-Zawawi. 
> Muhammad Ridha Musd. 
‘Norman H. Plummer. 
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Assurances Relating to Middle East Peace 


Memorandum of agreement signed at Washington 
March 26, 1979; 
Entered into force March 26, 1979. 
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MEMORANDUM OF AGREEMENT 
BETWEEN THE 
GOVERNMENTS OF THE UNITED STATES OF AMERICA 
AND THE STATE OF ISRAEL 


Recognizing the significance of the conclusion of the 
Treaty of Peace between Israel and Egypt [+] ana considering 
the importance of full implementation of the Treaty of Peace 
to Israel's security interests and the contribution of the 
conclusion of the Treaty of Peace to the security and 
development of Israel as well as its significance to peace 
and stability in the region and to the maintenance of inter- 
national peace and security; and 

Recognizing that the withdrawal from Sinai imposes 
additional heavy security, military and economic burdens 
on Israel; 

The Governments of the United States of America and 
of the State of Israel, subject to their constitutional 


processes and applicable law, confirm as follows: 


1. In the light of the role of the United States 
in achieving the Treaty of Peace and the parties‘ desire 
that the United States continue its supportive efforts, 
the United States will take appropriate measures to pro~- 


mote full observance of the Treaty of Peace. 





*Done at Washington Mar. 26, 1979. Department of State Bulletin, May, 1979, 
p. 3.’ 
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2. Should it be demonstrated to the satisfaction of 
the United States that there has been a violation or 
threat of violation of the Treaty of Peace, the United 
States will consult with the parties with regard to measures 
to halt or prevent the violation, ensure observance of the 
Treaty of Peace, enhance friendly and peaceful relations 
between the parties and promote peace in the region, and 
will take such remedial measures as it deems appropriate, 
which may include diplomatic, economic and military 
measures as described below. 

3. The United States will provide support it deems 
appropriate for proper actions taken by Israel in response 
to such demonstrated violations of the Treaty of Peace. 

In particular, if a violation of the Treaty of Peace is 

deemed to threaten the security of Israel, including, inter 
alia, a blockade of Israel's use of international waterways, 

a violation of the provisions of the Treaty of Peace concerning 
limitation of forces or an armed attack against Israel, the 
United States will be prepared to consider, on an urgent basis, 
such measures as the strengthening of the United States 
presence in the area, the providing of emergency supplies 

to Israel, and the exercise of maritime rights in order to 


put an end to the violation. 
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4. The United States will support the parties' rights 
to navigation and overflight for access to either country 
through and over the Strait of Tiran and the Gulf of Agaba 
pursuant to the Treaty of Peace. 

5. The United States will oppose and, if necessary, 
vote against any action or resolution in the United Nations 
which in its judoment adversely affects the Treaty of Peace. 

6. Subject to Congressional authorization and appro- 
priation, the United States will endeavor to take into account 
and will endeavor to be responsive to military and economic 
assistance requirements of Israel. 

7. The United States will continue to impose restrictions 
on weapons supplied by it to any country which prohibit their 
unauthorized transfer to any third party. The United States 
will not supply or authorize transfer of such weapons for use 
in an armed attack against Israel, and will take steps to 
prevent such unauthorized transfer. 

8. Existing agreements and assurances between the 
United States and Israel are not a or altered by 
the conclusion of the Treaty of Peace, except for those 
contained in Articles 5, 6, 7, 8, 11, 12, 15, and 16 of, the 
Memorandum of Agreement between the Government of -the United 
States and the Government of Israel (United States-Israeli 


Assurances) of September 1, 1975. L'] 


1TIAS 9828; post, p. 2150. 
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9. This Memorandum of Agreement sets forth the full 
understandings of the United States and Israel with regard 


to the subject matters covered between them hereby, and shall 


be carried out ins accordance with its terms. 
C. val C1 12] 
Acre . Artem ee oe is ee 

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF >> 
UNITED|STATES OF AMERICA: ISRAEL: —~ 
March 26, 1979. 

+Cyrus R. Vance. 

2M. Dayan. 
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ISRAEL 
Middle East Peace 


Agreement implementing the Egyptian-Israeli Peace Treaty 
of March 26, 1979. 

Effected by letter 

Signed at Washington March 26, 1979; 

Entered into force March 26, 1979. 
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” The President of the United States to the Israeli Prime Minister 


THE WHITE HOUSE 


WASHINGTON 


March 26, 1979 


Dear Mr. Prime Minister: 


I wish to confirm to you that subject to United 
States Constitutional processes: 


In the event of an actual or threatened viola- 
tion of the Treaty of Peace between Israel and Egypt 12] 
the United States will, on request of one or both of 
the Parties, consult with the Parties with respect 
thereto and will take such other action as it may 
deem appropriate and helpful to achieve compliance 
with the Treaty. 


The United States will conduct aerial monitor- 
ing as requested by the Parties pursuant to Annex I 
of the Treaty. 


The United States believes the Treaty provision 
for permanent stationing of United Nations personnel 
in the designated limited force zone can and should 
be implemented by the United Nations Security Council. 
The United States will exert its utmost efforts to 
obtain the requisite action by the Security Council. 
If thé Security Council fails to establish and main- 
tain the arrangements called for in the Treaty, the 
President will be prepared to take those steps nec- 
essary to ensure the establishment and maintenance 
of an acceptable alternative multinational force. 


Sincerely, 


ee PS 
ay A4 Fer~ 
Jimmy Aarter 


His Excellency 
Menachem Begin, 
Prime Minister of the 
State of Israel. 


1 Department of State Bulletin, May, 1979, p. 3. 


TIAS $826 


EGYPT 
Middle East Peace 


Agreement implementing the Egyptian-Israeli Peace Treaty of 
March 26, 1979. 

Effected by letter 

Signed at Washington March 26, 1979; 

Entered into force March 26, 1979. 


TIAS 9827 (2148) 


32 UST] Egypt—Peacekeeping—Mar. 26, 1979 2149 





The President of the United States to the President of Egypt 


THE WHITE HOUSE 


WASHINGTON 


March 26, 1979 


Dear Mr. President: 


I wish to confirm to you that subject to United 
States Constitutional processes: 


In the event of an actual or threatened viola- 
tion of the Treaty of Peace between Egypt and Israel,|*] 
the United States will, on request of one or both of 
the Parties, consult with the Parties with respect 
thereto and will take such other action as it may 
deem appropriate and helpful to achieve compliance 
with the Treaty. 


The United States will conduct aerial monitor- 
ing as requested by the Parties pursuant to Annex I 
of the Treaty. 


The United States believes the Treaty provision 
for permanent stationing of United Nations personnel 
in the designated limited force zone can and should 
be implemented by the United Nations Security Council. 
The United States will exert its utmost efforts to 
obtain the requisite action by the Security Council. 
If the Security Council fails to establish and main- 
tain the arrangements called for in the Treaty, the 
President will be prepared to take those steps nec- 
essary to ensure the establishment and maintenance 
of an acceptable alternative multinational force. 


Sincerely, 
SN 


—imuy £2. 
rter 


Jimmy 


His Excellency 
Mohamed Anwar El-Sadat, 
President of the Arab 
Republic of Egypt. 


1 Department of State Bulletin, May, 1979, p. 3. 


TIAS 9827 


ISRAEL 


Assurances, Consultations, and United States 
Policy on Middle East Peace 


Memorandum of agreement initialed at Jerusalem September 1, 
1975; 

Signed at Washington and Jerusalem February 27, 1976; 

Entered into force February 27, 1976. 
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September 1, 1975 


MEMORANDUM OF AGREEMENT 
BETWEEN THE GOVERNMENTS OF ISRAEL AND 
THE UNITED STATES 
The United States recognizes that the 

Egypt-Israel Agreement initialed on 
September 1, 1975,. J] (hereinafter referred 
to as the Agreement), entailing the 
withdrawal from vital areas in Sinai, 
constitutes an act of great significance 
on Israel's part in the pursuit of final 
peace. That Agreement has full United 
States support. 


United States-Israeli Assurances 


1. The United States Government will make every 
effort to be fully responsive, within the limits 
of its resources and Congressional authorization 
and appropriation, on an on-going and long-term 
basis to Israel's military equipment and other 
defense requirements, to its energy requirements 
and to its economic needs. The needs specified in 
paragraphs 2, 3 and 4 below shall be deemed 
eligible for inclusion within the annual total to 


be requested in FY76 and later fiscal years. 


1 Department of State Bulletin, Sept. 29, 1975, p. 466. 
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2. Israel's long-term military supply needs from 
the United States shall be the subject of periodic 
consultations between representatives of the 
United States and Israeli defense establishments, 
with agreement reached on specific items to be 
included in a separate United States-~Israeli 
memorandum. To this end, a joint study by 
military experts will be undertaken within 3 
weeks. In conducting this study, which will 
include Israel's 1976 needs, the United States 
will view Israel's requests sympathetically, 
including its request for advanced and sophisticated 
weapons. 

3. Israel will make its own independent arrange- 
ments for oil supply to meet its requirements 
through normal procedures. In the event Israel 

is unable to secure its needs in this way, the 
United States Government, upon notification of 
this fact by the Government of Israel, w31l1 act 

as follows for five years, at the end of which period 
either side can terminate this arrangement on 


one~year's notice. 
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(a) If the oi1 Israel needs to meet all 
its normal requirements for domestic consumption 
is unavailable for purchase in circumstances 
where no quantitative restrictions exist on 
the ability of the United States to procure 
oil to meet its normal requirements, the United 
States Government will promptly make oil 
available for purchase by Israel to meet all 
of the aforementioned normal requirements of 
Israel. If Israel is unable to secure the 
necessary means to transport such o11 to Israel, 
the United States Government will make every effort 
to help Israel secure the necessary means .of 
transport. 

(bo) If the o11 Israel needs to meet all 
of its normal requirements for domestic consumption 
is unavailable for purchase in circumstances where 
quantitative restrictions through embargo or 
otherwise also prevent the United States from 
procuring o11 to meet its normal requirements, 
the United States Government will promptly make 
011 available for purchase by Israel in accordance 


with the International Energy Agency conservation 
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and allocation formula as applied by the United 
States Government, in order to meet Israel's 
essential requirements. If Israel is unable 
to secure the necessary means to transport such 
oil to Israel, the United States Government 
will make every effort to help Israel secure 
the necessary means of transport. 

Israeli and United States experts will 
meet annually or more frequently at the request 
of either party, to review Israel's continuing 
oil requirement. 
4, In order to help Israel meet its energy needs, 
and as part of the overall annual figure in 
paragraph 1 above, the United States agrees: 

(a) In determining the overall annual 
figure which will be requested from Congress, 
the United States Government will give special 
attention to Israel's oil import requirements 
and, for a period as determined by Article 3 above, 
will take into account in calculating that figure 
Israel's additional expenditures for the import 
of o11 to replace that which would have ordinarily 
come from Abu Rodeis and Ras Sudar (4.5 million 


tons in 1975). 
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(>) To ask Congress to make available funds, 
the amount to be determined by mutual agreement, 
to the Government of Israel necessary for a 
project for the construction and stocking of 
the oil reserves to be stored in Israel, bringing 
storage reserve capacity and reserve stocks now 
standing at approximately six months, up to 
one-year's need at the time of the. completion of 
the project. The project will be implemented 
within four years. The construction, operation 
and financing and other relevant questions of 
the project will be the subject of early and 
detailed talks between the two Governments. 

5. The United States Government will not expect 
Israel to begin to implement the Agreement before 
Egypt fulfils its undertaking under the January 
1974 Disengagement Agreement to permit passage 

of all Israeli cargoes to and from Israeli ports 
through the Suez Canal. 

6. The United States Government agrees with 
Israel that the next agreement with Egypt should 


be a final peace agreement. 
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7. In case of -an Egyptian violation of any 

of the provisions of the Agreement, the United 
States Government is prepared to consult with 
Israel as to the significance of the violation 
and possible remedial action by the United 
States Government. 

8. The United States Government will vote 
against any Security Council resolution which 
in its judgment affects.or alters adversely 

the Agreement. 

9. The United States Government will not join 
in and will seek to prevent efforts by others 
to bring about consideration of proposals which 
it and Israel agree are detrimental to the 
interests of Israel. 

10. In view of the long-standing United States 
commitment to the survival and security of Israel, 
the United States Government will view with 
particular gravity threats to Israel's security 
or sovereignty by a world power. In support of 
this objective, the United States Government 


will in the event of such threat consult promptly 
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with the Government of Israel with respect to 
what support, diplomatic or otherwise, or 
assistance it can lend to Israel in accordance 
with its constitutional practices. 

11. The United States Government and the Govern~ 
ment of Israel will, at the earliest possible 
time, and if possible, within two months after 
the signature of this document, conclude the 
contingency plan for a military supply operation 
to Israel in an emergency situation. 

12. It is the United States Government's position 
that Egyptian commitments under the Egypt-—Israel 
Agreement, its implementation, validity and 
duration are not conditional upon any act or 
developments between the other Arab states and 
Israel. The United States Government regards 

the Agreement as standing on its own. 

13. The United States Government shares the Israeli 
position that under existing political circum- 
stances negotiations with Jordan will be directed 


toward an overall peace settlement. 
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14. In accordance with the principle of 
freedom of navigation on the high seas and 
free and unimpeded passage through and over 
straits connecting international waters,the 
United States Government regards the Straits 
of Bab-el-Mandeb and the Strait of Gibraltar 
as international waterways. It will support 
Israel's right to free and unimpeded passage 
through such straits. Similarly, the United 
States Government recognizes Israel's right to 
freedom of flights over the Red Sea and such 
straits and will support diplomatically the 
exercise of that right. 

15. In the event that the United Nations 
Emergency Force or any other United Nations 
organ is withdrawn without the prior agreement 
of both Parties to the Egypt-Israel Agreement and 
the United States before this Agreement is 
superseded by another agreement, it is the United 
States view that the Agreement shall remain 
binding in all its parts. 

16. The United States and Israel agree that 


signature of the Protocol of the Egypt-Israel 
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Agreement and its full entry into effect shall 
not take place before approval by the United 
States Congress of the United States role in 
connection with the surveillance and observa- 
tion functions described in the Agreement and 
its Annex! line United States has informed the 
Government of Israel that it has obtained the 


Government of Egypt agreement to the above. K 


Vigo OLE. 








on Henry A. Kissinger 
Deputy Prime Minister and Secretary of State 
Minister of Foreign Affairs 


For the Government.of Israel For the Government of 
the United States 


+¥eb. 27, 1976. 


TIAS 9828 


ISRAEL 
Middle East Peace 


Memorandum of agreement initialed at Jerusalem September 1, 
1975; 


Signed at Washington and Jerusalem February 27, 1976; 
Entered into force February 27, 1976. 
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MEMORANDUM OF AGREEMENT BETWEEN THE 
GOVERNMENTS OF ISRAEL AND 
THE UNITED STATES 


The Geneva Peace Conference 


1. The Geneva Peace Conference will be 
reconvened at a time coordinated between the 


United States and Israel. 


2. The United States will continue to adhere 
to its present policy with respect to the Palestine 
Liberation Organization, whereby it will not 
recognize or negotiate with the Palestine Liberation 
Organization so--long as the Palestine Liberation 
Organization does not recognize Israel's right to 
exist and does not accept Security Council Re- 
solutions 242 and 338. The United States Government 
will consult fully and seek to concert its position 
and strategy at the Geneva Peace Conference on this 
issue with the Government of Israel. Similarly, 
the United States will consult fully and seek to 
concert its position and strategy with Israel with 
regard to the participation of any other additional 
states. It is understood that the participation a. 
a subsequent phase of the Conference of any possible 
additional state, group or organization will require 


the agreement of all the initial participants. 
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3. The United States will make every effort to 
ensure at the Conference that all the substantive 


negotiations will be on a bilateral basis. 


4, The United States will oppose and, if 
necessary, vote against any initiative in the Security 
Council to alter adversely the terms of reference of 
the Geneva Peace Conference or to change Resolutions 
242 and 338 in ways which are incompatible with their 
original purpose. 


5. The United States will seek to ensure that 
the role of the casponsors will be consistent with 
what was agreed in the Memorandum of Understanding 
between the United States Government and the Government 


of Israel of December 20, 1973. 


6. The United States and Israel will concert 


action to assure that the Conference will be conductea 


in a manner consonant with the. objectives of this 


document and with the declared purpose of the Conference, 


namely the advancement of a negotiated peace between 
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Israel and each one of its neighbors. 


ail ne 


YigaI Allon Henry A. Kissinger 
Deputy Prime Minister and Secretary of State 
Minister of Foreign Affairs 





For the Government of Israel For the Government of 
the United States 


TIAS 9829 


SWITZERLAND 


Social Security 


Agreement signed at Washington July 18, 1979; 
Entered into force November 1, 1980. 

With final protocol. 

And administrative agreement 

Signed at Bern December 20, 1979; 

Entered into force November 1, 1980. 


(2165) 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE SWISS CONFEDERATION 
ON SOCIAL SECURITY 


The President of the United States of America and the Swiss 
Federal Council, 

: Being desirous of regulating the relationship between their 
two countries in the field of Social Security, have agreed to 
conclude an Agreement for that purpose and have therefore 
appointed as their plenipotentiaries: 

For the President of the United States of America: 
Joseph A. Califano, Jr., Secretary of Health, Education, 
and Welfare 
For the Swiss Federal Council: 
Raymond Probst, Ambassador Extraordinary and Plenipotentiary 
of the Swiss Confederation to the United States of America 
who, having exchanged their full powers, found to be in good and 


due form, have agreed to the following provisions: 
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PART I 


Definitions and Laws 


ARTICLE 1 

For the purposes of this Agreement: 

1. "territory" means, as regards the United States, the States, 
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam and American Samoa, and as regards Switzerland, the 
territory of the Swiss Confederation; 

26 "National" means, as regards the United States, a national 
of the United States as defined in Section 101, Immigration and 
Nationality Act of 1952, as amended, |’] and as regards Switzerland, a 
person of Swiss nationality; 

ae "Laws" means the laws and regulations specified in 
Article 2; 

4. "Competent Authority" means, as regards the United States, 
the Secretary of Health, Education, and Welfare, and as regards 
Switzerland, the Federal Social Insurance Office; 

5. "Agency" means, as regards the United States, the Social 
Security Administration, and as regards Switzerland, a compensation 
fund of the Old-Age and Survivors Insurance and the other bodies 
responsible for the administration of Disability Insurance; 

6. "Period of coverage" means a period of payment of contributions 
or a period of earnings from employment or self-employment, as defined 
or recognized as a period of coverage by the laws under which such 
period has been completed, or any similar period insofar as it is 


recognized by such laws as equivalent to a period of coverage; 


766 Stat. 166; 8 U.S.C. § 1101. 
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7. "Benefits" ("Prestations") means any benefit in cash or 
in kind as provided for in the laws of either Contracting State; 

8. "Family member" means a person eligible for benefits 
based on the periods of coverage of a living person as established 
under the laws of each of the Contracting States; 

9. "Survivor" means a person eligible for benefits based 
on the periods of coverage of a deceased person as established 
under the laws of each of the Contracting States; 

10. "Stateless person" means a person defined as a stateless 
person in Article 1 of the Convention Relating to the Status of 
Stateless Persons dated September 28, 1954; [7] ana 

11. "Refugee" means a person defined as a refugee in Article 1 
of the Convention Relating to the Status of Refugees dated July 28, 


1951, [Jana the Protocol to that Convention dated January 31, 1967.[°] 


ARTICLE 2 
1. For the purpose of this Agreement, the applicable laws are: 
a. As regards Switzerland, the Federal laws governing 

~- Old-Age and Survivors Insurance, 

-- Disability Insurance; 
by As regards the United States, the laws governing the 

Federal Old-Age, Survivors, and Disability Insurance Program: 

-- Title II of the Social Security aAct[*]and regulations 
promulgated under the authority provided in the Social 
Security Act, except sections 226, 226A and 228 of that 
title and regulations pertaining to those sections, 

-- Chapter 2 and Chapter 21 of the Internal Revenue 


Code of 1954 [5] and regulations pertaining to those chapters. 





*360 UNTS 136. 

7189 UNTS 152. 

> TTAS 6577; 19 UST 6223. 

* 49 Stat. 622; 42 U.S.C. § 402. 
568A Stat. 3; 26 U.S.C. §§ 1-8023. 
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2. Laws within the meaning of paragraph 1 shall not include 
treaties or other international agreements concluded between one 
Contracting State and a third State or laws or regulations promulgated 


for their specific implementation. 


PART II 


General Provisions 


ARTICLE 3 
Unless otherwise provided, this Agreement shall apply to: 
(a) nationals of either Contracting State, 
(b) refugees who reside in either Contracting State, 
(c) stateless persons who reside in either Contracting State, 
(a) other persons, including family members and survivors, with 


respect to the rights they derive from persons in categories (a), (b) 


and (c). 


ARTICLE 4 
Unless otherwise provided in this Agreement or the Final 
Protocol, nationals of one Contracting State shall, in the applica- 
tion of the laws of the other Contracting State, receive equal 


treatment with the nationals of the other Contracting State. 


ARTICLE 5 
This Agreement shall not prevent the application of provisions 
of the laws of either Contracting State concerning benefits that are 


more favorable to the persons listed in Article 3. 
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PART III 


Provisions on Coverage 


ARTICLE 6 

i. Unless otherwise provided in Part III of this Agreement 
or the Final Protocol, a national of either Contracting State who 
is employed in the territory of either Contracting State shall be 
subject, with respect to employment in that territory, to the laws 
on compulsory coverage of the Contracting State where the person is 
employed, and, in determining the amount of contributions payable 
under the laws of that Contracting State, no account shall be 
taken of any income the person may receive from employment in the 
territory of the other Contracting State. 

2s Where a person in the service of an employer having a 
place of business in the territory of a Contracting State is sent 
by that employer to the territory of the other Contracting State 
for a limited period, the person shall be subject to the laws on 
compulsory coverage of only the first Contracting State, provided 
that his employment in the territory of the other Contracting 
State is not expected to last for more than five years or such 
longer period as may be agreed upon by the Competent Authorities 
in a particular case. 

3. A national of either Contracting State who is self- 
employed in the territory of either Contracting State and who is 
a resident of one Contracting State shall be subject to the laws 
on compulsory coverage of only the Contracting State in whose 


territory he resides. 
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ARTICLE 7 

1. Part III of this Agreement shall not apply to the categories 
of persons listed in the provisions of the Vienna Convention on 
Diplomatic Relations of April 18, 1961,[?]and of the Vienna Convention 
on Consular Relations of April 24, 1963.17] 

2. Nationals of one of the Contracting States not listed in 
the provisions of the Vienna Conventions mentioned in paragraph 1, 
employed by that Contracting State in the territory of the other 
Contracting State, shall be subject to the laws on compulsory coverage 


of only the first Contracting State. 


ARTICLE 8 
The Competent Authority of one Contracting State may grant an 
exception to the provisions of Part III of this Agreement if the 
Competent Authority of the other Contracting State agrees, provided 
that the affected employed or self-employed person will be subject 


to the laws on compulsory coverage of one of the Contracting States. 


PART IV 


Provisions on Benefits 


CHAPTER 1 


Application of Swiss Laws 


ARTICLE 9 
A contribution period of at least one year shall be required 
for entitlement to Swiss ordinary Old-Age, Survivors and Disability 


Insurance Pensions intended for United States nationals. 





ITTAS 7502; 23 UST 3227. 
27 TIAS 6820; 21 UST 77. 
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ARTICLE 10 

i. United States nationals may claim rehabilitation measures 
of the Swiss Disability Insurance as long as they maintain their 
domicile in Switzerland and provided they have, immediately prior 
to eligibility for such measures, paid contributions under Swiss 
laws for at least one year. 

2. Spouses and widows of United States nationality not gainfully 
employed, as well as children under age of the same nationality, 
may claim rehabilitation measures of the Swiss Disability Insurance 
as long as they maintain their domicile in Switzerland and provided 
they have resided in Switzerland without interruption for at least 
one year immediately prior to eligibility for such measures. Children 
under age of the same nationality may, moreover, claim such measures 
if they are domiciled in Switzerland and have been born invalids in 
Switzerland or have resided in Switzerland without interruption since 


birth. 


ARTICLE 11 

i. Where the right to an ordinary pension under Swiss laws 
depends on a current affiliation with Swiss Old-Age, Survivors and 
Disability Insurance, a United States national shall satisfy such 
requirement if, on the date the insured event occurs according to 
Swiss laws, the United States national has a record of current 
coverage under United States laws. 

2. Ordinary pensions for insured persons with a disability 
inferior to 50 percent shall be paid to United States nationals only 


as long as they maintain their domicile in Switzerland. 
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ARTICLE 12 
United States nationals shall only be entitled to extraordinary 
pensions under Swiss laws if they (1) maintain their domicile in 
Switzerland and (2) show proof that immediately prior to the month 
in which they apply for pensions they have resided in Switzerland 
without interruption for 
(a) at least ten full years if applying for an old-age 
pension, or 
(b) at least five full years if applying for a disability 
or survivors pension, or for an old-age pension which would 


replace a disability or survivors pension. 


CHAPTER 2 


Application of United States Laws 


ARTICLE 13 

Lx Where a person has completed at least six quarters of 
coverage under United States laws, but does not have sufficient 
quarters of coverage to satisfy the requirements for entitlement 
to benefits under United States laws, periods of coverage completed 
under Swiss laws shall be taken into account to the extent they do 
not coincide with calendar quarters already credited as quarters 
of coverage under United States laws. 

2. In determining eligibility for benefits under paragraph 1 
of this Article, the agency of the United States shall credit one 
quarter of coverage for every three months of coverage certified as 


ereditable by the agency of Switzerland to the extent that the 
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months do not coincide with calendar quarters already credited as 
quarters of coverage under United States laws. The total number 
of quarters of coverage to be credited for a year shall not exceed 
four. 

as Where entitlement to a benefit under United States laws 
is established according to the provisions of paragraph 1, a pro 
rata primary insurance amount shall be computed based on the ratio 
of the total periods of coverage completed under United States laws 
to the total periods of coverage completed under the laws of the two 
Contracting States. Benefits payable under United States laws on 
the basis of an earnings record where a pro rata primary insurance 
amount has been computed shall be paid on the basis of that pro rata 
primary insurance amount. 

4. For any calendar quarter not already a quarter of coverage 
under United States laws, the agency of the United States shall 
take into account for purposes of computing a pro rata primary 
insurance amount the amount of any earnings credited to the person 
in that period under Swiss laws, subject to the maximum annual 
ereditable earnings limitation under United States laws. 

5. Entitlement to a benefit from the United States which 
results from paragraph 1 shall terminate with the acquisition of 
sufficient periods of coverage under United States laws to establish 
entitlement to a higher benefit without the need to invoke the 


provision of paragraph 1. 
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PART V 


Miscellaneous Provisions 


ARTICLE 14 

The conpstane Authorities of the two Contracting States shall: 

(a) Make all necessary administrative arrangements for the 
application of this Agreement; 

(b) Define the procedures for reciprocal administrative 
assistance, including the allocation of expenses associated with 
obtaining medical, administrative, and other evidence required for 
the application of this Agreement; 

(c) Communicate to each other information concerning the 
Measures taken for the application of this Agreement; and 


(d) Communicate to each other, as soon as possible, information 


concerning all changes in their respective laws. 


ARTICLE 15 

1. The Competent Authorities and the agencies of the 
Contracting States, within the scope of their respective authority, 
shall assist each other in implementing this Agreement. This 
assistance shall be free of charge subject to exceptions to be 
agreed upon in an administrative agreement. 

2. Liaison agencies for the implementation of this Agreement 
shall be: 

(a) for the United States, the Social Security 
Administration; and 


(b) for Switzerland, the Swiss Compensation Office. 
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ARTICLE 16 
Where the laws of a Contracting State provide that any document 
which is submitted to the Competent Authority or an agency of that 
Contracting State shall be exempted, wholly or partly, from fees 
or charges, including consular and administrative fees, the exemption 
shall also apply to documents which are submitted to the Competent 
Authority or an agency of the other Contracting State in accordance 


with its laws. 


ARTICLE 17 

i. The Competent Authorities and agencies of the Contracting 
States may correspond directly with each other and with any person 
wherever he may reside whenever it is necessary for the administra- 
tion of this Agreement. The correspondence may be in the writer's 
official language. 

2. An application or document may not be rejected because it 
is in an official language of the other Contracting State. 

3% The notices of decisions of an agency or a tribunal which 
under the laws of a Contracting State require personal delivery 
may be transmitted directly by registered letter to a person in 


the territory of the other Contracting State. 


ARTICLE 18 
i. A written application for benefits filed with an agency 
of one Contracting State shall protect the rights of the claimants 


under the laws of the other Contracting State if the applicant 


TIAS 9830 


32 UST] 


Switzerland—Social Security—July 18, 1979 


2177 





17-452 


(a) requests that it be considered an application under the 
laws of the other Contracting State or (b) in the absence of a 
request that it not be so considered, provides information 
indicating that the person on whose record benefits are claimed 
has completed periods of coverage under the laws of the other 
Contracting State. 

2. An applicant may request that an application submitted 
to an agency of one Contracting State be effective on a different 
date in the other Contracting State within the limitations of and 
in conformity with the laws of the other Contracting State. 

3. The provisions of this Agreement shall apply only to an 
application for benefits which is filed on or after the date this 


Agreement enters into force. 


ARTICLE 19 

1. A written appeal of a determination made by an agency of 
one Contracting State may be validly filed with an agency of the 
other Contracting State. 

2. Any claim, notice or appeal which must be filed within 
a given period of time with an agency of one Contracting State 
shall be considered to have been timely filed if the claim, notice 
or appeal has been filed within such period with a corresponding 
agency of the other Contracting State. In such case, the agency 
with which the claim, notice or appeal has been filed shall indicate 
the date of receipt of the document on this document and transmit 
it without delay to the liaison agency of the other Contracting 


State. 
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ARTICLE 20 

1. The amount of any benefit due in accordance with the 
provisions of this Agreement shall be paid in the currency of the 
Contracting State whose agency is responsible for such benefit. 

2. In case provisions designed to restrict the exchange of 
currencies are issued in either. Contracting State, the Governments 
of the two Contracting States shall decide on the measures necessary 
to assure the transfer of sums owed by either Contracting State 


under this Agreement. 


ARTICLE 21 
Any disagreement between the Contracting States concerning 

the interpretation or implementation of this Agreement which has 
not been settled within six months shall, at the request of either 
Contracting State, be submitted to an arbitral tribunal of three 
members. Each Contracting State shall appoint one member. These 
two members shall select the presiding member. Should the members 
disagree on the nomination of the presiding member, the presiding 
member will be appointed by the President of the International Court 
of Justice. The arbitral tribunal shall establish its own procedure. 
The decision of the arbitral tribunal shall be binding on the 
Contracting States. 

PART VI 


Transitional and Final Provisions 


ARTICLE 22 
ie This Agreement shall also apply to events relevant to 


rights under the laws which occurred prior to its entry into force. 
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2. This Agreement shall not establish any claim to payment 
of a benefit for any periods before its entry into force or a 
lump-sum death benefit if the person died before its entry into 
force. 

3s Consideration shall be given to any period of coverage 
and any period of residence under the laws of either Contracting 
State occurring before the entry into force of this Agreement, in 
order to determine the right to benefits under this Agreement. 

4, This Agreement shall not apply to rights settled by a 
lump-sum payment or refund of contributions. 

5. Determinations made before the entry into force of this 
Agreement shall not affect rights arising under it. 

6. This Agreement shall not result in the reduction of cash 


benefit amounts because of its entry into force. 


ARTICLE 23 
The attached Final Protocol shall form an integral part of 


this Agreement. 


ARTICLE 24 
The Agreement embodied in the exchange of notes between the 
Swiss Federal Political Department and the Ambassador of the 
United States of America in Bern of June 27, 1968, [*]concerning the 
reciprocal payment of certain old-age, survivors and disability 
benefits is terminated effective with the date of entry into force 


of the present Agreement. 


1TTAS 7681 ; 24 UST 1755. 
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ARTICLE 25 

Vs This Agreement shall remain in force and effect until the 
expiration of one calendar year following the year in which written 
notice of its denunciation is given by one of the Contracting 
States to the other Contracting State. 

2. If this Agreement is terminated by denunciation, rights 
regarding entitlement to or payment of benefits acquired under it 
shall be retained; the Contracting States shall make arrangements 


dealing with rights in the process of being acquired. 


ARTICLE 26 
This Agreement shall enter into force on the first day of the 
second month following the month in which each Government shall 
have received from the other Government written notification that 
it has complied with all statutory and constitutional requirements 


for the entry into force of this Agreement..L*] 


IN WITNESS WHEREOF, the plenipotentiaries of the Contracting 
States being duly authorized thereto, have signed the present 
Agreement. 

DONE at Washington on July 18, 1979, in duplicate, in the 


English and French languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: FOR THE SWISS FEDERAL COUNCIL: 


a 





(J 


+ Nov. 1, 1980. 
? Joseph A. Califano, Jr. 
* Raymond Probst. 
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FINAL PROTOCOL 
TO THE AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE SWISS CONFEDERATION 
ON SOCIAL SECURITY 


At the time of signing the Agreement between the United States 
of America and the Swiss Confederation on Social Security, the 
undersigned plenipotentiaries stated that they are in agreement 
on the following points: 

1. With respect to Article 4, persons designated in Article 3(b), 
(c) or (d) who reside in the territory of Switzerland shall receive 
benefits provided by the laws of the United States under the same 
conditions as United States nationals who reside in Switzerland. 

Ze Article 4 shall not apply to provisions of Swiss laws on 
(a) voluntary Old-Age, Survivors and Disability Insurance of Swiss 
nationals residing abroad; (b) Old-Age, Survivors and Disability 
Insurance of Swiss nationals working abroad on account of an employer 
in Switzerland; (c) welfare benefits ("allocations de secours") 
granted to Swiss nationals residing abroad; or (d) helplessness 
allowances ("allocations pour impotents"). 

3. Article 4 and Article 6 of the Agreement shall not cpply 
where they would result in coverage under the laws of the United 
States and there is no provision under such laws for contributions 
with respect to such coverage. 

4. Unless otherwise provided in the Agreement or this Final 
Protocol, Article 6.2 shall apply to a person sent by an employer 
located in the territory of Switzerland to the territory of the 
United States, regardless of the nationality of the person; provided, 


however, that this paragraph shall not supersede any provisions of 
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another treaty or international agreement between a Contracting 
State and a third State. 

5. Article 6.2 shall apply in cases where a person is employed 
in the territory of a third State, but compulsorily covered under 
the laws of one of the Contracting States, and is then sent by his 
employer to the territory of the other Contracting State. 

6. With respect to Article 10.2, the duration of residence 
of a United States national in Switzerland shall be considered as 
uninterrupted by a sojourn outside the territory of Switzerland for 
a period not exceeding two months within a period of one year. 

7. With respect to Article 11.1, a United States national 
shall be considered to have a record of current coverage under United 
States laws if he is entitled to a benefit under such laws or has 
credit for at least four quarters of coverage under such laws during 
a period of eight calendar quarters ending with the calendar quarter 
(a) in which the insured event occurs according to Swiss laws or 
(b) immediately preceding the calendar quarter in which the insured 
event occurs according to Swiss laws. 

8. Article 11.1 notwithstanding, United States nationals with 
a disability inferior to 66 2/3 percent may claim an ordinary pension 
of the Swiss Disability Insurance only as long as they are currently 
affiliated with Swiss Old-Age, Survivors and Disability Insurance 
at the date the insured event occurs. 

9. United States nationals not domiciled in Switzerland who 
have to give up their gainful activity in Switzerland because of an 


injury or disease and who stay in Switzerland until the insured event 
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occurs, are considered as being currently affiliated with Swiss 

laws and may claim benefits of the Disability Insurance. They shall 
have to pay contributions to Old-Age, Survivors and Disability 
Insurance as if they were domiciled in Switzerland. 

10. With respect to Article 12, the duration of residence 

of a United States national in Switzerland shall be considered as ro 
uninterrupted by a sojourn outside the territory of Switzerland for 
a period not exceeding three months within a calendar year. However, 
a period of residence in Switzerland during which a United States 
national has been exempt from coverage under Swiss laws shall not 
be considered in determining if the period of residence required 
under Article 12 has been completed. 

ll. The refund of contributions paid under Swiss laws, carried 
out in accordance with Swiss laws on the refund of contributions to 
foreigners and stateless persons, shall not bar the payment of extra- 
ordinary pensions in accordance with Article 12; provided, however, 
that contributions refunded shall be charged against benefits to be 
paid. 

12. With respect to Article 13, in accordance with section 233(c) (3) 
of the United States Social Security Act, the Agreement shall not apply 
to entitlement to hospital insurance benefits provided under sections 
226 and 226A of that Act. 

13. Article 13 shall also apply to nationals of a State other 
than a Contracting State who are not included among the persons 


referred to in Article 3(d). 
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14, With respect to Switzerland, appeals which must be filed 
within a given period of time with a tribunal in Switzerland shall 
be considered to have been timely filed if it is shown that the 
appeal has been filed within such period with the agency or a court 


in the United States. 


DONE at Washington on July 18, 1979, in duplicate, in the 


English and French languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: FOR THE SWISS FEDERAL COUNCIL: 


eo 
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CONVENTION DE SECURITE SOCIALE 
entre 
les Etats-Unis d'Amérique 
et 
la Confédération suisse 


Le Président des Etats-Unis @'Amérique 
et 


le Conseil fédéral suisse 


animés du désir de régler les relations entre les deux pays dans 
le domaine de la sécurité sociale, ont résolu de conclure une 
Convention et, a cet effet, ont nommé leurs plénipotentiaires, a 


savoir : 


Le Président des Etats-Unis d‘Amérique : 
Monsieur Joseph CALIFANO, Secrétaire 4 la Santé, a 1'Education 


et & la Prévoyance, 


Le Conseil fédéral suisse : 
Monsieur Raymond PROBST, Ambassadeur extraordinaire et pléni- 


potentiaire, 


lesquels, aprés avoir 6changé leurs pleins pouvoirs reconnus en 


bonne et due forme, sont convenus des dispositions suivantes : 
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TITRE I 


Définitions et législations 


Article premier 


Aux fins d'application de la présente Convention: 


1. 


le terme "Territoire" signifie 

en ce qui concerne les Etats-Unis, les Etats, le District de 
Columbia, l'Etat libre de Puerto Rico, les Iles Vierges, 

Guam et les Samoa américaines, et 

en ce qui concerne la Suisse, le territoire de la Confédération 


suisse}; 


le terme "Ressortissant" signifie 

en ce qui concerne les Etats-Unis, un ressortissant des Etats- 
Unis au sens de l'article 101 de 1'"Immigration and Nationality 
Act" de 1952, dans sa teneur actualisée, et 

en ce qui concerne la Suisse, une personne de nationalité 


suisse; 


le terme “Législations“ désigne les actes législatifs et 


réglementaires mentionnés a l'article 2; 


les termes “Autorité compétente" désignent 

en ce qui concerne les Etats-Unis, le Secrétaire 4 la Santé, 

A l'Education et A la Prévoyance ("Secretary of Health, Education 
and Welfare"), 


et 
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en ce qui concerne la Suisse, 1'Office fédéral des assurances 


sociales; 


le terme “Organisme" signifie 

en ce qui concerne les Etats-Unis, l'‘Administration de la 
Sécurité Sociale ("Social Security Administration"), et 

en ce qui concerne la Suisse, une caisse de compensation de 
l‘assurance-vieillesse et survivants et les autres organes 


chargés d'‘appliquer l‘assurance-invalidité; 


les termes “Période d‘assurance" signifient 

une période de cotisations ou une période durant laquelle 

ont été perGus des revenus provenant d'une activité lucrative 
salariée ou indépendante, pour autant que cette période soit 
définie ou reconnue comme période d'assurance par les légis- 
lations sous l'empire desquelles elle a &té accomplie, ou 
toute autre période analogue reconnue comme période d’assu- 


rance par ces législations; 


le terme “Prestations" désigne 
toute prestation en espéces ou en nature prévue par la légis- 


lation de l'un ou l'autre des Etats contractants; 


les termes “Membre de la famille” signifient 

une personne qui peut prétendre des prestations du fait de 
périodes d'assurance d'une personne, alors que cette derniére 
est encore en vie, selon ce que dispose la législation de 


chacun des Etats contractants; 
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10. 


11. 


1 


le terme "Survivant" signifie 
une personne qui peut prétendre des prestations du fait de 
périodes d'assurance d'une personne décédée, selon ce que 


dispose la législation de chacun des Etats contractants; 


le terme "Apatride" signifie 
une personne apatride au sens de L'article premier de la Con- 


vention relative au statut des apatrides du 28 septembre 1954; 


le terme “Réfugié" signifie 
une personne réfugiée au sens de l'article premier de la 
Convention relative au statut des réfugiés du 28 juillet 1951 


et du Protocole A cette Convention du 31 janvier 1967. 


Article 2 


Les dispositions légales auxquelles s‘'applique la présente 


Convention sont: 


(a) 


(b) 


en ce qui concerne la Suisse, la législation fédérale concernant 
- l'assurance-vieillesse et survivants, 


- l'assurance-invalidité; 


en ce qui concerne les Etats-Unis, la législation fédérale 
concernant l'assurance-vieillesse, survivants et invalidité, 


A savoir: 
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~ le Titre II de la Loi sur la Sécurité Sociale("Social 
Security Act") et les dispositions d'exécution promulguées 
en application de la Loi sur la Sécurité Sociale, a 
l'exception des articles 226, 226A et 228 de ce titre et 
des dispositions d'exécution s'y rapportant; 

- les chapitres 2 et 21 du “Internal Revenue Code" de 1954, 


et les dispositions d'exécution s'y rapportant. 


2 
Les dispositions légales visées au paragraphe premier ne 


comprennent ni les traités ou tout autre accord international 
passés entre l'un des Etats contractants et un Etat tiers, ni les 


lois ou les dispositions d'exécution édictées pour leur application. 


TITRE IL 


Dispositions générales 


Article 3 


Sous réserve des dispositions contraires de la présente Convention, 


celle-ci s'applique: 


(a) aux ressortissants des Etats contractants, 


(b) aux réfugiés qui résident sur le territoire de l'un des Etats 


contractants, 
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(c) aux apatrides qui résident sur le territoire de l'un des Etats < 


contractants, . 


(d) €& d'autres personnes, telles que les membres de la famille et 
les survivants, en tant qu‘elles fondent leurs droits sur les 


personnes énumérées aux lettres (a), (b) et (c). 


Article 4 


Sous réserve des dispositions contraires de la présente Convention 
ou du Protocole final, les ressortissants de l'un des Etats 
contractants bénéficient de 1'égalité de traitement avec les 
ressortissants de l'autre Etat contractant dans l'’application de 


la législation de ce dernier Etat. 


Article 5 


Les dispositions de la présente Convention ne portent pas 
atteinte aux dispositions de la législation de chacun des Etats 
contractants concernant les prestations qui se révéleraient plus 


favorables aux personnes énumérées 4 l'article 3. 
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TITRE IIrt 
Législation applicable 
Article 6 


1 
Sous réserve des dispositions contraires du Titre III de la 


présente Convention ou du Protocole final, un ressortissant de 
l'un des Etats contractants qui exerce une activité lucrative 
salariée sur le territoire de l'un ou des deux Etats contractants, 
est soumis aux dispositions légales concernant l'assurance obliga- 
toire de 1'Etat od il exerce son activité; pour le calcul des 
cotisations dues selon la législation de cet Etat, il n'est pas 
tenu compte des revenus que la personne réalise du fait @'une 
activité lucrative salariée exercée sur le territoire de l'autre 
Etat contractant. 


2 
Une personne exer¢Gant une activité lucrative salariée, détachée 


sur le territoire de l'un des Etats contractants par une entre- 
prise ayant un établissement sur le territoire de l'autre Etat 
contractant pour une période de durée limitée, demeure soumise 
uniquement aux dispositions légales concernant l'assurance obliga- 
toire de ce dernier Etat, pour autant que son occupation sur le 
territoire de l'autre Etat ne dépasse pas une durée prévisible 
de cing ans au maximum ou toute autre durée plus longue consentie 


par les autorités compétentes dans un cas particulier. 


3 
Un ressortissant de l'un des Etats contractants qui exerce une 


activité lucrative indépendante sur le territoire de l'un ou des 
deux Etats contractants et qui réside sur le territoire de l'un 


des Etats contractants est soumis uniquement aux dispositions 
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légales concernant L'assurance obligatoire de 1‘Etat sur le terri- 


toire duquel il réside. 


Article 7 


1 
Le Titre III de la présente Convention ne s‘applique pas aux 


ecatégories de personnes énumérées dans les dispositions de la 
Convention de Vienne sur les relations diplomatiques du 18 avril 
1961 et de la Convention de Vienne sur les relations consulaires 
du 24 avril 1963. 


2 
Les ressortissants de l'un des Etats contractants qui n'appar- 


tiennent pas aux catégories de personnes énumérées dans les 
dispositions des Conventions de Vienne mentionnées au paragraphe 
premier, qui sont employés au service de cet Etat contractant sur 
le territoire de l'autre sont soumis uniquement aux dispositions 
légales concernant L'assurance obligatoire du premier Etat 


contractant. 


Article 8 





L'autorité compétente de l'un des Etats contractants peut, 
d'entente avec L'autorité compétente de l'autre Etat contractant, 
accorder une dérogation aux dispositions du Titre III de la pré- 
sente Convention, pour autant que la personne concernée qui exerce 
une activité lucrative salariée ou indépendante soit soumise aux 
dispositions légales concernant l'assurance obligatoire de l'un 


des Etats contractants. 
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TITRE Iv 


Dispositions relatives aux prestations 


Chapitre 1 
Application de la législation suisse 


Article 9 


La durée minimale de cotisations requise pour l'ouverture du 
droit & une rente ordinaire de l'assurance-vieillesse, survivants 
et invalidité suisse pour les ressortissants des Etats-Unis, est 


d'une année. 


Article 10 


1 
Les ressortissants des Etats-Unis peuvent prétendre les mesures 


de réadaptation de l'assurance-invalidité suisse aussi longtemps 
qu'ils conservent leur domicile en Suisse et si, immédiatement avant 
que ces mesures entrent en ligne de compte, ils ont payé des coti- 
sations A l'assurance suisse pendant une année au moins. 


2 
Les 6pouses et les veuves de nationalité américaine, qui 


n'exercent pas @'activité lucrative, ainsi que les enfants mineurs 
de méme nationalité, peuvent prétendre les mesures de réadaptation 
de L'assurance-invalidité suisse aussi longtemps qu‘ils conservent 


leur domicile en Suisse et si, immédiatement avant que ces mesures 
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entrent en ligne de compte, ils ont résidé en Suisse de maniére 
ininterrompue pendant une année au moins. Les enfants mineurs de 
méme nationalité peuvent en outre prétendre de telles mesures 
lorsqu'ils ont leur domicile en Suisse et y sont nés invalides 


ou y ont résidé de mani@ére ininterrompue depuis leur naissance. 


Article 11 


1 
Lorsque, conformément aux dispositions légales suisses en 


mati@re d'assurance-vieillesse, survivants et invalidité, le 
droit aux rentes ordinaires est subordonné A 1l'accomplissement 
d'une clause d'assurance, est également considéré comme assuré 
au sens de ces dispositions le ressortissant des Etats-Unis qui, 
A la date de la réalisation de 1'événement assuré selon lesdites 
dispositions, est assuré conformément aux dispositions de la 
législation des Etats-Unis. 


2 
Les rentes ordinaires pour les assurés dont le degré d‘inva- 


lidité est inférieur 4 cinquante pour cent ne sont allouées aux 
ressortissants des Etats-Unis qu‘aussi longtemps qu‘'ils conser- 


vent leur domicile en Suisse. 


Article 12 


Les ressortissants des Etats-Unis n'ont droit aux rentes 


extraordinaires selon les dispositions légales suisses (1) 
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qu'aussi longtemps qu'ils conservent leur domicile en Suisse et 
(2) que si, immédiatement avant le mois au cours duquel la rente 


est demandée, ils y ont résidé d'une maniére ininterrompue pendant 


(a) dix années entiéres au moins lorsqu'il s'agit d'une rente 
qu ccf 


de vieillesse ou 


(b) cing années enti@res au moins lorsqu'il s'agit d'une rente 
d'invalidité, d'une rente de survivants ou d'une rente de 


vieillesse se substituant 4 ces deux derniéres. 


Chapitre 2 


Application de la législation des Etats-Unis 


Article 13 


1 
Lorsqu'une personne a accompli au moins six trimestres d'assu- 


rance en vertu de la législation des Etats-Unis, mais n'est pas 
créditée de suffisamment de trimestres d'assurance pour pouvoir 
prétendre des prestations selon cette législation, les périodes 
d'assurance accomplies en vertu de la législation suisse sont 
prises en considération dans la mesure ot elles ne se recouvrent 
pas avec des trimestres civils déja reconnus comme trimestres 


d'assurance selon la législation des Etats-Unis. 
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2 
Aux fins d'ouverture du droit 4 prestations au sens du para- 


graphe premier du présent article, l'organisme des Etats-Unis 
inscrit un trimestre d'assurance pour trois mois d'assurance 
annoneés et reconnus comme tels par l'organisme suisse, dans la 
mesure ot ces mois ne se recouvrent pas avec des trimestres 
civils déj& reconnus comme trimestres d'assurance selon la 
législation des Etats-Unis. Une année civile ne peut comporter 
plus de quatre trimestres d'assurance,. 


3 
Lorsqu‘aux termes du paragraphe premier, un droit 4 presta-~ 


tion est ouvert selon la législation des Etats-Unis, une presta-— 
tion de base proportionnelle ("pro rata primary insurance amount") 
est calculée, laquelle est fonction du rapport entre le total des 
périodes d'assurance accomplies selon la législation des Etats- 
Unis et le total des périodes d'assurance accomplies selon la 
législation des deux Etats. Toute prestation due selon la légis-~ 
lation des Etats-Unis et se fondant sur un compte d'assurance est, 
lorsque la prestation de base a été calculée proportionnellement, 
payée en se fondant sur cette prestation de base proportionnelle. 


4 
Pour chaque trimestre civil qui n'est pas déja reconnu comme 


trimestre d'assurance selon la législation des Etats-Unis, 
l'organisme des Etats-Unis prend en considération, aux fins du 
calcul du montant proportionnel de la prestation de base, le 
montant des gains réalisés par la personne durant cette période 
et inscrits & son compte d'assurance en vertu des dispositions 
légales suisses, jusqu'é concurrence du montant maximum des 

gains pris en considération en vertu de la législation des Etats~ 


Unis. 
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5 


La prestation acquise aux Etats-Unis du fait de l'application 


du paragraphe premier est supprimée si l'intéressé acquiert 


suffisamment de périodes d’assurance selon la législation des 


Etats-Unis pour pouvoir prétendre une prestation d'un montant 


plus 6levé sans que l'application dudit paragraphe premier soit 


nécessaire. 


TITRE V 


Dispositions diverses 


Article 14 


Les autorités compétentes des deux Etats contractants: 


(a) 


(b) 


(c) 


(a) 


prennent tous arrangements administratifs nécessaires & 


l'application de la présente Convention; 


réglent les modalités de l'entraide administrative réciproque, 
telles que la participation aux frais pour les enquétes 
médicales et administratives et les autres procédures 
d'expertise nécessaires 4 l'application de la présente Con- 


vention; 


se communiquent toute information sur les mesures prises 


pour l‘application de la présente Convention; 


se communiquent aussit6t que possible toute modification de 


leur législation respective. 
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Article 15 


1 
Pour l‘'application de la présente Convention, les autorités 


compétentes, ainsi que les organismes des Etats contractants se 
prétent réciproquement leurs bons offices, dans les limites de 
leur compétence. Cette entraide est gratuite, sous réserve de cer- 
taines exceptions prévues dans un arrangement administratif£. 


2 
Les organismes de liaison désignés pour l’application de la 


présente Convention sont: 


(a) pour les Etats-Unis, l'Administration de la Sécurité Sociale 


("Social Security Administration"), 


(b) pour la Suisse, la Caisse suisse de compensation. 


Article 16 





Lorsque la législation de l'un des Etats contractants prévoit 
l'exemption, totale ou partielle, de taxes ou d'émoluments, y 
compris les taxes consulaires et administratives, pour les docu- 
ments & produire a l'Autorité compétente ou 4 un organisme de cet 
Etat, cette exemption est étendue aux documents délivrés a 
l'Autorité compétente ou & un organisme de l'autre Etat en appli- 


cation de sa législation. 
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Article 17 


1 
Aux fins d'application de la présente Convention, les autorités 


compétentes et les organismes des Etats contractants peuvent cor- 
respondre dans leur langue officielle directement entre eux et 
avec les intéressés quel que soit leur lieu de résidence. 


2 
Une requéte ou un document ne peuvent étre refusés du fait qu‘ils 


sont libellés dans une langue officielle de l‘autre Etat contractant. 


3 
Les décisions d'un organisme ou d'un tribunal qui doivent étre 


adressées personnellement 4 1l'intéressé aux termes de la légis- 
lation de l'un des Etats contractants peuvent @étre envoyées 
directement par lettre recommandée 4 1l'intéressé qui réside sur 


le territoire de l'autre Etat contractant. 


Article 18 





1 
Une demande écrite de prestations déposée auprés d'un organisme 


de l'un des Etats contractants permet de sauvegarder les droits 
des requérants sous la législation de l'autre Etat contractant 
si (a) l'intéressé requiert que sa demande soit considérée comme 
une demande de prestations selon la législation de l'autre Etat 
, contractant ou (b) A défaut d'une requéte visant 4 ce que la 
demande ne soit pas considérée dans ce sens, si les renseigne- 
ments contenus dans la demande indiquent que des périodes d'assu- 
rance selon la législation de l'autre Etat contractant ont été 


accomplies par la personne qui ouvre droit & une prestation. 
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2 
Un requérant peut demander que sa demande, présentée auprés d'un 


organisme de l'un des Etats contractants, ait effet 4 une autre 
date dans l'autre Etat contractant, ceci dans les limites et en 
conformité avec la législation de ce dernier Etat. 


3 
Les dispositions de la présente Convention s'appliquent 4 une 


demande de prestations présentée le jour de l'entrée en vigueur 


de cette Convention ou ultérieurement. 


Article 19 


1 
Un recours écrit contre une décision d'un organisme de l'un des 


Etats contractants est considéré comme recevable s'il est déposé 
auprés d'un organisme de l'autre Etat contractant. 


2 
Les demandes, déclarations ou recours qui doivent étre déposées 


dans un certain délai auprés d'un organisme de l'un des Etats 
contractants sont considérés comme recevables s'ils sont déposés 
dans le méme délai auprés d'un organisme correspondant de l'autre 
Etat contractant. Dans ce cas, l'organisme auprés duquel la de- 
mande, déclaration ou recours est déposé indique la date de 
réception du document sur ce document et le transmet sans retard 


& L'organisme de liaison de l'autre Etat contractant. 
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Article 20 


1 
Les organismes qui ont 4 servir des prestations en vertu de 


la présente Convention s‘en lib@érent valablement dans la monnaie 
de leur pays. 


2 
Au cas ot des mesures de restriction des changes seraient 


arrétées dans l‘un ou l'autre des Etats contractants, les Gouver- 
nements des deux Etats contractants décideront des mesures a 
prendre pour assurer, conformément aux dispositions de la présen- 


te Convention, le transfert des sommes dues de part et d‘autre. 


Article 21 





Tout différend entre les Etats contractants relatif 4 l'inter- 
prétation ou & l'application de la présente Convention qui n'a 
pas été résolu dans un laps de temps de six mois, doit étre, a 
la demande de l'un des Etats contractants, soumis 4 un tribunal 
arbitral composé de trois membres. Chaque Etat contractant dé- 
signe un membre. Ces deux membres choisissent un président. En 
cas de désaccord entre les deux membres sur la personne du 
président, ce dernier sera nommé par le Président de la Cour 
Internationale de Justice. Le tribunal arbitral fixe lui-méme 


Ba procédure. Sa décision lie les Etats contractants. 
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TITRE VI 


Dispositions transitoires et finales 


Article 22 


1 
La présente Convention s'applique également aux éventualités 


qui se sont réalisées antérieurement 4 son entrée en vigueur. 


2 
La présente Convention n'ouvre aucun droit au paiement @'une 


prestation pour une période antérieure & son entrée en vigueur 
ou au versement d'une indemnité forfaitaire de décés si la 
personne est décédée avant que la Convention ne déploie ses 


effets. 


3 
Toute période d'assurance ainsi que toute période de résidence 


accomplie sous la législation de l'un des Etats contractants 
avant la date d'entrée en vigueur de la présente Convention est 
prise en considération pour la détermination du droit a une pres- 
tation s'ouvrant conformément aux dispositions de cette Conven- 
tion. 


4 
La présente Convention ne s'applique pas aux droits qui ont 


été liquidés par un versement forfaitaire ou par le remboursement 
des cotisations. 


5 
Les décisions intervenues avant l'entrée en vigueur de la pré- 


sente Convention n'affectent pas les droits qui découlent de son 


application. 
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6 
L'entrée en vigueur de la présente Convention ne peut avoir pour 


effet de réduire le montant des prestations en espéces pergues par 


les intéressés. 


Article 23 


Le Protocole final annexé fait partie intégrante de la présente 


Convention. 


Article 24 


L'arrangement intervenu par 1'échange de notes entre le Départe- 
ment politique fédéral suisse et 1'Ambassadeur des Etats-Unis 
d'Amérique 4 Berne sur le versement réciproque de certaines rentes 
des assurances-vieillesse, survivants et invalidité, du 27 juin 
1968, est abrogé & partir de l'entrée en vigueur de la présente 


Convention. 


Article 25 





1 
La présente Convention restera en vigueur et déploiera ses 


effets jusqu'a la fin de l'année civile suivant celle au cours 
de laquelle elle aura été dénoncée par l'un des Etats contractants 
au moyen d’une communication é6crite adressée 4 l'autre Etat 


contractant. 


TIAS 9830 


2204 U.S. Treaties and Other International Agreements [32 UST 





2 
En cas de dénonciation de la présente Convention, tous droits 


acquis ou tous paiements de prestations en vertu de ses disposi- 
tions seront maintenus; des arrangements entre les Etats contrac- 


tants régleront le sort des droits en cours d'acquisition. 


Article 26 


: 


Le Gouvernement de chacun des Etats contractants notifiera & 
l'autre par écrit l'accomplissement des procédures légales et 
constitutionnelles requises, en ce qui le concerne, pour l'entrée 
en vigueur de la présente Convention; celle-ci prendra effet le 
premier jour du deuxiéme mois qui suivra la date de réception de 


la derniére de ces notifications. 
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En foi de quoi, les plénipotentiaires des Etats contractants, di- 


ment autorisés 4 cet effet, ont signé la présente Convention. 
Fait & Washington, le 18 juillet 1979 


en deux exemplaires, en langues anglaise et fran¢aise, les deux 


textes faisant également foi. 


Pour le Gouvernement des Pour le Conseil fédéral 


Etats-Unis d'Amérique : suisse : 
Aoped (a fa Gs te 
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: i PROTOCOLE FINAL 


relatif a 
la Convention de sécurité sociale 
entre 
les Etats-Unis d'Amérique et la Confédération suisse 





Lors de la signature A ce jour de la Convention de sécurité sociale 
entre les Etats-Unis d'Amérique et la Confédération suisse, les 
plénipotentiaires soussignés ont constaté leur accord sur les points 


suivants: 


1. En ce qui concerne l'article 4, les personnes visées 4 l'article 
3, lettre (b), (c) ou (da) qui résident en Suisse reGoivent les 
prestations prévues par la législation des Etats-Unis aux mémes 
conditions que les ressortissants des Etats-Unis qui résident 


en Suisse. 


2. L'article 4 ne s'applique pas aux dispositions légales suisses 
concernant (a) l’assurance-vieillesse, survivants et invalidité 
facultative des ressortissants suisses résidant 4 1’étranger, 
(b) l'assurance-vieillesse, survivants et invalidité des res- 
sortissants suisses travaillant 4 l'étranger pour le compte 
d'un employeur en Suisse, (c) les allocations de secours 
octroyées 4 des ressortissants suisses résidant 4 1'&étranger, 


ou (da) les allocations pour impotents. 
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Be 


Les articles 4 et 6 de la Convention ne s'’appliquent pas 
lorsqu’'il résulte de leurs dispositions une affiliation des 
intéressés 4 la législation des Etats-Unis et qu'aucune 
disposition de cette législation ne permet le recouvrement 


de cotisations. 


Sous réserve des dispositions contraires de la Convention ou 
du présent Protocole final, l'article 6, paragraphe 2, 
s'applique 4 une personne détachée sur le territoire des 
Etats-Unis par une entreprise ayant un é6établissement sur le 
territoire suisse, quelle que soit la nationalité de ladite 
personne, pour autant que ce paragraphe n'affecte pas les 
dispositions d'un traité ou d'une convention internationale 


conclus entre l'un des Etats contractants et un Etat tiers. 


L'article 6, paragraphe 2, s'applique dans les cas od une 
personne exerGant une activité lucrative salariée sur le 
territoire d'un Etat tiers tout en é6tant assurée obligatoire- 
ment selon la législation de l'un des Etats contractants est 
détachée par son employeur sur le territoire de l'autre 


Etat contractant. 


En ce qui concerne l'article 10, paragraphe 2, la durée de 
résidence en Suisse d'un ressortissant des Etats-Unis est 
considérée comme ininterrompue si ce dernier n'a pas quitté 
la Suisse pendant plus de deux mois au cours d'une période 


d'une année. 
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7. 


En ce qui concerne l'article 11, paragraphe premier, un res~ 
sortissant des Etats-Unis est considéré comme assuré confor- 
mément aux dispositions de la législation des Etats-Unis s'il 
per¢Goit une prestation en vertu de cette législation ou s'il 
est crédité d'au moins quatre trimestres d'assurance en vertu 
de cette législation durant une période de huit trimestres 

se terminant par le trimestre civil (a) au cours duquel s'est 
réalisé 1'événement assuré au sens de la législation suisse 

ou (b) précédant immédiatement le trimestre civil au cours du- 
quel 1'événement assuré au sens de la législation suisse s'est 


réalisé. 


En dérogation 4 l'article 11, paragraphe premier, les ressor- 
tissants des Etats-Unis ne peuvent prétendre une rente ordi- 
naire de l'assurance-invalidité suisse pour un degré d'invali- 
dité inférieur & 66 2/3 pour cent que s'ils sont assurés a 
l'assurance-vieillesse, survivants et invalidité suisse lors 


de la réalisation de 1'événement assuré. 


Les ressortissants des Etats-Unis non domiciliés en Suisse 
qui ont dG abandonner leur activité lucrative dans ce pays a 
la suite d'un accident ou d'une maladie et qui y demeurent 
jusqu'aé la réalisation du risque assuré sont considérés comme 
6tant assurés au sens de la législation suisse pour l'octroi 
des prestations de l'assurance-invalidité. Ils doivent acquit- 
ter les cotisations 4 l'assurance-vieillesse, survivants et 


invalidité comme s'ils avaient leur domicile en Suisse. 
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10. 


ll. 


12. 


13. 


En ce qui concerne l'article 12, la durée de résidence en 
Suisse d'un ressortissant des Etats-Unis est considérée 
comme ininterrompue si ce dernier n‘a pas quitté la Suisse 
pendant plus de trois mois au cours d'une année civile. 
Toutefois, une période de résidence en Suisse durant la- 
quelle un ressortissant des Etats-Unis a &t& exempté de 
l'affiliation 4 l'assurance-vieillesse, survivants et in- 
validité suisse n'est pas considérée comme période de 


résidence au sens de l'article 12. 


Le remboursement des cotisations payées en vertu de la 
1égislation suisse qui a &té effectué en application des 
dispositions légales suisses sur le remboursement desdites 
cotisations aux étrangers et aux apatrides, ne fait pas 
obstacle au versement des rentes extraordinaires en appli- 
cation de l'article 12; dans ces cas toutefois, le montant 
des cotisations remboursées est imputé sur celui des rentes 


A verser. 


En ce qui concerne l'article 13, et conformément & l'article 
233(c) (3) de la Loi des Etats-Unis sur la Sécurité Sociale, 

la Convention ne s'applique pas pour l‘acquisition des 
prestations de l'assurance hospitaliére réglée par les articles 


226 et 226A de cette loi. 


L'article 13 s'applique 6galement aux ressortissants d'un 
Etat non contractant qui ne sont pas inclus parmi les per- 


sonnes visées & l'article 3, lettre (da). 
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14. En ce qui concerne la Suisse, les recours qui doivent étre 
déposés dans un certain délai auprés d'un tribunal en Suisse 
doivent étre considérés comme ayant &té déposés dans ce délai 
s'il est démontré qu'ils l'ont été dans le méme délai auprés 


de lL'organisme ou d'un tribunal des Etats-Unis. 


Fait 4 Washington, le 18 juillet 1979 


en deux exemplaires, en langues anglaise et fran¢aise, les deux 


textes faisant également foi. 


Pour le Gouvernement des Pour le Conseil fédéral 
Etats-Unis d'Amérique : suisse : 


Sept diye Esc te = —> 
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Administrative Agreement 
for the Implementation of the Agreement 
Between the United States of America and 
the Swiss Confederation on Social Security 


of July 18, 1979 


In conformity with Article 14 (a) of the Agreement 
on Social Security concluded on July 18, 1979 be- 
tween the United States of America and Switzerland, 
hereinafter referred to as "the Agreement", the 


following provisions have been agreed upon: 
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Chapter 1 


General Provisions 
Article 1 


Terms used in this Administrative Agreement shall 


have the same meaning as in the Agreement. 
Article 2 


The Swiss Competent Authority or, with its consent, 
the Swiss liaison agency, and the United States li-~ 
aison agency shall agree upon joint administrative 

Measures and forms necessary for the implementation 


of the Agreement and this Administrative Agreement. 


Chapter 2 
Provisions Concerning the Applicable Laws 


Article 3 


1. In cases where Article 6.2 of the Agreement ap- 


plies, the agency of the Contracting State whose 
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laws are applicable shall issue upon request of 
the employer a certificate stating that the con- 
cerned employee remains subject to these laws. 
The certificate shall be proof that the employee 
is exempt from the laws on compulsory coverage 


of the other Contracting State. 


The certificate referred to in paragraph 1 shall 


be issued 


--In the United States: 


By the Social Security Administration. 


--In Switzerland: 
By the competent compensation fund of the Old-Age 


and Survivors Insurance. 


If the duration of a transfer must be prolonged 
beyond the period of 5 years referred to in Ar- 
ticle 6.2 of the Agreement, and both the employer 
and employee wish the applicable laws on compulsory 
coverage to continue to apply in accordance with 


Article 6.2 once that period expires, they must 
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request an extension before the expiration of the 
5-year period. If it is expected before the trans- 
fer that its duration will exceed 5 years, the re- 
quest to extend the 5-year period must be made be- 
fore the transfer takes place. Such requests shall 
be submitted to the Competent Authority or, with 
its consent, to the liaison agency of the Contract- 
ing State from whose territory the employee is 
sent. These authorities shall express their agree- 
ment through an exchange of letters and shall com- 
municate their decisions to the concerned agency of 


their country. 


Chapter 3 
Provisions Concerning Benefits 


Article 4 


1. In cases where Article 18 of the Agreement applies, 


the liaison agency of the Contracting State which 
has received an application for benefits under its 
laws shall inform the liaison agency of the other 


Contracting State of this fact without delay, using 
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Beet ee ee 
forms established for this purpose. It shall al- 
so transmit documents and such other available 
information as may be necessary for the agency 
of the other Contracting State to establish the 
right of the applicant to benefits according to 
the provisions of Part IV of the Agreement. In 
the case of an application for disability benefits 
it shall, in particular, transmit all relevant 
medical evidence in its possession concerning the 


disability of the applicant. 


2. The liaison agency of a Contracting State which 
receives an application filed with an agency of 
the other Contracting State shall without delay 
provide the liaison agency of the other Contract- 
ing State with such evidence and other available 
information as may be required to complete action 
on the claim. 

3. The agency of the Contracting State with which an 
application for benefits has been filed shall ver- 
ify the accuracy of the information pertaining to 


the applicant and his family members. The types 
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of information to be verified shall be agreed 


upon by the liaison agencies. 


Article 5 


1. In the application of Article 13 of the Agree- 


ment the following shall apply: 


TIAS 9830 


(a) 


(b) 


The Swiss liaison agency shall notify 
the United States liaison agency of 
months in which a person made contribu- 
tions during any year in which periods 
of coverage were completed under Swiss 
laws. A record of the total number of 
months of contributions in any such year 
shall be provided where the actual con~ 


tribution months are not known. 


The Swiss liaison agency shall also no- 
tify the United States liaison agency of 
the amount of the person's creditable in- 
come in any year for which periods of con- 
tributions were completed under Swiss laws. 


The amount of the income to be reported 
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for any such year may be derived from 


the contributions paid during that year. 


2. Benefits awarded by the agency of the United States 
under Article 13 of the Agreement shall be recom- 
puted in accordance with the laws of the United 
States to take account of additional periods of 
coverage completed under the laws of either Con- 
tracting State. An application for such a recom- 
putation shall be required only where the addition- 
al periods of coverage have been completed under 


Swiss laws. 


3. Periods of coverage completed after the last com- 
putation base year provided under United States 
laws shall not be considered in determining the 
ratio referred to in Article 13.3 of the Agree- 


ment. 


Chapter 4 


Miscellaneous Provisions 


Article 6 


In accordance with measures to be agreed upon pursuant 
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to Article 2 of this Administrative Agreement, the 
agency of one Contracting State shall, upon request 
of the agency of the other Contracting State, furnish 
available information relating to the claim of any 
specified individual for the purpose of administering 
the Agreement or the laws specified in Article 2.1 of 


the Agreement. 


Article 7 


Copies of documents which are certified as true and 
exact copies by the agency of one Contracting State 
shall be accepted as true and exact copies by the 
agency of the other Contracting State, without fur- 
ther certification. The agency of each Contracting 
State shall be the final judge of the probative value 


of the evidence submitted to it from whatever source. 
Article 8 
The liaison agencies of the two Contracting States 


shall exchange statistics on the payments made to ben- 


eficiaries under the Agreement for each calendar year 
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in a form to be agreed upon. The data shall in- 


clude the number of beneficiaries and the total 


amount of benefits, by type of benefit. 


1. 


3. 


Article 9 


Where administrative assistance is requested 
under Article 15 of the Agreement, expenses 
other than regular personnel and operating 
costs of the Competent Authorities and agencies 


providing the assistance shall be reimbursed. 


Where the agency of a Contracting State requires 
that a claimant or beneficiary submit to a medi- 
cal examination, such examination, if requested 
by that agency, shall be arranged by the agency 
of the other Contracting State in which the claim- 
ant or beneficiary resides, in accordance with 

the rules of the agency making the arrangements 
and at the expense of the agency which requests 


the examination. 


Upon request, the agency of either Contracting 
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State shall furnish without expense to the liai- 
son agency of the other Contracting State any 
medical information and documentation in its pos- 
session relevant to the disability of the claimant 


or beneficiary. 


ve 


4. Amounts owed under paragraphs 1 and 2 shall be 
reimbursed upon presentation of a detailed state- 


ment of expenses. 


Article 10 


Unless authorized by the national statutes of a Con- 
tracting State, information about an individual which 
is transmitted in accordance with the Agreement to 

that Contracting State by the other Contracting State 
shall be used exclusively for purposes of implementing 
the Agreement. Such information received by a Contract- 
ing State shall be governed by the national statutes 

of that Contracting State for the protection of pri- 


vacy and confidentiality of personal data. 
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Article 11 


This Administrative Agreement shall enter into force 
on the date of entry into force of the Agreement and 


shall have the same period of validity. 


Done at Bern on December 20th, 1979, in duplicate in 
the English and French languages, both texts being 


equally authentic. 


For the Government of the For the Swiss Federal Social 


United States of America Insurance Office 


Crwtmnd >, AA 





? Richard D. Vine. 
? Albert Granacher. 
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Arrangement administratif 


concernant les modalités d'application 
de la Convention de sécurité sociale 
coneclue entre la Confédération suisse 
et les Etats-Unis d'Amérique 
le 18 juillet 1979 





Conformément & l'article 14, lettre (a), de la 
Convention de sécurité sociale conclue le’ 18 
juillet 1979 entre la Suisse et les Etats-Unis 
d'Amérique, appelée ci-aprés "la Convention", 
il a été convenu des dispositions suivantes: 
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Dispositions générales 


Article premier 


Les termes employés dans le présent Arrangement ad- 
ministratif ont la méme signification que dans la 
Convention. 


Article 2 


L'autorité compétente suisse ou, avec son assenti- 
ment, l‘organisme suisse de liaison, et l'organisme 
de liaison des Etats-Unis conviennent des mesures 
administratives communes et établissent les formu- 
laires nécessaires 4 l'application de la Convention 
et du présent Arrangement administratif. 


Chapitre 2 


Dispositions relatives 4 la législation applicable 


Article 3 


7 Dans les cas visés A l'article 6, paragraphe 2, de 


la Convention, l'organisme de 1'Etat contractant dont 
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la 1législation est applicable é6tablit sur requéte de 
l'employeur un certificat attestant que le travail- 
leur intéressé demeure soumis 4 cette législation. 

Le certificat &établit la preuve que le travailleur 
n'est pas assuré obligatoirement selon la législation 


de l'autre Etat contractant. 


2 Le certificat mentionné au paragraphe premier est 
établi 
- en Suisse: 
par la caisse de compensation compétente de l'assu- 
rance-vieillesse et survivants 
- aux Etats-Unis: 
par l'Administration de la Sécurité Sociale. 
3 


Si la durée du détachement doit é&tre prolongée au- 
dela de la période de cing ans fixée 4 l'article 6, 
paragraphe 2, de la Convention, et si l'employeur et 
le travailleur désirent qu'a 1'échéance de cette pé- 
riode la législation applicable en matiére d'assurance 
obligatoire continue de s'appliquer conformément 4 
l'article 6, paragraphe 2, ils doivent requérir une 
prolongation de cette régiementation avant l1'expira- 
tion de la période de cing ans. S'il est prévu d'enm- 
blée que la durée du détachement dépassera cing ans, 
la requéte en vue d'une prolongation de cette période 
de cing ans doit étre présentée avant le début du dé- 
tachement. De telles requétes doivent é&tre présentées 
& l'Autorité compétente ou, avec son assentiment, 4 
l'organisme de liaison de 1'Etat contractant du ter- 
ritoire duquel le travailleur est détaché. Ces autori- 


TIAS 9830 


32 UST] Switzerland—Social Security—July 18, 1979 2225 





tés se mettent d'accord par échange de lettres et 
communiquent leurs décisions 4 l'organisme intéres- 
sé de leur pays. 


Chapitre 3 


Dispositions concernant les prestations 


Article 4 
1 Dans les cas d'application de l'article 18 de la 
Convention, l'organisme de liaison de 1'Etat contrac- 
tant qui recoit une demande de prestations aux termes 
de la législation qu'il applique en informe sans re- 
tard l'organisme de liaison de l'autre Etat contrac- 
tant, en utilisant les formulaires établis 4 cet ef- 
fet. Il transmet également les documents et toute 
autre information disponible qui peuvent étre néces- 
saires 4 l'organisme de l'autre Etat contractant pour 
déterminer le droit du requérant 4 des prestations 
aux termes des dispositions du titre IV de la Conven- 
tion. Dans le cas d'une demande de prestations d'in- 
validité, il transmet, en particulier, toute documen- 
tation médicale utile en sa possession concernant 
l'invalidité du requérant. 
E L'organisme de liaison d'un Etat contractant qui 
recoit une requéte déposée auprés d'un organisme de 
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l'autre Etat contractant transmet sans retard A l'or- 
ganisme de liaison de l'autre Etat contractant la do- 
cumentation et les informations disponibles qui peu- 

vent &tre requises pour la liquidation de la requéte. 


3 L'organisme d'un Etat contractant auprés duquel une 
demande de prestations a été déposée confirme 1'exac- 
titude des indications relatives 4 la personne du re- 
quérant et aux membres de sa famille. Les organismes 
de liaison décideront des indications devant étre at- 
testées. 


Article 5 


1 aux fins d'application de l'article 13 de la Conven- 
tion, il y a lieu de procéder comme suit: 


(a) L'organisme suisse de liaison communique 4 l'or- 
ganisme de liaison des Etats-Unis les mois au 
cours desquels une personne a versé des cotisa- 
tions pendant toute année au cours de laquelle 
des périodes d'assurance ont &té accomplies selon 
la législation suisse. Un relevé du nombre total 
des mois pendant lesquels ont été versées des co- 
tisations au cours d'une telle année doit étre 
communiqué lorsque les mois exacts pendant les- 
queis ont été versées des cotisations ne sont pas 
connus. 


(b) L'torganisme suisse de liaison communique également 
& l'organisme de liaison des Etats-Unis le montant 
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des revenus réalisés par la personne pendant tou- 
te année au cours de laquelle ont été accomplies 
des périodes de cotisations selon la législation 
suisse. Le montant des revenus devant &tre commu- 
niqués pour une telle année peut résulter des co- 
tisations qui ont été versées pendant cette année. 


2 La prestation allouée par l'organisme des Etats-Unis 
aux termes de l'article 13 de la Convention, est re- 
calculée selon la législation des Etats-Unis aux fins 
de prendre en compte des périodes d'assurance supplé- 
mentaires accomplies selon les législations de l'un ou 
l'autre Etat contractant. Une demande tendant 4 un 
nouveau calcul de la prestation ne doit étre formulée 
que lorsque les périodes d'assurance supplémentaires 
ont &6té accomplies selon la législation suisse. 


3 Les périodes d'assurance accomplies aprés la der- 
niére année de référence (the last computation base 
year) aux termes de la législation des Etats-Unis ne 
sont pas prises en compte aux fins de déterminer le 
rapport mentionné 4 l'article 13, paragraphe 3, de la 
Convention. 
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Chapitre 4 


Dispositions diverses 


Article 6 


Conformément aux mesures 4 convenir aux termes de 
l'article 2 du présent Arrangement administratif, l'tor- 
ganisme d'un Etat contractant transmet, sur demande de 
l'organisme de l'autre Etat contractant, toute infor- 
mation disponible concernant la requéte d'un intéressé 
nécessaire 4 l'application de la Convention ou des 1é- 
gislations mentionnées 4 l'article 2, paragraphe pre- 


mier, de la Convention. 


Article 7 


Les copies de documents certifiées comme étant confor- 
mes et exactes par l'organisme d'un Etat contractant 
doivent étre considérées comme étant des copies confor- 
mes et exactes par l'organisme de l'autre Etat contrac- 
tant, sans que soit requise une légalisation supplé- 
mentaire. L'organisme de chaque Etat contractant décide 
en dernier ressort de la valeur probante du document 
qui lui est soumis, et ce quelle quten soit la prove- 
nance. 
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Article 8 


Les organismes de liaison des deux Etats contractants 
échangeront des statistiques des versements effectués 
aux bénéficiaires aux termes de la Convention pendant 
chaque année civile.-Ils décideront de la présenta- 
tion de cette statistique qui devra indiquer le nombre 
de bénéficiaires et le montant otal des prestations 
versées, par genre de prestatic 


Article 9 


4 Lorsque l'entraide administrative est requise aux 
termes de l'article 15 de la Convention, les dépenses 
engagées par les autorités compétentes et les organis- 
mes aux fins d'accorder cette entraide sont rembour- 
sées, sauf s'il s'agit de dépenses courantes de per- 
sonnel ou d'administration. 


. Lorsque l'organisme d'un Etat contractant demande 
que la personne qui prétend une prestation ou en béné- 
ficie soit soumise 4 un examen médical, cet examen, 
s'il est requis par cet organisme, est organisé par 
l'organisme de l'autre Etat contractant sur le terri- 
toire duquel la personne intéressée réside, selon les 
modalités valables pour l’organisme qui procéde 4 
l'examen et aux frais de l'organisme qui l'a requis. 


3 Sur demande, l'organisme de 1'un des Etats contrac- 


tants doit fournir gratuitement 4 l'organisme de liai-~ 
son de l'autre Etat contractant toute information de 
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nature médicale et tout document en sa possession en 
rapport avec l'invalidité du requérant ou du bénéfi- 
ciaire. 


5 Les montants mentionnés aux paragraphes 1 et 2 
sont remboursés sur présentation d'un état détaillé 
Ges dépenses effectuées. 


Article 10 


Sous réserve des dispositions du droit interne d'un 
Etat contractant, toute information au sujet d'une 
personne qui est transmise 4 cet Etat conformément 4 
la Convention par L'autre Etat contractant doit étre 
utilisée exclusivement aux fins d'application de la 
Convention. Une telle information, recue par un Etat 
contractant, est soumise aux dispositions du droit in- 
terne de cet Etat contractant concernant la protection 
de la personne quant 4 sa vie privée. 


Article 11 


Le présent Arrangement administratif entrera en vigueur 
& la méme date que la Convention et aura la méme durée 
de validité que celle-ci. 
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. 


Fait & Berne, le 20 décembre 1979,en deux exem- 
plaires, en langues frangaise et anglaise, les 
deux textes faisant également foi. 


Pour 1'Office fédéral suisse Pour le Gouvernement des 
des assurances sociales: Etats-Unis d'Amérique: 
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PEOPLE’S REPUBLIC OF BULGARIA 


Cultural Relations 


Agreement extending the agreement of June 13, 1977 
Effected by exchange of notes 

Dated at Sofia March 21 and April 9, 1980; 
Entered into force April 9, 1980. 
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The Bulgarian Ministry of Foreign Affairs to the American Embassy 


@ 


MMUHHCTEPCTBO HA BDHIUHATE PABCTH 


MuHNcrepcTBoTO lia BBHUHNTe paboTH Ha 
Hapoaua peny6narna Bonrappa nomHaca cBonre NowTaHyua 
Ha yBaxaemoTo lioconctso na CheanneuutTe AMephkKalncKy 


aru wo uMa YecTTa fa My cboOmn CcAeAHOTO: 


CernacHo Sineu VIIi of Cnoronbara mexay 
lipapyrenacrsoro Ha hapofua penyOanka bpnrapra wv 
Hpapurencrsoro He CheaznnennTre AMepukaHcky atu 3a 
oGuen 1 ChTpyaHnuecTBO B OOMacTTa Ha KyaTypata, 
HaykatTa, oOpasoBalneTo, TeXHHKaTa Ii Ap., moAnucatia 
BoB BawuHrroy Ha 13 nun 1977 roouna, Ta me ocTaHe 
B Cilia 3a Abe FTOLKHE oT AaTaTa, Ha Konto oBeTe Crpalin 
B3anMlO Wwe ce nuGopMupaT, ye CbuaTa e€ ofoOpeHa oT 
CBOTBETHETeE KOMNMETCHTHH Opraln. 


Toi Karo NBPBOHAYATHPAT OBerOAMWell CPOK Ha 
BankauocT Ha Cnoron6ata u3tTiua na 23 MapT 1950 
ronuua, hyuvereperTBoTo uMa uecTTa fa NpeaANoxY Ton Aa 
Opne NpombAKeH Cc one ABe FromHun HO 23 MapT 1962 
roauna. 


fiG 

liGCORCTBOTO hA 

CoLGVHLHMTE ANEPHLALChI BATH 
CUSHEH 
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Bo cnyuai ue lipasnTreacrsoro na ChepavHenute 
Amepukaucxy Watw npvema ropnoTo Npeanoxenre , c 
pasNAHatTa Ha HECTOAWMaTAa HOTA  HOTaTa Na yYBaxkaeMoTO 
Hoconctso sanvaHoctra ua CnorogGara me Oboe Npoabi- 
wera 20 23 mapr 1982 roauna. 


RURDCTepCTBOTO Ha BbLUuWHETe paGoTn n3sHoOs3yBa 
cnytanh, 3a€ Ha HOMNOBN Ha yBanaenoro LocojcTBo na 
Creauncunre Asepnkanckh WaTy cponre yBepceuns ua tah— 


BLCcoKaTa Ci} KbM Hero NOUWKT. 
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English Teat of the Bulgarian Note 


MINISTERE 
DES AFFAIRES ETRANGERES 


The Ministry of Foreign Affairs of the People’s Republic of Bul- 
garia presents its compliments to the Embassy of the United States 
of America and has the honour to refer to Article VIII of the Agree- 
ment on Exchanges and Cooperation in Cultural, Scientific, Educa- 
tional, Technological and Other Fields between the Government of 
the People’s Republic of Bulgaria and the Government of the United 
States of America, signed in Washington on June 13, 1977,[*] under 
which it is provided that the Agreement shall remain in force for two 
years from the date on which each party informed the other that. the 
Agreement had been approved by its competent authorities. The ini- 
tial two-year period ends on March 23, 1980. The Ministry has the 
honor to propose that this be extended two more vears, until March 28, 
1982. 

Tf the Government of the United States of America concurs in this 
proposal, the Embassy’s Note to that effect and this Note shall con- 
stitute an Agreement between the two Governments. 

The Ministry of Foreign Affairs avails itself of this opportunity to 
renew to the Embassy of the United States of America the assurances 
of its highest consideration. 


EmBassy oF THE UNrrep 
Srares or AMERICA 


Sofa 





ITIAS 9020; 29 UST 3419. 
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The American Embassy to the Bulgarian Ministry of Foreign Affairs 
No. 64 

The Embassy of the United States of America presents 
dts compliments to the Ministry of Foreign ‘Affairs of the 
People's Republic of Bulgaria and has the honor to refer 
to the Agreement on Exchanges and Cooperation in eurenney: 
Scientific, Educational, Technological and other fields 
between the Government of the United States of America 
and the Government of the People's Republic of Bulgaria 
which was signed on June 13, 1977. 

Under Article VIII of the above-mentioned agreement, 
it is provided that the agreement shall remain in force 
for two years from the date of which each party informed 
the other that the agreement had been approved by its 
competent authorities. That initial two-year period 
ended on March 23, 1980. Article VIII further provides 
that the agreement may be modified or extended by mutual 
agreement of the parties. 

The Embassy of the United States of America has the 
honor to propose, pursuant to the instructions of the 
Government of the United States, that the agreement 
of June 13, 1977, be extended until March 23, 1982. 

If the Government of the People's Republic of -Bulgaria 
concurs in this proposal, your Kote to that effect and thie 
Note shall constitute an agreement between the two Governments 
in accordance with Article VIII of the agreement of June 13, 
1977. 
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The Embassy of the United States of America takes 
this opportunity to renew to the Ministry of Poreign 
Affairs of the People's Republic of Bulgaria the 


assurances of its highest consideration. 


Embassy of the United States of Anerica 
Sofia, April 2, 1980 
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Bulgarian Teut of the United States Note 
NPEBOL 
bw 64 

NoconcTsoTo Ha CbeguHeHHTe aMe€PHKaHCKH WaTH MoAHAaCcA 
CBOHTe NOUNTAHHA Ha MHHHCTeEPCTBOTO Ha BOHMHHTe paboTH Ha 
Hapogua peny6nuka BonrapuHa vw uMa “weCTTa Aa BHSHpa Cnoron6atTa 3a 
o6MeH B O6;acTTa Ha KyNTypaTa, o6PasoBaHHeTO, HayKaTa, Tex- 
HHKaTa H npyru mMexay JIpasuTrencTBoTO Ha CbequHeHHTe aMePpHKaHCKH 
maTu uv Ipasurencrsoro Ha Hapogxua peny6nuka Benrapua, mognucana 
Ha 13 wHH 1977 rog. 

Unen VIII of ropecnomMenatata Cnorog6a nmpenzBuanga Cnoron6ata 
fa ocTaHe B Cua 3a Be PORHHH OT RaTaTa, OT KOATO BCHKa poro- 
Bapsama ce CrpaHa ysegomu gpyrata, we Cnorof6aTa e ofo6pexa oT 
HeEHHHTe KOMMe€TeHTHH OpraHH. TosSH NbpBoHayaneH ABeroRMMeH 
nepHogx Sasbpmu Ha 23 mapT 1980 ron. Unen VIII no-gony npeg- 
Bumoa, we Cnorog6aTa moxe fa Opae H3SMeHEHA HH MpopbiixKeva no 
B3aHMHO Cbryiacve Ha gBeTre Crpaun. 

NoconcTsoTo Ha CpeqHHeHHTe aMePHKAHCKH MaTH wMa 4eCTTa 
a mpegnomu, CbrmacHo HapexmakuATa Ha JipaBpuTencTBOTO Ha 
CremguHeHuTe aMepuKaHCKH maTH, Cnoron6ata or 13 whu 1977 roy 
a G6pae npozpnxena fo 23 mapT 1982 rog. 

Ako Iipasurencrsoro wa Hapogua pen6ynuka Bpnrapun e€ cbraacuo 
c ToBa npegnoxenue, Bamara Hota B TakbB CMHCbI H HacToAMaTa 
Hota npeycrasnasatT -Cnorog6a mexgy gsete JipapurencTsa, cbrmacHo 


Uneu VIII wa Cnoroyg6ata ofr 13 wun 1977 rox. 
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Noconcrsoro Ha ChbeguHeHuTe aMepHKaHCKH MaTH H3mON3yBa 
cnyuaa, Sa-fa NogHOBH Ha yBamaemMoTOo MHHNCTepcTBO Ha BRHMHHTe 
pa6oTu Ha Hapogua peny6nuka Bpnrapua cBouTe yBepeHHA Ha Hali- 


BUCOKaTa CH NOYMT KbM Hero. 


NoconcTso Ha CbeRHHEHHTe aMepHKaHCKHN MaTu 


q anpun 1980 rog, Cobua 
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ITALY 


Scientific Cooperation 


Agreement extending the agreement of June 19, 1967, as extend: 
Effected by exchange of notes 

Signed at Rome June 19, 1980; 

Entered into force June 19, 1980. 
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The Italian Secretary General, Ministry of Foreign Affairs, to the 
American Ambassador [*] 


GS 1417/1271 


Ministrcdgl farted’ 


Roma, 19 giugno 1980 


Signor Ambasciatore, 


come Le @ noto, sono in corso trattive per la 
conclusione di un Accordo di cooperazione scientifica e 
tecnologica fra il Governo italiano ed il Governo degli 
Stati Uniti d'America, destinato a sostituire su basi pih 
ampie quello concluso il 19 giugno 1967, che - a seguito 
dai successive proroghe - viene a scadenza in data odier- 
na 19 giugno 1980. 

Sebbene emergano favorevoli prospettive che il 
nuovo Accordo possa essere firmato a scadenza ravvicina- 
ta, conviene evitare che si verifichi una soluzione di 
continuita del quadro giuridico che regola i rapporti 
fra i due Paesi nel campo della cooperazione scientifi- 
ca. 

Il Governo italiano propone pertanto che 1'Ac- 
cordo del 19 giugno 1967 venga ulteriormente prorogato 
fino al 19 ottobre del corrente anno, nella prospettiva 
che durante tale periodo di tempo sia possibile pervenire 
alla stipula del nuovo Accordo. 


AAAAAMAAARABABAAABABRA 


S.E. 1'Ambasciatore 
Richard WN. GARDNER . 
Ambasciata degli Stati Uniti d'America 


ROM A 


1For the English language text, see pp. 2243-44. 
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aRIO GENEKate 


Qualora V.E. mi facesse conoscere che il Go- 
verno degli Stati Uniti d'America concorda con quanto 
precede, la presente comunicazione e la risposta costi- 
tuirebbero una intesa fra i due Governi per 1'ulteriore 
proroga sopra menzionata. 

Voglia gradire, Signor Ambasciatore, gli atti 
della mia pit: alta considerazione. 


a ane ae 


(Francesco Malfatti di Montetretto) 
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The American Ambassador to the Italian Secretary General, Ministry 
of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Rome, June 19, 1980 


Dear Mr. Ambassador: 


I have the honor to refer to Your Excellency's 
note of June 19, 1980 confirming the renewal of the 
Science Cooperation Agreement between the Government 
of the United States of America and the Government of 
Italy, the text of which reads as follows: 


"As you know, negotiations are being held to 
conclude a Scientific and Technological Cooperation 
Agreement between the Governments of the United 
States and Italy, intended to replace on a wider base 


the one signed on June 19, 1967, [+] which, after several 
extensions expires today, June 19, 1980. 


“Although there is a favorable outlook for an 
early signing of the new Agreement, nevertheless 
it would be better to avoid an interruption in the 
legal framework that regulates the relations between 
the two countries in the field of scientific 
cooperation. 


"The Italian Government proposes therefore that 
the June 19, 1967 agreement be further extended 
through October 19 of this year so that during this 
intervening period of time it will be possible to arrive 
at a new Agreement. 


Ambassador Francesco Malfatti 
di Montetretto 
Secretary General 
Ministry of Foreign Affairs 
Rome 


*TIAS 6280, 7526, 8199; 18 UST 1268; 23 UST 3772; 26 UST 2923. 
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"If Your Excellency would let me know that the 
Government of the United States of America agrees 
with what is proposed above, the present communication 
and the relative reply would constitute an understanding 
between the two governments for the further above- 
mentioned extension. 


“Please accept, Mr. Ambassador, the assurances 
of my highest consideration." 

I have the honor to inform you that the proposals 
set forth in Your Excellency's note together with 
this reply shall constitute an agreement between 
our two governments regarding the matter. 


Accept, Excellency, the renewed assurances of 
my highest consideration. 


EE Ae eae 


Richard N. Gardner 
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SOMALIA 


Agricultural Commodities 


Agreement signed at Mogadishu June 25, 1980 
Entered into force June 25, 1980. 

And amending agreement 

Effected by exchange of letters 

Signed at Mogadishu August 14 and 17, 1980 
Entered into force August 17, 1980. 


(2245) 


° 
3 


° 
9 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF BE aaee STATES OF AMERICA 
D 
THE GOVERNMENT OF THE SOMALIA DEMOCRATIC REPUBLIC 
FOR THE SALE OF AGRICULTURE COMMODITIES 


1 
UNDER PUBLIC LAW 480, TITLE I L ] progran 


The Government of the United States of America and the Government 
of Somalia have agreed to the sales of agricultural commodities specified 
below. This Agreement shall consist of the Preamble, Part I and Part III 
of the March 20, 1979 ig Agreement, together with the following Part IT. 
PART II. Particular Provisions: 


Item I. Commodity Table: 


Maximum Maximum Export 
Commodity Quantity (MT) Value (million.dols) 
Rice 12,800 4.8 
Corn/Sorghum 20,000 2.9 
Soybean/Cottonseed 4,500 3.2 
0i1 
Wheat/Wheat Flour 15,000 3.8 
(Grain Equivalent 
Basis) 
TOTAL 14.7 


168 Stat. 455; 7 U.S.C. § 1701 et seg. 
? Should read “March 20, 1978”. TIAS 9222; 30 UST 844. 
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Item II. Payment Terms: Convertible Local Currency Credit (40 years). 


1. Initial Payment - None 

2. Currency Use Payment - 5 percent for 104(a) purposes 

3. Number of Installment Payments - 13 

4. Amount of Each Installment Payment - Approximately 
equal annual amounts. 

5. Due Date of First Installment Payment - 10 years from date 
of last delivery of commodities in each calendar year. 

6. Initial Interest Rate - 2 percent 

7. Continuing Interest Rate - 3 percent 


Item III. Usual Marketing Table: 

Commodity Import Period Usual Marketing Requirement. 
(United States (Metric rons} 
Fiscal Year) 

Rice 1980 23,000 

Feedgrains 1980 24,800 


Edible Vegetable Oils 
and O11 Bearing Seeds 


{041 equivalent basis) 1980 6,800 
Wheat/Wheat Flour 
(Grain equivalent basis) 1980 19,000 


Item IV. Export Limitations: 
(A) The export limitation period shall be U.S. fiscal year 1980 and 


any subSequent U.S. fiscal year during which commodities financed 

under this Agreement are being used or imported. 

(B) For the purpose of Part I, Article III (A) (4) of the Agreement, the 
commodities which may not be exported are: for rice ~ rice in the form 
of paddy, brown or milled; for feedgrains - corn/sorghum - corn/sorghup, 
barley, oats, and rye including mixed feed containing such grains; for 
soybean/cottonseed oi1 - all edible vegetable ofls, including soybean oi1, 


peanut of], sesame of1, sunflower, cottonseed oil, rapeseed of7, and 
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any edible of] bearing seeds from which edible oils are produced; 
and for wheat/wheat flour - wheat, wheat flour, rolled wheat, semolina, 
farina or bulgur (or the same product under a different name). 
Ivem V. Self-Help Measures: 
(A) In implementing these self-help measures specific emphasis wil] 
be placed on contributing directly to development progress in poor rural 
areas and enabling the poor to participate actively in increasing 
agricultural production through small farm agriculture. 
(B) The Government of the Somali Democratic Republic agrees to undertake 
the following activities and in doing so to provide adequate financial, 
technical, and managerial resources for their implementation: 

(1) Continue programs and activities to upgrade the livestock 
sector in Somalia. As part of these efforts the GSDR will: 

(a) Upgrade the training facilities and programs for those 
extension agents who will be detafled to work with 
livestock herders. 

(b) Designate an entity within the National Government to 
conduct a detailed study to review and make recommendations 
to the GSDR on programs needed for overcoming transportation 
and related marketing constraints in the livestock sector. 

(2) Give priority in its development activities to programs having 
the goal of attaining self-reliance in the production of basic food 
crops, particularly grain and of] seeds. Examples of such efforts to 
increase production would include installation of irrigation pumps and 


stream water storage. 
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(3) Take appropriate measures to guarantee that farmers receive 
fair and adequate farm-gate prices for their output. ee BA ke 
(4) Increase agricultural research and extension work within ona 
the Ministry of Agriculture, especially for those projects aimed at 
attafning self-reliance in production of food crops. Seed improvement, 
multiplication and distribution for grains and ofls should be emphasized. 
(5) Increase infrastructural and other services by the Water 
Development Agency (WDA) and the Settlement Development Agency (SDA) 
to settlers and cooperative farmers in the established agricultural and 
fisheries projects including activities in irrigation, water conservation 
and expanded use of fertilizer. 
(6) Implement specific manpower-management and planning programs 
within the Ministry of Agriculture. 
(7) In collaboration with the State Planning Conmission, Ministry 
of Agriculture, and appropriate Somali University, the GSDR shall review 
the feasibility of instituting a baseline study aimed at generating data 
on production, input costs and marketing of foodgrains. The USDA, Title XII 
Institutions, consulting firms, or international organizations may te 
approached for technical assistance as required, through the use of 
PL 480 aanereted local currency. 
Item VI. Economic Development Purposes for which Proceeds Accruing 
to_fmporting Country are to_be Used: 
(A} The commodities provided hereunder, or the proceeds accruing to 
the importing country from the sale of such commodities, will be used 
for the following projects/programs which directly benefit the needy 


people of the importing country. 
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(1) The following self-help measures as set forth in Item V of 


the Agreement: 


(a) 


(b) 


(c) 


Increase infrastructural and other services to settlers 

in agricultural and fisheries settlements (i.e., extension 
services, improved water supply, resettlement housing, 
health services, development of cooperatives). 

Implement manpower-management and planning programs 

(i.e., training of extension, resettlement, refugee 

relief and agricultural development personnel). =e 
Increase production of basic food crops, particularly 
grain and oflseed (i.e., promotion of small-scale 
production/extension projects in the interriverine, 


Bay, Northwest farming areas). 


(2) The following specific projects and programs will be 


undertaken 
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in 
(a) 


(h) 
(i) 


support of the self-help measures: 

Agriculture production/extension projects; 

Rural water projects; 

Health Projects; 

Settlement Housing Projects; 

Women-related Projects; 

Fisheries Projects; 

Range management including animal health and enerdg 
resources projects; 

Refugee related activities; 

Increase effectiveness of marketing livestock and : 


agricultural projects. 
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(B) The projects/programs identified under VI, A above will directly 
benefit the needy in the following ways: 

(1) Agricultural production/extension projects will assist in 
providing agricultural services, commodities and implements for small= 
scale farmers fn the interriverine, Bay and Northwest farming areas. 
Similar assistance will be provided settlers in the six established 
agricultural and fisheries settlement projects. Approximately 300,000 
smali farmers are expected to benefit. The principal objectives are to 
increase agricultural cereal and of] seed production to achieve near self- 
sufficiency in the early 1980's and to help raise rural incomes. 

(2) Rural water projects will provide potable water for rural 
families and increased supplies for animals. This is a major problem 
for all rural Somalis who must eke out a living in this semi-arid land. 
Present wells are insufficient both intterms of quantity and quality, 
and the rivers are infested with shistisomiasis. Rural Water projects 
will not only have a benefitial effect on health and sanitary conditions, 
especially for children, but will also improve the overall quality of 
life of rural inhabitants. The program will complement but not be 
limited to other projects outlined in this section. 

(3) Health projects envisaged are part of a country-wide program 
to extend primary health care services to the rural farming and nomadie 
populations. The program will involve the training of rural health 
workers, the construction of small rural dispensaries, some larger 
rural health clinics, and the provision of supplies and equipment in 
support of the dispensaries and clinics. The principal groups to 
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benefit from the expanded health services will be the rural and 
nomadic populations who have limited access to primary health care. 
The program will give emphasis to addressing problems of communicable 
diseases, maternal child health care, nutrition and sanitation. Many 
of the dispensaries and clinics will be centered in the agricultural 
areas identified in VI, B, 1, At the conclusion of this country-wide 
program, which will take a number of years to complete, approximately 
2.0 million persons are expected to receive primary health services. 

(4) Settlement housing projects will provide low-cost housing 
for resettled drought victims. The program will assist in replacing 
temporary shelters with permanent structures in the agriculture and 
fisheries settlement projects, beginning in Kurtunwaare. These 
resettled people have given up their previous -tiomadic way of life, 
and with few or no belongings or livestock, they are attempting 
to establish economically viable food producing settlements. The 
housing to be constructed {js being designed in conjunction with these 
settlers to assure that acceptable housing is constructed at a low 
price. 

(5) Women related projects tuke into consideration any effort 
in which females are the primary beneficiaries. This may include 
assistance in home gardening, home economics, craft production, textile 
design and production and women groups and centers. 

(6) Fisheries development projects are an area of monetary gain 
to increasing numbers of coastal villages and towns inhabited by 
resettled nomads. The program includes renovation and expansion 7 


of present facilities and other local cost elements required to improve 
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capabilities in this sector. With 15,000 drought-stricken nomads, 
as well as numerous other villagers depending on fishing as the sole 
means of economic improvement, the potential of developing this industry 
along Somalia’s lengthy coastline fs one of considerable {importance for 
the country. Besides providing incomes, increased fish production 
will improve nutritional standards of those not only dependent upon 
fishing for a livelihood but also other consumers throughout the country. 
Also the fishing sector is one of the few areas that has the potential 
that may develop into a source of foreign exchange. 

(7) Approximately 60 percent of Somalia's population is nomadic 
or semi-nomadic. They exist in a harsh environment and are largely 
dependent on thefr animals for physical and economic survival. Range 
management and animal health projects will implement grazing systems 
and animal health programs while emphasizing conservation of the 
limited resources found in these dry lands. As the basic sources of 
energy for cooking and heating {s wood or charcoal, projects will be 
developed emphasizing the more efficient use of these items and in the 
use of unsophisticated alternate sources of energy, such as solar cookers 
and simple bio/gas converters. In addition, shelter belts will be 
constructed to protect agricultural areas from drifting sands, fodder 
production farms will be expanded, artificial insemination will develop 
improved strains of cattle, and tsetse fly eradication will increase 
meat and milk production as well as open up riverine areas for 


settlement. 
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(8) Approximately 75 percent of Somalia's foreign exchange 
earnings derive from the sale of live animals or animal products 


and likewise some 75 percent of the population gain their livelihood 


as farmers and herdsmen. The return on agriculture products and livestock 


could be increased if existing marketing facilities were upgraded and 
this would have a direct effect on the well-being of small farmers 
and small herdsmen throughout the country. 
(9) Beginning in mid-1977, refugees have been pouring into 
the country at increasing rates. Early 1980 saw some 560,000 counted 
refugees in camps and an estimated 700,000 outside of camps. The 
refugee camp population increased by 1500 a day and additional facilities 
are continually needed. The refugees arrive in poor health with 
practically no possessions and certainly make up the poorest segment 
of Somalia. There are currently 21 camps scattered throughout the 
country and all are in need of storage buildings for food and other 
supplies, agricultural implements, seed, medicines, and shelter. 
Also water resource development has become a critical concern for both 
the refugees in camps as well as outside camps. These inputs will not 
lead to self-sufficiency but will simply assist the refugees to survive. 
(10) The programs described above are presently in the planning 
stage and will be subject to modification during implementation. 
(C) In addition to the report required by Part I, Article II F of this 
Agreement, the importing country agrees to report on the progress of 
implementation of the projects/programs identified in Item VI A above. 
Such report shall be made by the importing country within 6 months 
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following the last delivery of commodities in the first calendar 
year of the Agreement and every 6 months thereafter until all the 
commodities provided hereunder, or the proceeds from their sale, 


have been used for the project/program specified in Item VI A above. 
IN WITNESS WHEREOF, the respective representatives, duly authorized 


for the purpose, have signed the present Agreement. Done at 


Mogadishu the 25th day of June , 1980. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF SOMALIA 


THE UNITED STATES OF AMERICA 
/ ee wd 
Laz we fas ¢U. 


re 





tin Lhe } 2 Behr Ar€L~ py: 
7 = 
Director 
Agency for 
Title: International Development Title: Minister of Finance 


Somalia 





Charles P. Campbell. 
7A. A. Addou. 
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[AMENDING AGREEMENT] 


The Director of the Agency for International Development to the 
Somalian Minister of Finance 


UNITED STATES OF AMERICA 


AGENCY FOR INTERNATIONAL OEVELOPMENT 
ECONOMIC DEVELOPMENT OFFICE. SOMALIA 


UNITED STATES ADDRESS INTERNATIONAL ADORESS 
MOGAOISCIO USAIO | SOMALIA 

DEPARTMENT OF STATE C/O AMERICAN EMBASSY 

WASHINGTON, 0.C. 20520 oR viALIOO NO— 


MOGAOISCIO, SOMALIA 


August 14, 1980 


H.E. Abdullahi Ahmed Addou 
Minister of Finance 
Mogadishu 


Your Excellency: 


We have the honor to refer to the Agricultural Commodity 
Agreement signed by the representatives of our two 
Governments on Jun 25, 1980 and. propose that Part II, 
Particular Provisions, be amended as follows: 


Item I, Commodity Table: 


1. Under appropriate column headings delete all data 
for wheat/wheat flour and soybean/cotton seed oil 
and insert: 


"wheat /wheat flour 
(flour equivalent besis)" "18,900" "4.6" 
"soybean/cotton seed oil" " 7,400" "5.2"5 


2. Change total from "14.7" to “17.7"3 


3. Insert column "supply period" and indicate "1980" for 
all commodities ; 


h, Item II under number of installment payments delete 
73% and insert "31" 


All other terms and conditions of the June 25, 1980 
Agreement remain the same, 


If the foregoing changes are acceptable to your 
Government, we propose that this note and your reply thereto 
constitute agreement between our two Governments to be 
effective the date of your reply. 


Sincerely, 


Charles P. Campbell 
Director 
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The Somalian Assistant Minister of Finance to the Representative of 
the Agency for International Development 


Jamhuuriyadda Dimuqraadiga Soomaaliya 
Wasaaradda Maaliyadda 


MINISTRY OF FINANCE enh 4 bt eill Jen 
SEEN a & 
Vece a 35155 


—tr 


vunnaa £6 [x/ Ngo [ne Hye : 


Taariikh 37/8/3980, — 47 AS01980 & 


THE RESIDENT REPRESENTATIVE 
UNITED STATES 
AGENCY FOR INTERNATIONAL DEVELOPMENT, MOGADISHO. 


—c0s_ 





SUB: AGRICULTURAL DEV. COMMODITY AGREEMENT. 
we are pleased to refer to your letter dated 14th August,1980 
relating to the above subject. 


we hereby confirm that the proposed changes outlined in your 
letter are acceptable to our Government. Furthermore, we agree that 
this letter and your note under reference will constitute agreement 
between our two Governments to be effective the date of our reply. 


All other terms and conditions in the agreement signed by 
the representatives of our Governments on June 25, 1980 remain the 
same. 
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JORDAN 
Agricultural Commodities 


Agreement signed at Amman June 29, 1980; 
Entered into force June 29, 1980. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE 
GOVERNNENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF JORDAN 
FOR SALES OF AGRICULTURAL COMMODITIES 


41 
UNDER PUBLIC LAW 480, TITLE iL Tprocrant 


The Government of the United States of America and the Government 
of The Hashemite Kingdom of Jordan have agreed to the sales of 
agricultural commodities specified below. This agreement shall 
consist of the Preamble, Parts I and III of the PL 480 Title I 
Agreement of November 27, do76,k leogetned with the following Part 


II: 


168 Stat. 455; 7 U.S.C. § 1701 et seq. 
2 TITAS 7995; 25 UST 3438. 
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PART II - PARTICULAR PROVISIONS 


Item I. Commodity Table: 
Commodity Supply Approximate Maximum 
Period Maximum Export 
(United Quantity Market 
States (Metric Value 
Fiscal Tons) (Millions) 
Year) 

Wheat/Wheat 

Flour (Grain 1980 6,000 $ 1.0 

Basis) 

Total $ 1.0 

Item II. Payment Terms: (DOLLAR CREDIT) 

A; Initial Payment - 5 percent. 

B. Currency Use Payment - 10 percent for Section 
104 (a) purpose. 

c. Number of Installment Payments - 19. 

D. Amount of Each Installment Payment - Approximately 
equal annual installments. 

E. Due Date of First Installment Payment - Two years 
after date of last delivery of commodities in 
each calendar year. 

F. Initial Interest Rate - 2 percent, 

G. Continuing Interest Rate - 3 percent. 


Item III. Usual Marketing Table: 


Commodity 


Import Period Usual Marketing 
United States Requirements 
Fiscal Year 


Wheat/Wheat Flour 


(on a Grain Equi- 1980 104,400 Metric tons 


valent Basis) 
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Item IV. Export Limitations: 


A. 


The export limitation period shall be United States 


Fiscal Year 1980 or any subsequent United States 


Fiscal Year during which commodities financed under 


this Agreement are being imported or utilized. 


For the purposes of Part I, Article III A (4) of the 


agreement, the commodities which may not be exported 


are: for wheat/wheat flour-wheat, wheat flour, rolled 


wheat,semolina, farina or bulgur (or the same product 


under a different name), except as provided in C 


below. 


Permissible Export(s) 








Commodity Quantity 
Wheat includ- Amounts 
ing durum tradition- 
wheat, or ally supp- 
wheat products lied to 
(including northern 
semolina or portions 


pasta products) of Saudi 
Arabia and 
adjacent 
areas. 


Period 
During Which 
Such Exports 


Are Permitted 


For United 
States Fiscal 
Year 1980 
and any sub- 
sequent U.S. 
Fiscal Year 
during which 
above mentioned 
commodities 
are being 
imported or 
utilized. 
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Item V,. 
A. 
Bs 
t- 
2- 


Self-Help Measures 


In implementing these self-help measures, specific 
emphasis will be placed on contributing directly to 


development progress in poor rural areas and on 


enabling the poor to participate actively in increasing 


agricultural production through small farm agriculture. 


In accordance with the purpose of PL 48 Title I 
programs, the Government of Jordan agrees to carry 
out the following self-help measures: 

Increase the capability and funding of applied agri- 
cultural research in order to (A) expand the transfer 
of technology and research to a greater number of 
farmers and (B) to improve the efficiency and scope 
of foodgrain and forage production. 

Mount an effective and coordinated policy of research 
and extension, especially, services needed to meet 


the needs of small farmers. 


Item VI, Economic Development Purposes for Which Proceeds 


Accruing to Importing Country are to be Used: 


The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement 
will be used for financing the self-help measures 

set forth in the agreement and for research extension 
and technological improvement in the agricultural 
sector as set forth in the Government of Jordan's 


development plan of 1976-1980, 
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B. In the use of proceeds for these purposes, emphasis 
will be placed on directly improving the lives of 
the poorest of the recipient country's people and 
their capacity to participate in the development of 


their country. 


This agreement shall enter into force upon signature. 


IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 
agreement. 


Done at Amman, in duplicate this 29th day of June, 


1980. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA HASHEMITE KINGDOM OF JORDAN 


dled Biz. fered OCs 





Nicholas A. Veliotes Jawad Anani 
U.S. Ambassador Minister of Supply 
[SEAL] 
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Date: June 29, 1980 


MINUTES OF NEGOTIATION FOR AGREEMENT 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


UNDER U.S. PUBLIC LAW-480 


Representatives oP the Government of the United States 
of America and the Government of the Hashemite Kingdom of 
Jordan conducted negotiations beginning on June 21, 1980 
in which the United States Government agreed to sell the 
Hashemite Kingdom of Jordan wheat/wheat flour valued at 
U.S.$ 1.0 million under the provisions of U.S. Public Law 
480. In the process of reviewing the provisions entered 
in the agreement, the following items of clarification and 
emphasis were brought to the attention of the Jordanian 


negotiators: 


1. The U.S. negotiators informed the Government of 
Jordan that the FY 1980 Title I agreement is expected to 
complete the phaseout of Title I Programming in Jordan. 
This is consistent with the U.S. Government's (USG) efforts 
to phaseout Title I programs in countries with per capita 


GNP in excess of U.S.$ 625.00. 


2. The $ 1,0 million export market value of wheat 
mentioned in Part II of the agreement represents the maximum 
for which purchase authorization may be issued, and against 
which the initial payment and/or currency use payment will be 


measured, 
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3. The figure of 6,000 m.t. of wheat shown in Part II 
of the draft agreement is an approximation based on current 
estimates of export market prices. It is understood, 
however, that if export prices of wheat decline, the quantity 
of wheat sold under the agreement could not exceed the 


6,000 m.t. specified in Part II of the agreement. 


4. The U.S. negotiators informed the Government of 
Jordan of the new requirements governing the purchase of the 
commodities, ocean freight, and adequacy of storage facilities. 
The Government of Jordan agreed to adhere to these require- 


ments which are detailed hereunder: 


(A) A purchase authorization will be issued under the agree- 
ment only after the Government of Jordan (GOJ) provides 
USAID/J with the necessary information to enable the Secretary 
of Agriculture to determine that (1) adequate storage 
facilities are available in Jordan at the time of export so 

as to prevent the spoilage or waste of the wheat, and (2) the 
distribution of the wheat in Jordan will not result in an 


substantial disincentive to domestic production. 


(B) Purchase of wheat under the agreement must be made on 
the basis of invitations for bid (IFB) publicly advertised 
in the United States and on the basis of a bid offering 
which must conform to the IFB. The bid offering must be 
received and publicly opened in the United States. All 
awards under IFB's must be consistent with open, 


competitive, and responsive bid procedures. 
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(C) The terms of all IFB's (including IFB's for ocean 
freight) must be approved by the General Sales Management 


Office/USDA prior to issuance. 


5. Commissions, fees or other payments to any selling 
agent are prohibited in any purchase of wheat under the 


agreement. 


If the Government of Jordan nominates a purchasing agent 
and/or shipping agent to procure the wheat or arrange ocean 
transportation under the Agreement, the GOJ must notify the 
General Sales Manager/USDA in writing of such nomination and 
provide along with the notification a copy of the proposed 
agency agreement. All purchasing and shipping agents must 
be approved by the General Sales Manager's office in accord- 
ance with the new Regulatory Standards designed to eliminate 


certain potential conflicts of interest. 


6. The U.S. negotiators informed the Government of Jordan 
that an assessment of Jordan's capability of receiving, 
storing and distributing the wheat is required in addition to 
the operational information outlined below. It is essential 
that this information be developed prior to the completion of 
negotiations so that an operational reporting cable may be 
dispatched to AID/W at least 3 working days (72 hours) prior 


to the signing of the agreement. Information must include: 


a. ‘Type and grade of wheat to be purchased in accord- 
ance with official U.S. standards; 
b. Proposed contracting and delivery schedules; 


ec. U.S. Embassy concurrence/comments on above schedules 
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based on assessment of adequacy of Jordan's capability 
to receive, store, and distribute the wheat to 
prevent spoilage or waste; 
d. Names and addresses of banks, both U.S. and Jordanian, 
which will be handling financing operations; 
e. Assurance that appropriate GOJ authorities are 
prepared to make immediate transfer of funds to 
cover ocean freight costs and any initial payment 
(IP) requirements related to contracts to be con- 
cluded pursuant to the agreement. 
As a general rule, purchase authorization will not be issued 
by ATD/Washington until the U.S. Department of Agriculture 


(USDA) has received the above information. 


7. The Government of Jordan should be aware that while 
it is the intention and expectation of the U.S. Government to 
deliver the commodities during U.S. Fiscal Year 1980, it is 
possible the limitations on PL 480 expenditures could 
necessitate delivery of some commodities in FY 1981 in accord- 


ance with Article I-B.2 in Part I of this agreement. 


8. The Government of Jordan assures the U.S. negotiators 
that the Jordan Ministry of Supply will relay to the Jordanian 
Embassy in Washington all instructions, information and 
authority necessary to enable timely implementation of the 
agreement, including a) wheat specifications, b) contracting 
and delivery periods, ¢) names and addresses of U.S. and 
Jordanian banks handling transactions (letters of credit for 
wheat and freight), da) authority to request and sign purchase 


authorizations and other necessary documents, e) complete 
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instructions for purchasing wheat and contracting for freight 
(including the appointment of purchasing and/or shipping 
agents if applicable), and f) instructions to contact Program 
Operations Division, Office of the General Sales Manager, 


USDA regarding the foregoing. 


9. The Government of Jordan'also assures the U.S. 
negotiators that appropriate measures will be taken to ensure 
that operable letters of credit for both commodity and ocean 
freight charges will be opened, and confirmed by designated 
U.S. Banksimmediately after contracting under each Purchase 
Authority (P.A.) is coneluded and: before vessels arrive at 
loading ports. The Government of Jordan further assures the 
U.S. negotiators that letter of credit for 100 percent (total 
amount) of ocean freight charges will be opened in favor of 
the supplier of the ocean transportation prior to vessel's 
presentation for loading. The Government of Jordan is aware 
that delays in opening acceptable letters of credit and in 
settling the final 10 percent of ocean freight charges will 
result in costly claims by vessel owners for demurrage and/or 
detention claims and carrying charges by commodity suppliers 
which will increase the final commedity prices and freight 


rates. 


10. In addition, the Government of Jordan will need to 
designate persons or agencies to consult with USAID/Jordan 
with regard to (a) commodity arrival and off-loading informa- 
tions, (b) marking or identifying and publicizing arrivals, 
(c) usual marketing requirements and export limitation, (4) 


information on deposits of local currencies, (e) carrying out 
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self-help measures, (f) reconciliation of accomts, including 


principal and interest payments, and (g) currency use payments. 


11. The usual marketing requirements of 104,400 m.t. of 
wheat/wheat flour on a grain basis specified in Part II of the 
agreement is the minimum quantity to be imported into Jordan 
through normal commercial channels. This amount must be 
imported even though the full allotment of Title I Wheat is 
not utilized. Quantities imported from USSR, Peoples Republic 
of China, Eastern Europe (except Poland and Yugoslavia), Cuba, 
North Vietnam and North Korea, wheat imported under PL 480 
or grants from U.S. or other sources cannot be counted toward 


U.M.R. 


12. Should the U.S. Government authorize and finance 
deliveries of Title I commodities to extend beyond the supply 
period specified in Part II of the agreement, Jordan will be 
required (Article III-A-1) to maintain the UMR at the same 


rate again for the subsequent comparable period. 


13. The proposed Title I wheat sales are provided for the 
purpose of meeting the requirements of Jordan and not to permit 
an increase in exports of the same or like commodities. Any 
export of the same or like commodities cannot be permitted 
unless specifically agreed to by the U.S. Government with the 
exception of traditional exports to the northern parts of 
Saudi Arabia in accordance with item IV. C of Part II of the 


agreement. 


14. Failure to comply with the provisions of Article III.A. 


of the Agreement or with any other requirement of the agree- 
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ment, could result in withholding issuance of purchase 
authorizations. It further would be taken into account in 
consideration of new PL 480 agreements. If the violation 
involves prohibited exports, remedy may take the form of 
dollar payment to the U.S. Government to the extent of the 
value of the violation. Or alternatively, the U.S. could 
require the purchase and importation, on a commercial basis 
from the United States, an equivalent amount of such exports. 


These additional imports would be over and above the UMR. 


15. As provided in the agreement, approximately fifty 
percent of the tonnage of wheat purchase under the agreement 
shall be shipped in privately-owned U.S. flag commercial 
vessels. USDA approval of all bookings and charters of U.S. 
and non-U.S. flag vessels must be obtained in advance of 


freight contract being finalized. 


16. The U.S. Government will take the following conditions 
into consideration in determining the timing and terms and 


conditions of the issuance of purchase authorizations: (a) 


availabilities of commodities, (b) crop years of USA and Jordan, 


(c) availability of ocean shipping space, (d) ability of 
Jordan to receive the commodity, (e) market implications and 


(f) the overall interest of the U.S. Government. 


17. Extension of terminal contracting and delivery dates 
as a general rule are not made. If force majeure or other 
causes beyond the control of the buyer or seller prevent the 
completion of deliveries within the specified period, the USDA 
may consider a request for extension of the delivery period. 


Such a request should be in writing and supported by facts 
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which establish justification for the extension. 


18. The U.S. Government reserves the right to cancel the 
undelivered balance of purchase authorizations at any time 
that a commodity is determined no longer to be available for 
PL 480 programs, even if it is included in the commodity list 


in Part II of the sales agreement. 


19. The Agreement provides that in addition to a 5% 
"initial payment", the Government of Jordan is required to pay 
another 10% to the U.S. Government when requested as a 
"eurrency use payment" (CUP). In connection with these pay- 
ments, the Government of Jordan was advised that the 5% initial 
payment is a cash down payment that the Government of Jordan 
pays directly to supplier at the time of purchasing the wheat. 
Thus the U.S. Government finances 95% of the value of the wheat. 
The 10% currency use payment collected under the agreement is 
applied by the U.S. Government to installments due under the 
agreement, giving the effect of delaying any dollar repayment 
until all the CUP is applied. The CUP is applied first to 
payments of interest due under the grace period and then to 
principal and interest installments. As of installment due 
dates, full interest credit is given to currency use payments 
already made by Government of Jordan which have not yet been 


applied to cover installments. 


20. The administration of Jordan dinars generated under 
the agreement will be in accordance with the provisions of 
Part I, Article II.F. of the agreement. In addition.the 
Government of Jordan will furnish the U.S. Government through 


USAID/Jordan with statement and certification of the receipt 
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and expenditure of the proceeds. Despite the seeming ambiguity 
between Part I, Article II.F. and Part II, Section VI of the 
agreement regarding the definition of "proceeds", the agree- 
ment requires that the Government must apply to the agriculture 
and economic development purposes set forth in Part II of 

the agreement an amount not less than the Jordanian dinar 
equivalent of the U.S. Government disbursements in financing 
the commdities, excluding of course any ocean freight differen- 
tial which may be paid by the U.S. Government as well as the 
currency use payments made by the Government of Jordan. The 
agreement does not require the establishment of a special 


account or prescribe any other specific accounting arrangements. 


21. The Government of Jordan, however, will prepare an 
annual report showing the progress made in implementing the 
self-help measures described in Item V of Part II of the 
agreement. This report will be forwarded to USAID/Jordan on 
November 30 of each year. Although the report is prepared 
prior to the end of the year, it should cover achievements for 


the whole year to the extent possible. 


22. The reports required by the provision of Part I Article 
III Section D of the agreement which relates to the usual 
marketing and resale, diversion and trans-shipment of PL 480 
commodities will be submitted to USAID/Jordan on a timely basis 


and will be governed by USDA forms, procedures, and regulations. 


23, In compliance with Part I Article III (1) of the 
PL 480 Title I Agreement dated November 27, 1974, the Govern- 


ment of Jordan will take appropriate measures through its 
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telecommunication media to identify the source of wheat and 
the terms and conditions under which the U.S. Government is 


providing this wheat to Jordan. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA HASHEMITE KINGDOM OF JORDAN 


- Coe ea) e 
FEBSK Aouad 0 Chaat, 


Lois Richards Jawad A. Anani 
Acting Director, Minister of Supply 
USAID/Jordan 
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MULTILATERAL 


Atomic Energy: Research Participation and 
Technical Exchange 


Arrangement signed at Washington, Bonn and Tokyo January 25, 
March 20 and April 18, 1980; 
Entered into force April 18, 1980. 
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ARRANGEMENT 
ON 
RESEARCH PARTICIPATION AND TECHNICAL EXCHANGE 
BETWEEN 
THE FEDERAL MINISTER FOR RESEARCH AND TECHNOLOGY 
OF THE FEDERAL REPUBLIC OF GERMANY (BMFT) 
AND 
THE JAPAN ATOMIC ENERGY RESEARCH INSTITUTE (JAERI) 
AND 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
IN 
A COORDINATED ANALYTICAL AND EXPERIMENTAL STUDY OF THE 
THERMOHYDRAULIC BEHAVIOR OF EMERGENCY CORE COOLANT 
DURING THE REFILL AND REFLOOD PHASE OF A LOSS-OF-COOLANT ACCIDENT 
IN A PRESSURIZED WATER REACTOR 


The Contracting Parties 


Considering that: 


(a) “The Federal Minister for Research and Technology of the Federal 
Republic of Germany (BMFT), the Japan Atomic Energy Research 


Institute (JAERI), and the United States Nuclear Regulatory Commission 
(USNRC) have a mutual interest in cooperation in the field of reactor 


safety research, with the objective of improving and thus ensuring 
the safety of reactors on an international basis; 
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(b) The BMFT and the USNRC (as successor to the former United States 
Atomic Energy Commission) (USAEC) are cooperating on the basis of the 
Technical Exchange and Cooperative Arrangement in the Field of 1 
Research and Development on Reactor Safety, signed March 6, 1974, L ] 
which provides for various forms of cooperation, including the 
exchange of information, the assignment of personnel by one party 
to specific programs of the other party, and the execution of 
joint programs and projects; 


(c) The JAERI and the USNRC are, respectively, an authorized participant 
under and a successor to an agreement between the Japan Atomic Energy 
Bureau (JAEB) and the United States Atomic Energy Commission (USAEC) 
for the exchange of technical information in the field of research 
and development in reactor safety, established by an exchange of 
letters dated March 5, 1973 and April 10, 1973; and they are parties 
to three agreements under the auspices of the International Energy 
Agency: the first, dated February 23, 1976,[?] relates to the USNRC 
~TLoss of Fluid Test Program; the second, dated March 9, 1976, 1° relates 
““to the USNRC Power Burst Facility and JAERI Nuclear Safety Research ~_ 
Reactor Programs; and the third, dated May 20, 1976,|L‘lis the Internationa 
Eneray Agency Implementing Agreement on the Technical Exchange of 
Information in the Field of Reactor Safety Research and Development; 


the BMFT has agreements with the USNRC corresponding to the first 
two agreements above, and is a party to the third agreement; 














(d) The Government of the Federal Republic of Germany and the Government 
of Japan have entered into an Agreement on Cooperation in the Field 
of Science and Technology, dated October 8, 1974, which provides for 
the exchange of information and scientific personnel, and for the 
planning and implementation of agreed upon cooperative programs; and 


(e) Tae 3MFT, the JAERI, and the USNRC have expressed their intention to 
part .cipate cooperatively with each ether, on the basis of reasonable 
equality and reciprocity of exchange, -in a coordinated analytical and 
experimental study of the thermohydraulic behavior of emergency core 
coolant (ECC) during the refill and reflood phases of a postulated 
loss-of-coolant accident (LOCA) in a pressurized water reactor (PWR), 
this coordinated study being referred to hereinafter as the "2-D/3-D 
Refill and Reflood Program," in that the experimental research 
involves both two-dimensional (2-D) and three-dimensional (3-D) test 
configurations; 


- Now, THEREFORE, do agree as follows: 


1 TIAS 8347; 27 UST 2736. 
7 TTAS 8246; 27 UST 1069. 
7 TITAS 8616; 28 UST 5163. 
*TIAS 8571; 28 UST 2488. 
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ARTICLE 1 - OBJECTIVE 


The BMFT, the JAERI, and the USNRC, in accordance with the provisions 

of this Arrangement and subject to the applicable laws and regulations in 
force in their respective countries, will join together in a three-party, 
coordinated analytical and experimental study of the ECC behavior during the 
LOCA refill and reflood phases, this study involving the BMFT-sponsored 3-D 
upper plenum experiments, as described in Appendix 1, [+] or as amended; the 
JAERI 2-D and 3-D refil} and reflood experiments, as déscribed in Appendix 2, 
or as amended; and the USNRC-sponsored program of 3-D code development, 
two-phase flow instrumentation development and experimental analysis, as 
described in Appendix 3, or as amended. 


ARTICLE 2 - SCOPE OF ARRANGEMENT 


2.1 Subject to the availability of funds, each Party agrees to provide 
the personnel, materials, equipment and services necessary to carry out 
their respective research programs, as described in Appendices I, 2 and 3, 
or as amended. 


2.2 The BMFT, in accordance with the program described in Appendix 1, 
or as amended, agrees to carry out a series of refill and reflood 
experiments in the BMFT-funded Upper Plenum Test Facility. 


2.3 The JAERI, in accordance with the program described in Appendix 2, 
or as amended, agrees to carry out a series of refil] and reflood. 
experiments in the JAERI-funded Cylindrical Core Test Facility and Slab 
Core Test Facility. ; 


2.4 The USNRC, in accordance with the program described in Appendix 3, or 
as amended, agrees to carry out the TRAC computer code calculations 
required for the design analysis, pretest predictions and post-test 
analyses of the BMFT and JAERI test programs included under this 
Arrangement, and to make available to the other Parties or their 
contractors the advanced instrumentation set forth in Appendix 3, or 

as amended. such instrumentation will be made available through 

separate loan agreements executed between the appropriate U.S. Government 
agency or its designated agent and the Party or its designated agent 

that receives the instrumentation. A model Equipment Loan Agreement is 
set forth in Appendix 4; this should be used whenever practicable. 


2.5 Each Party, as Permitting Party, agrees to permit each of the other 
Parties to have on assignment at any time a maximum of three mutually 
agreed upon technica? experts for participation in the research program 
that the Permitting Party is sponsoring, as described in the relevant 
Appendix 1, 2 or 3, or as amended. Such assignments shall be in accord 
with mutually satisfactory personnel assignment agreements to be entered 
into between the appropriate persons and organizational entities involved 
in the assignments. A model Personnel Assignment Agreement is described 
in Appendix 5; this should be used whenever practicable. 


+ Appendices 1-8 are not printed herein. 
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2.6 Each Party, as Permitting Party, agrees to permit each of the other 
Parties to designate a representative to participate in the meetings of 
the research review group established to review its research program 
under this Arrangement, as described in the relevant Appendix 1, 2 or 3, 
or as amended. The designated representatives of the other Parties are 
permitted to participate in the discussions of any such research review 
group of the Permitting Party and to make suggestions regarding the 
technical and schedular aspects of the program to the Permitting Party 
or its designated representatives. With the agreement of the Permitting 
Party, a limited number of additional experts from the other Parties or 
their contractors may also attend these meetings for discussion of 
special topics. 


2.7 Each Party, as Permitting Party, agrees to provide the other Parties 
and their designated contractors, subcontractors and other representa- 
tives access to all experimental data and results of analyses derived 

by the Permitting Party from its research program described in the 
relevant Appendix 1, 2 or 3, or as amended, during the period of this 
Arrangement. 


2.8 Each Party, as Permitting Party, agrees to provide the other Parties 
and their designated contractors, subcontractors and other representa- 
tives access to all results obtained by the Permitting Party from its 
analyses of information and experimental data derived from the research 
programs of the other Parties, as described in the relevant Appendix 

1, 2 or 3, or as amended, during the period of this Arrangement. 


2.9 Each Party, as Permitting Party, agrees to provide the other Parties 
and their designated contractors, subcontractors and other representa- 
tives access to all operational computer codes developed or used by the 
Permitting Party.to analyze the data derived from the research programs 
included under this Arrangement. If a code used by the etal Party 
is not owned by the Permitting Party, and is not publicly available, it 
will seek formal permission of the owner to allow appropriate access to 
the code by the other Parties at substantially the same time that access 
is sought by the Permitting Party. 


2.10 Each Party agrees to bear the total costs of transportation, living 
expenses and any other costs arising from its participation or the 
participation of its contractors in the research programs included under 
this Arrangement, and for the transport-related costs of apparatuses and 
other equipment furnished by itself or its contractors. Notwithstanding 
the foregoing, the Parties recognize that special circumstances may arise 
requiring modification of these provisions, whereupon the Parties, upon 
mutual agreement, may take such action as is deemed appropriate. 
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2.11 The designated contractors, subcontractors and other representatives 
referred to in this Article, receiving industrial property of a 
proprietary nature (as defined in Article 5), shall be under an agreement 
of confidentiality with either the designating Party or, as may be 
required, the organization furnishing such industrial property. 


ARTICLE 3 ~ ADMINISTRATION OF ARRANGEMENT 


3.1 Overall responsibility for the administration of this Arrangement 
will reside in a committee (the Steering Committee), comprised of one 
senior representat4ve from each of the Parties. 


3.2 The Steering Committee may delegate certain responsibilities for 
the overall technical coordination and implementation of the research 
programs included under this Arrangement to a Technical Coordination 
Committee (TCC), comprised of one senior technical representative 

from each of the Parties. In carrying out these responsibilities, the 
TCC will] be responsible for preparation of a detailed program plan for 
the overall 2-D/3-D Refill and Reflood Program and submit the program 
plan, within 10 months after this Arrangement comes into force, to the 
Steering Committee for its review and approval. 


3.3 Within the general scope of this Arrangement, if the TCC makes 
recommendations to the Steering Committee for appropriate changes 
in the scope of the research programs described in Appendices 1, 2, 
and 3, or as amended, such changes shall only be implemented upon 
approval of the Steering Committee. 


3.4 Details of the organization and administrative functions of the 
Steering Committee and TCC are set forth in Appendix 6. 


ARTICLE -4- ~ PATENTS 


4.1 With respect to any invention or discovery made or conceived in the 
implementation of this Arrangement for JAERI and USNRC participation 
in the BMFT upper plenum research program described in Appendix 1, 

or as amended, the BMFT as Recipient Party, and the JAERI and/or 

the USNRC as Assigning Party; and for BMFT and USNRC participation 

in the JAERI research programs described in Appendix 2, or as amended, 
the JAERI as Recipient Party, and the BMFT and/or the USNRC as 
Assigning Party; and for BMFT and JAERI participation in the USNRC 
program described in Appendix 3, or as amended, the USNRC as Recipient 
Party and the BMFT and/or the JAERI as Assigning Party, hereby agree, 
if not agreed upon otherwise, that: 
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4.1.1 If made or conceived by personnel of one Party (the Assigning 
Party) or its contractors while assigned to another Party (the 
Recipient Party) or its contractors, in connection with exchange of 
scientists, engineers, and other specialists: 


(a) The Recipient Party will acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own country and in third 
countries; and 


(b) The Assigning Party shall acquire all right, title and 
interest in and to any such invention, discovery, 
patent application, or patent in its own country. 


4.1.2 If made or conceived by a Party or its contractors as a 
direct result of employing information which has been communicated 
under this Arrangement by one Party or its contractors to another 
Party or its contractors, the Party making the invention will 
acquire all right, title and interest in and to any such invention, 
discovery, patent application or patent in al] countries. 


4.1.3 With regard to other specific forms of cooperation, including 
exchanges of materials, instruments and equipment for special joint 
research projects, the Parties shall provide for appropriate 
distribution of rights to inventions resulting from such cooperation. 
In general, however, each Party should normally determine the 

rights to such inventions in its own country, and the rights to 

such inventions and discoveries in other countries should be agreed 
upon by the Parties on an equitable basis. 


4.2 The Party or contractor which becomes by national laws and regulations 
the owner of a patent or of the right to license a patent covering any 
invention or discovery referred to in paragraph 4.1 above shall license 

the patent to the other Parties or its nationals upon request of such 
other Parties on nondiscriminatory terms and conditions, subject to the 
understanding that any license for noncommercial purposes will be given 
royalty free. At the time of such a request, the other Parties will be 
informed of all licenses already granted under such patent. 


4.3 Each Party will assume the responsibility to pay awards or 
compensation required to be paid to its nationals according to the laws 
of its country. 


4.4 All inventions and discoveries made or conceived by a Party in the 
course of construction of facilities and development or fabrication of 
equipment and instrumentation shall be the sole property of the Party 
making such invention or discovery. 
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ARTICLE 5 - EXCHANGE OF SCIENTIFIC INFORMATION AND USE OF RESULTS OF 
PROGRAM 


5.1 All information developed or transmitted under this Arrangement 
except for proprietary information referred to in 5.2, 5.3 and 5.4 

will be made available to each Party and to its governmental authorities, 
contractors, subcontractors and other domestic representatives cooperating 
with the Party. The Parties may also disseminate such nonproprietary 
information to the public through their customary channels and in 
accordance with their normal procedures. 


5.2 It is recognized by the Parties that in the process of exchanging 
information, or in the process of other cooperation, the Parties or 
their designated contractors, subcontractors and other representatives 
may provide to each other “industrial property of a proprietary nature." 
Such property, including trade secrets, inventions, patent information, 
and know-how, made available hereunder and which bears a restrictive 
designation, shall be respected by the receiving Party and shall not 

be used for commercial purposes or made public without the prior written 
consent of the transmitting Party. Such property is defined as: 


(a) Of a type customarily held in confidence by commercial firms; 
(b) Not generally known or publicly available from other sources; 


{c) Not having been made available previously by the transmitting 
Party or others without an agreement concerning its 
confidentiality; and 


(d) Not already in the possession of the receiving Party or its 
contractors. 


5.3 Recognizing that "industrial property of a proprietary nature," 
as defined above, may be necessary for the conduct of the cooperative 
program included under this Arrangement, such property shall be used 
only in the furtherance of nuclear safety programs in the receiving 
country. Its dissemination will, unless otherwise mutually agreed, be 
limited as follows: 


(a) to persons within or employed by the receiving Party, and 
to other concerned governmental agencies of the receiving 
Party, and 


(b) to prime or subcontractors of the receiving Party for use 
only within the country of the receiving Party and within 
the framework of its contract(s) with the respective 
Party engaged in work relating to the subject matter of 
the information so disseminated, and 
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(c) on an as-needed, case-by-case basis, to utilities licensed 
by the responsible government authority in the country of the 
receiving Party to construct or operate nuclear production or 
utilization facilities, provided that such information is used 
only within the terms of the license and in work relating to 
the subject matter of the information so disseminated, and 


(d) as appropriate, to contractors of licensed organizations 
in subparagraph 5.3 (c) receiving such information, for 
use only in work within the scope of the license and to 
other domestic contractors for use only within their own 
organization, 


provided that the information disseminated to any person under 
subparagraphs (b), (c) and (d) of paragraph 5.3 above shall be pursuant 
to an agreement of confidentiality entered into either between a Party 
and a recipient or the owner and a recipient. 


5.4 Proprietary information of a particularly sensitive nature 
developed outside of this arrangement, including detailed reactor 
design and operating data, which is appropriately designated as 
proprietary and which contains specific limitations on dissemination, 
may be made available to only those contractors and subcontractors 
of the receiving Party agreed to by the owner of such information. 
Such information shall be held in confidence, used only in the 
implementation of the 2D/3D Refill and Reflood Program, and shall 
be returned to the owner. Notwithstanding the above, it is agreed 
that all essential geometrical information on the experimental 
arrangement which a Party may need for the thorough analysis and 
interpretation of the experimental data shall be made available to 
the other Party. 


5.5 If, for any reason, one of the Parties becomes aware that it 
will be, or may reasonably be expected to become, unable to meet 

the nondissemination provisions of this Article, it shall immediately 
inform the other Parties. The Parties shall thereafter consult to 
define an appropriate course of action. 


5.6 A Party receiving from sources outside of this Arrangement 
information without restriction shall not be precluded by anything 
contained in this Arrangement from using or disseminating such 
information so received. 


5.7 The administration and technical coordination of the information 
and results developed under this Arrangement shall be in accordance 
with Appendix 7, ADMINISTRATION OF INFORMATION AND RESULTS OF RESEARCH, 
and Appendix 8, TECHNICAL COORDINATION OF EXPERIMENTAL AND ANALYTICAL 
RESULTS. : 
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ARTICLE 6 - LOSS OR DAMAGE OF EQUIPMENT 


6.1 The provisions of this Article apply to: (1) apparatuses, 
instrumentation, and other such equipment, hereinafter referred to 
as "loaned equipment," made available, directly or indirectly, -on 

a loan basis by one Party (hereinafter referred to as the "Loaning 
Party") to another Party (hereinafter referred to as the "Receiving 
Party") for use in a test facility funded by the Receiving Party 
under the provisions of this Arrangement, and (2) apparatuses, 
instrumentation and other such equipment, hereinafter referred to 
as "facility equipment," considered constituent parts of a test 
facility funded by a Party. 


6.2 With regard to loaned equipment that is lost or damaged, the 
Loaning Party will bear the financial burden of any such loss or damage. 
Further, prior to the time that the Receiving Party assumes possession 
and control over the loaned equipment, following installation and 
checkout before start of the experimental program, the Loaning Party 
shall, subject to the availability of funds, also be responsible for the 
replacement or repair of loaned equipment that is lost or damaged. 

After assuming such possession and control, the Receiving Party will 
take all necessary and proper measures to ensure the good working order 
of the loaned equipment and to minimize the likelihood of any loss or 
damage to such equipment. If, during the course of the experimental 
program, any of the loaned equipment becomes damaged or inoperative, and 
if repair or replacement or modification of such loaned equipment is 
determined by majority vote of the TCC to be desirable, the Loaning 
Party shall be responsible for the repair, replacement or modification 
of such equipment, subject to the availability of -funds. 


6.3 With regard to facility equipment funded by a Party, that Party 
shall bear the financial burden of any loss or damage to such equipment. 
Further, subject to the availability of funds that Party shall also be 
responsible for the replacement, repair or modification of all such 
equipment that is lost or damaged during the course of the experimental 
program, if such replacement, repair or modification is determined by 
Majority vote of the TCC to be desirable. 


6.4 Additional costs arising as a result of delays in the program 
occasioned by the loss or damage of facility equipment or loaned 
equipment shall be borne by the Party suffering such additional costs. 


6.5 If the loss or damage is caused by a third party (as defined in 
paragraph 9.2.4), paragraph 9.4.3 shall apply. 
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ARTICLE 7 - RETURN AND DISPOSAL OF LOANED EQUIPMENT 


7.1 All loaned equipment made available, either directly or indirectly, 
by the Loaning Party to the Receiving Party in connection with the 
implementation of the experimental programs covered under this 
Arrangement shall, as requested by the Loaning Party, be returned to 

the Loaning Party upon completion of such experimental programs. 


7.2 All such equipment to be returned to the Loaning Party shall be 
restored by the Receiving Party to such condition as may be mutually 
agreed upon by the Parties involved. In the event the Parties are 
unable to agree as to the condition the equipment is to be restored, 
the Receiving Party may return the equipment to the Loaning Party in 
its then existing condition. 


7.3 The determination as to the ultimate disposal of all such loaned 
equipment shall be made solely by the Loaning Party; such determination 
shall be made not later than 6 months after termination of the 
experimental programs covered under this Arrangement. If the Receiving 
Party decides to return equipment which the Loaning Party has indicated 
an intent to abandon, then the Receiving Party shall assume the costs 
of returning such equipment. 


ARTICLE 8 - DISCLAIMER 


The application or use of any information (including results of 
experiments, design drawings and specifications) and of any material, 
apparatuses, instrumentation and other such equipment exchanged or 
transferred between the Parties under this Arrangement shall be the 
responsibility of the Party receiving it, and the transmitting Party 
does not warrant the suitability of such information, material, 
apparatuses, instrumentation and other equipment for any particular 

use or application, nor does it provide warranty or assurances as to the 
accuracy, precision or life expectancy of such material, apparatuses, 
instrumentation and other equipment so exchanged or transferred. The 
transmitting Party will, however, use its best efforts to furnish such 
material, apparatuses, instrumentation and other equipment that will 
meet the experimental requirements associated with the research progranis 
included under this Arrangement. This paragraph shall also be 
applicable to materials, apparatuses, instrumentation and other equip- 
ment furnished as part of the facilities funded by Parties to this 
Arrangement. 
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ARTICLE 9 - LIABILITY 


9.1 


The Parties agree that, except as otherwise provided for in 


Article 6, the following provisions shall apply in regard to compensa- 
tion for damages incurred under this Arrangement. 


9.2 


For the purposes of this Article, the following definitions shall 


apply: 


9.3 


9.2.1 "Staff" of a Party means the employees of a Party, its 
contractors ahd subcontractors performing services under this 
Arrangement, and employees of these contractors and subcontractors 
performing services under this Arrangement. 


9.2.2 “Equipment" or "Property" of a Party means the equipment or 
property owned or controlled by that Party, or by the contractor 
and subcontractors of that Party who perform services in connection 
with research activities under this Arrangement. 


9.2.3 "Damages" means harm to property or injury to persons. 


9.2.4 “Third party” means a person or other entity not a Party to 
this Arrangement. 


With regard to First and Second Party damages: 


9.3.1 Each Party shall alone be responsible for damages to its 
property or staff, regardless of where the damages have been incurred, 
and shall not bring suit or lodge any other claims against another 
Party for damages to its property or staff, except as otherwise 

noted in paragraphs 9.3.2 and 9.3.3 below. 


9.3.2 If the damages suffered by the staff of one cf the Parties 
are due to the gross negligence or intentional misco.duct of the 
staff of another Party, the latter Party shall reimburse the former 
an agreed sum of money which the former would be obliged to pay to 
the person or persons suffering the damages. 


9.3.3 If damages to the property of one Party are due to the gross 
negligence or intentional misconduct of the staff of the other Party, 
the latter Party shall compensate the former for the damages suffered. 


9.4 With regard to third party damages: 
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9.4.1 Damages caused to the person or property of a third party 
either by defective equipment or by the staff of a Party shall be 
compensated for by the Party on whose territory the damages occurred, 
except as noted in paragraph 9.4.2. 


9.4.2 If damages referred to in paragraph 9.4.1 are due to the 
gross negligence or intentional misconduct of the staff of a Party, 
that Party shall bear the financial responsibility in regard to the 
third party. 


9.4.3 In the event of damage of any kind caused by a third party 
to the staff or property of a Party, each of the other Parties, 
shall, upon the request of the Party suffering the damage, render 
aid in the prosecution or corroboration of claims against the third 
party. 


9.4.4 The Party on whose territory the damage was incurred shall, 

in consultation with the other Parties, take upon itself the resolution, 
with the third party, of all questions connected with the determination 
of the causes, extent and necessity for compensation for damages 
incurred. Any such resolution shall have the concurrence of the 

other Parties. After resolution of the matter, the Parties shall 
decide, among themselves, the questions relating to compensation 

for damages incurred. 


9.5 In the event of any dispute regarding the provisions of this Article 
arising between any of the Parties, a committee shall be appointed 

by the Parties, with equal representation. The conclusions of the 
committee shall be presented to representatives of the Parties, who 

will review the conclusions and arrive at a mutual agreement concerning 
final disposition. 


9.6 The foregoing provisions of this Article shall have no applicability 
to damages caused by a nuclear incident, as defined by the laws of the 
countries to which the Parties belong. Compensation for damage caused 
by such a nuclear incident shall be-in accordance with the laws of the 
countries of the Parties. 


ARTICLE X ~ FINAL PROVISIONS 
10.1 Any dispute between the Parties concerning the interpretation or 
application of this Arrangement that is not satisfactorily settled 


by negotiation or other agreed mode of settlement shall be referred to 
a tribunal of three arbitrators to be chosen by the Parties. The 
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Parties will also choose the chairman of the tribunal. Should the 
Parties fail to agree upon the composition of the tribunal or the 
selection of its chairman, the President of the International Court 
of Justice shall, at the request of the Parties, exercise those 
responsibilities. The tribunal shal] decide any such dispute by 
reference to the terms of this Arrangement and any applicable laws 

and regulations, and its decision on all questions of fact shall be 
final and binding on the Parties. Contractors, subcontractors or 
consultants to the parties hereto shal] be regarded as parties to this 
Arrangement for the purpose of this paragraph. 


10.2 This Arrangement shall enter into force upon signature of the Parties, 
and shall remain in force for a period of 5 years. The Arrangement may 
be extended for an additional period of time as mutually agreed upon by 


the Parties. 


10.3 A Party may at its option participate in a continuation of the refill 


and reflood research programs of the other parties beyond the 5-year 
period of this Arrangement, or as extended, under mutually acceptable 
terms and conditions. 


10.4 Changes in this Arrangement shall be made by mutual consent of the 


Parties. Technical changes in any of the research programs included 
under this Arrangement may be made by the Steering Committee in 
accordance with the provisions of ARTICLE 3 and Appendix 6. 


10.5 In the implementation of this Arrangement there will be no transfer 


of funds from or to any of the Parties, unless otherwise agreed to 
by the Parties. 


10.6 A Party may withdraw from the present Arrangement after providing 


the other Parties written notice of such withdrawal 3 months prier to 
its intended date of withdrawal. However, such notice may only be 


given during the first year after this Arrangement has come into force. 


10.7 In the event that no notice of withdrawal is given by a Party in 
accordance with paragraph 10.6, the Parties agree that in the event 
other countries express interest in participating in the 2-D/3-D 


Refill and Reflood Program, the Parties will consider such participation 


under conditions where the interested participating country would make 
a direct contribution to the 2-D/3-D Program in proportion to its LWR 
safety research budget. 
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FOR THE FEDERAL MINISTER FOR RESEARCH AND TECHNOLOGY 
OF THE FEDERAL REPUBLIC OF GERMANY L*] 


BY: owe 7 ee BE 
TITLE: wet te 
DATE: om 2 


FOR THE JAPAN ATOMIC ENERGY RESEARCH INSTITUTE 


BY: oO eee | 
TITLE: Pre nd Pe 
DATE: APR 1 8 1980 


| 
FOR THE UNITED STATES NUELEA “REGULATORY COMMISSION 
BY: » al BPA Od d ] 





*Apolicable to Land Berlin. 
14. H. Haunschild 
State Secretary 
March 20, 1980. 
2 Hiroshi Murata. 
3 John F. Ahearne. 
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PEOPLE’S REPUBLIC OF CHINA 


Trade: Visa System for Textile Exports 


Arrangement effected by exchange of letters 
Signed at Beijing July 23 and 25, 1980; 
Entered into force July 25, 1980. 
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The American Counselor for E'conomic/Commercial Affairs to the 
Managing Director of the China National Textiles Import and E'x- 
port Corporation 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


July 23, 1980 





Mr. Wang Mingjun 

Managing Director 

China National Textiles Import and 
Export Corporation 

Beijing 

People’s Republic of China 


Dear Mr. Wang: 


I wish to propose on behalf of my government that the fol- 
lowing visa system be established for exports to the United 
States of cotton, wool and man-made fiber textiles and 
textile products from the People's Republic of China. 


1. Each commercial shipment of cotton, wool and man-made 
fiber textiles and apparel products will be accompanied by 
an export visa issued by an official authorized by your 
government. The visa will be stamped in blue ink on 

the front of the invoice (special customs invoice Form 5515, 
successor document or commercial invoice). Each visa will 
include the signature of the official issuing the visa, the 
visa number and the date of issuance of the visa. 


2. Your government will provide to my government originals 
in duplicate of the visa stamped marking. Your government 
will also provide the names of the officials authorized 

to issue textile export visas, and, subsequently, notifica- 
tions of any changes therein. <A minimum number of officials 
will be authorized to issue visas. 


3. Cotton, wool and man-made fiber textiles and textile 
products which are not accompanied by an- original export 
visa in accordance with the provisions of paragraph 1 of 
this letter will be denied entry by my government except 
upon specific request of your government. 


4. My government will publish in the Federal Register the 
visa requirements set out in this letter upon receipt of 
(2) your letter confirming your government's acceptance of 
this letter's proposals and (b) the authorized visa stamp 
and names of the officials authorized by your government 

to issue export visas. The visa-system proposed by 

this letter will become effective as soon as possible after 
Federal Register publication for goods shipped from the 
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People’s Republic .of China on and after the effective date, and 
60 days after the date of Federal Register publication for 
goods shipped from the People's Republic of China before the 
effective date. Our governments will mutually agree on the 
specific dates to be used for the U.S. Federal Register. 


notice and for the effective date of implementation of ‘the 
visa system. 


5. Either government may terminate ‘this visa system by 
giving 90 days written notice to the other. 


If the foregoing proposal is acceptable to your government, 
this letter and your letter of acceptance ‘on behalf of your 
government shall constitute an administrative’ arrangement 
between our two governments 


Sincerely, 


Counselor of Embassy for 
Economic/Commercial Affairs 
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The Managing Director of the China National Textiles Import and 
Export Corporation to the American Counselor for Economic/Com- 


mercial Affairs 


Lf hencd 


PH BARRO RA A  exintnern 


‘Qixamee rexkc =~ CHINA NATIONAL TEXTILES IMPORT SANG oFrices, 


TELEX, 
2 Se USED. AND EXPORT CORPORATION SHANGHAI 
RENTS es oND LERENKHATAFE Bld 
82, TUNG AN MEN STREET, KWANGCHOW 
aerated PEKING, CHINA bine 
Ref, 013/03820 PEKING, July 25, 1980 00 


Mr. Walter C, Lenahan 

Counsellor of Smbassy for Economic/Commercial Affairs 
Embassy af the United States of America 

Beijing 


Dear Hr. Lenahan: 


I have the honor to acknowledge the receipt of your letter 
dated July 23,1980, in which you, on behalf of your government, 
propese that a visa system be established for exports to the 
United States of cotton, woo] and man-made fiber textiles and 
textile products from the Peeple's Republic of China, 


I wish to inform you that the proposal set forth in your letter 
is acceptable to our government and confirm that your letter and 
this letter of acceptance shall constitute an administrative ar~ 
rangement between our two governments. 


In order to establish the visa system as early as possible, I 
would like to provide on behalf of my gevernment to your government 
originals in duplicate of the visa stamped marking and twelve names 
of the officials authorized to issue textiles export visas, which 


are enclosed herewith. 


Sincerely, 

y > 
(Wang Mingjun) 
Managing Director 
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FORRES AB OP ALA 
OHINA NATIONAL TEXTILES IMPORT AND EXPORT CORPORATION 
PEKING, CHINA 


THE VISA STAMPED MARKING: 





THE NAMES OF THE OFFICIALS AUTHORIZED TO ISSUE TEXTILE EXPORT VISA: 


1s Fy [hf B (CHU HOUCHUNG) 


ts WANG CHU 
2. = 4 = r (WAM > 
Le (PANG ZIPING) 


AYé) 
&, Ga (DUANG SUNTIAN) 


5s Se ~f£ os yy (QI YIGUANG) 


6. ot (WANG CHANGIIAN) 
2. A LZ (HUANG ZENGHUA) 
8. a Z } f (PAN TONG) 
IS I% h 
. (GAO QINGCHANG) 


10. Lb # jé wt (REN YUHENG) 

21, 4: I (REX HSIAOHSUAN) 

2 Boy (e’ (LI HAORAN) 
> 
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JAPAN 


Mutual Defense Assistance: Cash Contribution 
by Japan 


Agreement relating to the agreement of March 8, 1954. 
Effected by exchange of notes 

Signed at Tokyo July 29, 1980; 

Entered into force July 29, 1980. 
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U.S. Treaties and Other International Agreements 


The Japanese Minister for Foreign Affairs to the American 


Ambassador [2] 


HEE Ws 0 (1) HO S HO edn? KH ERIN FB] 
ir ON Rie YOR ROKR VA Ko RK ORO 
fon] ES Se BS oR AB LY Y HITE 4nd SR Katy dee 6 40 

EBNWRP Kew’ OKARER’ EMBWOKBY RAD 
Kw SR SE HE 0 LC RB RRS SY BR R00 
SY Kx RCRA BEY BRT MH wR Kin? wn vw 
QW S s4r° 

PL EBVEM ho oh’ OKMORKREHY AS Po 
KH SHARK Y wavy OmMKLROBBYUASP 
BS ERR ARMBRY Ke MBAR PON 410M Awe ey 
<A BRO Re Lot, WwW RP S p4re 

MO) KEES OH OR INT Wile kM O90 fe 
fe OSM OMY RO’ SOMA WOKAREYCPONYR 


1For the English language translation, see pp. 2299-2300. 
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The American Ambassador to the Japanese Minister for Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





No. 710 Tokyo, July 29, 1980 


Excellency: 
I have the honor to acknowledge the receipt of Your 
Excellency's Note of today's date, which reads as follows: 

"I have the honor to refer to the Mutual Defense 
Assistance Agreement between Japan and the United 
States of America signed at Tokyo on March 8, 1954.1] 

Article VII, paragraph 2 of the Agreement provides 
that the Government of Japan will make available, from 
time to time, to the Government of the United States 
of America funds in yen for the administrative and 
related expenses of the latter Government in con- 
nection with carrying out the Agreement. 

Paragraph 3 of Annex G of the Agreement provides 
that, in consideration of the contributions in kind to 
be made available by the Government of Japan, the amount 
of yen to be made available as a cash contribution by 
the Government of Japan for any Japanese fiscal year 
shall be as agreed upon between the two Governments. 

Accordingly, I have the honor to propose on behalf 
of the Government of Japan the following arrangements 
concerning the amount of the cash contribution referred 


to above for the Japanese fiscal year 1980: 


His Excellency 
Masayoshi Ito 
Minister for Foreign Affairs 


Tokyo 


1TIAS 2957, 9548; 5 UST 661; 30 UST 6214. 
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In consideration of the contributions in kind 
to be made available by the Government of Japan 

during the Japanese fiscal year from April 1, 1980 

to March 31, 1981, the amount of the cash contri- 

bution to be made available by the Government of 

Japan for the said fiscal year shall not exceed 

one. hundred and seventeen million one hundred 

and seven thousand yen (#117,107,000). 

I have further the honor to propose that the 
present Note and Your Excellency's Note in reply con- 
firming on behalf of the Government of the United States 
of America the foregoing arrangements shall be regarded 
as constituting an agreement between the two Governments, 
which will enter into force on the date of Your 
Excellency's reply. 

I avail myself of this opportunity to extend to Your 
Excellency the assurance of my highest consideration." 

I have further the honor to confirm on behalf of the 
Government of the United States of America the foregoing 
arrangements and to agree that Your Excellency's Note and 
this Note shall be regarded as constituting an agreement 
between the two Governments, which will enter into force 
on the date of this reply. 

I avail myself of this opportunity to extend to Your 


Excellency the assurance of my highest consideration. 
. - 40) 
1 


1 Michael J. Mansfield. 
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COLOMBIA 
Narcotic Drugs: Cooperation to Curb 
Illegal Traffic 


Agreement effected by exchange of notes 
Signed at Bogota July 21 and August 6, 1980; 
Entered into force August 6, 1980. 
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The American Chargé d’ Affaires ad interim to the Colombian Minister 
of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Bogot4, Colombia 
No. 676 July 21, 1980 


Exéellency: 

Pursuant to recent conversations between officials of our two 
governments relating to further cooperation to curb the illegal 
traffic in narcotics, I have the honor to inform you that the 
Government of the United States is prepared to pay costs, in the 
amount of $13,225,000 for supplying and maintaining helicopters, 
patrol vessels, fixed radar equipment, transport vehicles, and 
fuel, which will be used exclusively for interdicting drug traffic, 
for training personnel with respect to the interdiction of drug 
traffic, and for whatever other purposes the United States Congress 
may authorize, It is understood that detailed implementing project 
agreements between the Government of the United States and appro- 
priate agencies of the Government of Colombia will be negotiated 
and signed within the next twelve months. These project agreements 
will specify mutually agreed upon procedures for defraying costs, 
objectives, courses of action, commodities to be provided, and 
methods of joint evaluation and monitoring. 

If the foregoing is acceptable to the Government of Colombia, 
this letter and your reply shall constitute an agreement between 
our two governments. 

I take this opportunity to reiterate to you the assurances of 


my highest consideration and personal esteem. 


T. Frank Crjgler F 
Chargé d'affaires ad interim 


His Excellency 
Dr. Diego Uribe Vargas 
Minister of Foreign Affairs 


Bogota, D. E. 
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Lhe Colombian Minister of Foreign Affairs to the American Chargé 
DP Affaires ad interim 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


J. 
02286 


Bogota, D.E.,6 de agosto de 1.980. 


Honorable Sefior 
Tengo el honor de referirme a la atenta nota que en Ia fecha me 
ha dirigido Vuestra Sefiorfa, cuyo texto es el siguiente : 


"No.676 
Julio 21 de 1.980. 


Excelencia : 

De acuerdo a las conversaciones recientes entre funcionarios de 
nuestros dos gobiernos, relativas a la prolongacién de la cooperacién para su- 
primir el tiafico ilcito de narcéticos, tengo el honor de informarle que el Go- 
bierno de los Estados Unidos est& dispuesto a sufragar gastos, por un total de 
$13'225.000 délares, para suministrar y mantener helicdpteros, bareos patrulle 
ros, equipo fijo de radar, vehiculos de fransporfe y combustibles, fos cuales 
se usaran exclusivamente pora la interdiccién del trafico de drogas, para la 
copacitacién de personal para trabajar en este mismo compo, y para cuales- 
quiera otros propésitos que el Congreso de los Estados Unidos pueda autorizar. 
Queda entendido que dentro de los proximos doce meses, Convenios de Proyec 


to detallados para la implementacién seran negociados y firmados entre el Go- 


Al Honorable Sefior 

T. Frank Crigler 

Encargado de Negocios ad interim 

de la Embajada de los Estados Unidos de América 
LA CIUDAD .- 
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bierno de les Estados Unidos y las entidades correspondientes del Gobierno de 
Colombia. Estos Convenios de Proyecto especificaran les objetives, cursos de 
accién, equipo por adquirir, procedimientos para suministro de los fondos, y 
métodos para evaluacién y utilizacién conjunta que seran de acuerdo mutuo- 

Si Io anteior es aceptado por el Gobierno de Colombia, esta car- 
ta y su confestacién, constituiran un convenio enire nuestros dos gobiernos. 

Sirvase aceptar, Excelencia, Ia renovacién de mis sentimientgs 
de la mas alta consideracién y aprecio. 


T.Frank Crigler 
Encargado de Negocios ad interim 


Su Excelencia 

Dr. Diego Uribe Vargas 
BAinistro de Relaciones Exteriores 
Bogota, D.E." 

En respuesta, me permito manifestar a Vuesira Sefiorfa que el Go- 
bierno de Colombia acepta Ia propuesta anterior y esta igualmente de acuerdo 
en que la nota transcrita y la presente, constituiran un Convenio entre nues~ 
tros dos Gobiernos, que entrara en vigencia a partir de esta fecha. 

Aprovecho la oportunidad para reiterar a Vuesira Sefioria las segu- 
tidades de mi més atenta y distinguida consideracién, 

\ 
Yager JUV UY 
DIEGO URIBE VARGAS 


inistro de Relaciones Exteriores 
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TRANSLATION 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


No. 02286 
Bogota, D.E., August 6, 1980 
Sir: 
I have the honor to refer to your note of July 21, 1980, 


which reads as follows: 


[For the English language text, see p. 2302.] 


In reply, I wish to inform Your Excellency that the 
Government of Colombia accepts the foregoing proposal and 
also agrees that the transcribed note and this note shall con- 
stitute an agreement between our two governments, which shall enter 
into force today. 

I avail myself of this opportunity to renew to you, Sir, the 


assurances of my highest consideration. 


Diego Uribe Vargas 


Diego Uribe Vargas . 
Minister of Foreign Affairs 


The Honorable 
T. Frank Crigler, 
Charge d'Affaires ad interim, 
Embassy of the United States 
of America, 
Bogota, D.E. 


TIAS 9838 


17-452 0 - 83 - 68 


MEXICO 


Trade in Textiles and Textile Products 


Agreement amending the agreement of February 26, 1979, 
as amended. 

Effected by exchange of letters 

Signed at Washington July 28 and August 6, 1980; 

Entered into force August 6, 1980. 
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The Deputy Assistant Secretary of State, Trade and Commercial 
Affairs, to the Mexican Ambassador 


DEPARTMENT OF STATE 





Washington, 0.C 20520 


July 28, 1980 


His Excellency 

Hugo Margain 
Ambassador of Mexico 
2829 16th St., NW 
Washington, D.C. 


Excellency: 


I refer to paragraph 18(8) of the Agreement between the 
United States and the United Mexican States relating to 
trade in cotton, wool and man-made fiber textiles and 
textile products with annexes, effected by exchange of notes 
February 26, 1979, as amended[1]("the Agreement") and to the 
discussions held in Washington; July 22-24, 1980. 


As a result of these discussions,and on behalf of my 
Government, I have the honor to propose that the Agreement 
be amended as follows: 


(a) in Annex C, a new designated consultation level 
of 2,000,000 souare yards eguivalent be established in 
Category 352 - underwear; 


(b) in Annex C, a new designated consultation level of 
3,000,000 square yards equivalent be established in Category 
359 - other apparel, which would be reviewed sympathetically 
with a view towards considering further increases upon 
request of the Government of the United Mexican States; 


(c) the consultation level for Category 650 - dressing 
gowns be increased to a level of 1,500,000 square yards 
equivalent for the 1980 agreement period; and 


(d) Adjust the level in Category 604 pt (TSUS 310.5049) 
-spun acrylic yarn to 3,750,000 square yards equivalent for 


the year 1980, as set out in paragraph 18(C) of the Agreement. 
The level for 1981 will be set in future discussions. 


If these proposals are acceptable to your Government, 
this letter and your letter of confirmation shall constitute 
an amendment to the agreement. 

Sincerely, 

Harry Kopp 

Rarry Kopp 


Deputy Assistant Secretary 
Trade and Commercial Affairs 


'TIAS 9419, 9662, 9773; 30 UST 3643; 31 UST 5127 ante, p. 1329. 
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The Mexican Ambassador to the Deputy Assistant Secretary of State, 
Trade and Commercial Affairs 


Cnbusuda de Mesviee 
Number: QO2034 
File: 73~0/383(73)/7-C. 


Washington, D.eCe, 
August 6, 1980. 


Mr. Harry Kopp 

Deputy Assistant Secretary 
Trade and Commercial Affairs, 
Department of State 

Room 3831 ‘ 
Washington, D.C. 20520 


Dear Mr. Kopp: 


I have the honor to acknowledge reteipt 

of your letter of July 28, which reads: 

"I refer to paragraph 18(B) of the Agreement 
between the United States and the United Mexican 
States relating to trade in cotton, wool and man- 
made fiber textiles and textile products with 
annexes, effected by exchange of notes February 
26, 1979, as amended ("the Agreement") and to the 
discussions held in Washington, July 22-24, 1980. 


As a result of these discussions, and on 
behalf of my Government, I have the honor to 
propose that the Agreement be amended as follows: © 


(a) in Annex C, a new designated consultation level 
of 2,000,000 square yards equivalent be established 
in Category 352 - underwear3 


(b) in Annex C, a new designated consultation level 
of 3,000,000 square yards equivalent be established 
in Category 359 - other apparel, which would be 
reviewed sympathetically with a view towards consider- 
ing further increases upon request of the Government 
of the United Mexican States; 
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(c) the consultation level for Category 650 - 
dressing gowns be increased to a level of 
1,500,000 square yards equivalent for the 1980 
agreement period; and 


(d) Adjust the level in Category 604 pt (TSUS 
310.5049) ~spun acrylic yarn to 3,750,000 square 
yards equivalent for the year 1980, as set out 
in paragraph 18 (C) of the Agreemert. The level 
for 1981 will be set in future discussions. 


I£ these proposals are acceptable to your Govern- 


ment, this letter and your letter of confirmation 
shall constitute an amendment to the agreement." 


The proposals specified in your letter are 


acceptable to my Government. Therefore, your letter 
and this letter of confirmation shall constitute an 
amendment to the agreement. 


Sincerely, 


—_—_— 
_ Se 
2 i 
Hugo B. Marg&in 


be 
Ambassador 
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SIERRA LEONE 
Agricultural Commodities 


Agreement signed at Freetown August 8, 1980; 
Entered into force August 8, 1980. 
With memorandum of negotiations. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF SIERRA LEONE 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER 
PUBLIC LAW 480 TITLE If] PROGRAM 


The Government of the United States of America and the 
Government of the Republic of Sierra Leone have agreed to the sale 
of agricultural commodities specified below. This agreement 
shall consist of the Preamble, Parts I and III of the Agreement 
signed August 31, 1978 ,[?] together with the following Part II: 


ITEM I. COMMODITY TABLE: 
Approximate Maximum Ex- 

' Maximum port Market 

Commodity Import Period Quantit Value 
(U.S. Fiscal Year) (Metric Tons) (@fillion Dols) 

Wheat/Wheat flour 
(Grain Equivalent) 1980 2,000 . 300 
Corn/Sorghum 1980 714 -100 
Rice 1980 2,000 - 800 
Total 1.200 


ITEM II. PAYMENT TERMS: CONVERTIBLE LOCAL CURRENCY CREDIT 
(40 Years) 


Initial Payment - None. 

Currency Use Payment - 5 percent for Section 104(a) purposes. 
Number of installment payments - 31. 

Amount of each installment payment - approximately equal 
annual installments. 

Due date of first installment - ten years from date of 

last delivery of commodities in each fiscal year. 

Initial interest rate - 2 percent. 

Continuing interest rate - 3 percent. 


ND UW FWNHE 


ITEM III. USUAL MARKETING TABLE: 
Usual Marketing 


Commodity Import Period Requirements 
(U.S. Fiscal Year) (Metric Tons) 


Wheat/Wheat flour 1980 28,000 
Corn/Sorghum 1980 400 
Rice 1980 20,000 


168 Stat. 455 ; 7 U.S.C. § 1701 e¢ seq. 
? TIAS 9210; 30 UST 6835, 
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ITEM Iv. EXPORT LIMITATIONS: 


A. The export limitation period shall be U.S. Fiscal 
Year 1980 or any subsequent U.S. Fiscal Year during which 
commodities financed under this agreement are being utilized 
or imported. 


B. For the purpose of Part I, Article III (A) (4) of the 
Agreement, the commodities which may not be exported are: 
for wheat/wheat flour--wheat, wheat flour, rolled wheat, 
semolina, farina or bulgur (or the same product under a 
different name); for corn/sorghum--corn, sorghum, barley, oats, 
and rye, including mixed feed containing such grains; for 
rice--rice,. 


ITEM V. SELF-HELP MEASURES: 


A. In implementing these self-help measures specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and enabling the poor to participate 
actively in increasing agricultural production through small 
farm agriculture. 


B. The Government of Sierra Leone agrees to: 


1. Accelerate and expand food crop adaptive research and 
replicable delivery systems, by increased support to the 
National Agricultural Research Center and Njala University 
College for the development of new food crop varieties respon- 
sive to local conditions, by establishment and adequate support 
of a National Food Crops Adaptive Research and Extension 
Institute, by implementation of supervised on-farm adaptive 
food crops research and extension trials among small farmers, 
and by distribution and supervision of food at mini-kits 
which are properly synthesized (being technically sound, 
economically feasible and socially compatible) for direct 
small farmer use and benefit; 


2. Accelerate the production and distribution of techno- 
logy-related inputs such as improved food crop seed to small 
farmers, by establishment and support of the seed multiplication 
project and rice development program on a national basis providing 
assistance to small farmers in securing and utilizing improved 
seeds; 


3. Strengthen the extension service within the Ministry 
of Agriculture and Forestry to speed diffusion of new agricul- 
tural technology to small farmers, by implementation and 
adequate support of a national training program for farmer- 
level extension technicians; 


4. Support and expand the capability of the Ministry of 
Agriculture and Forestry to collect and analyze agricultural 
statistics in order to improve the quality of sectoral planning 
and evaluation. 


5. Expand agricultural policy research in order to shed 
additional light on such structural issues as farm input and 
commodity pricing, marketing system economies and food grain 
stabilization. 
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6. Improve the agricultural marketing infrastructure 
through the expansion and maintenance of the rural feeder 
road network. 


7. In cooperation with appropriate national/international 
organizations and the Government of the United States of 
America, namely the United States Department of Agriculture/ 
United States Agency for International Development conduct 
an official review of the current supply distribution and trade 
data in the agricultural sector to determine completeness and 
validity for its utilization for economic development and 
related research analysis and projection and for the Public Law 
480-type programming. Particular emphasis will be given to 
Upcering supply/demand and trade data required for commodities 
proposal for PL 480 programming. 


ITEM VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED: 


A. The proceeds accruing to the importing country from 
the sale of commodities financed under this Agreement will be 
used for financing the self-help measures set forth in the 
Agreement and for the following economic development sectors: 
agriculture, rural development and population planning, 


B. In the use of proceeds for these purposes emphasis 
will be placed on directly improving the lives of the poorest 
of the recipient country's people and their capacity to 
participate in the development of their country. 


IN WLINESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present agreement, 


DONE at Freetown, in duplicate the 8th day of August, 1980. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPUBLIC OF SIERRA LEONE 









chard J, 
Charge d' By 
Embassy of the and Economic Planning of the 
United States of America Republic of Sierra Leone 
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MEMORANDUM OF NEGOTIATIONS 


The following issues were discussed and agreed upon 
during negotiations leading to the 1980 Agreement between 
the Government of Sierra Leone and the Government of the 
United States for Sale of Agricultural Commodities under 
the PL-480 Title I Program. The negotiators were for the 
Government of Sierra Leone (GOSL), Solomon B. E. Scott, 
Officer in Charge of PL-480, Ministry of Development and 
Economic Planning and for the Government of the United 
States (USG), Norman L. Sheldon, Agricultural Development 
Officer, A.I.D. Section of the Embassy of the United States 
in Freetown. 


I. Role and Rationale for the Title I PL-480 Program 


The concessional sale of U.S. commodities, 


a) provides foreign exchange relief during a period 
of foreign exchange scarcity and thus frees resources for 
other essential imports and development expenditures. In 
this context the FY 1980 sales program is directly supportive 
of the current GOSL-IMF Stand-by Arrangement. 


b) generates, in a non-inflationary manner, revenues 
for the GOSL development effort, thus ensuring program 
continuity in a period of budget austerity. 


c) provides, in a non-disincentive manner, food grain 
commodities during a period of scarcity. 


Ti. Conditions and Procedures 


Mr. Scott was provided a copy of the negotiating instruc- 
tions issued by the Agency for International Development and 
the U.S. Department of Agriculture. The points raised in 
that instruction were subsequently reviewed by the negotiators 
and agreed upon. Summarized briefly below these were: 


a) Financial terms were noted to not have changed, 
namely: the financing, as set forth in Part II, Item 2 
of the proposed agreement, provides for convertible local 
currency credit (CLCC) terms of 40 years, including a 
10-year grace period; interest rates of 2 percent during the 


grace period and 3 percent thereafter. There is no initial 
payment but a currency use payment (CUP) of 5 percent is 
required. 


b) The proposed commodity compositions, as shown in 
Part II, Item 1, provides for 2,000 metric tons (MT) of 
wheat/wheat flour, 714 MT of corn, and 2,000 MT of rice with 
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a total export market value of $1.2 million for supply in 
Fiscal Year 1980. The export market value is the final 
determinate of the amount of commodities which can be purchased. 


ec) Part II, Item 3, of the draft Sales Agreement 
provides for usual marketing requirements (UMR's) of 28,000 MT 
of wheat/wheat flour (Grain equivalent basis), 400 MT of 
feedgrains and 20,000 MT of rice. The above UMR's reflect 
a 5 year average (1974/75 - 1978/79) for wheat/wheat flour 
(grain equivalent basis), (1975 - 1979) for feedgrains, and 
(1975 - 1979) for rice. UMR's are based on commercial imports 
from non-communist countries. 


d) Self-help measures and requirements are reflected 


in the draft agreement text, [tem V. During FY 1980 the 
GOSL and AID will evolve more specific self-help indicators 
susceptible to periodic evaluation. The U.S. gives increased 
emphasis on self-help measures which develop human capital 
and tied more closely to basic agricultural research. 


e) The Ministry of Development and Economic Planning 
and AID will hold quarterly reviews to evaluate the progress 
of the programs financed under Item V of the Agreement. 

£) The commodities financed under the Agreement will 
be received, stored and distributed within Sierra Leone as 


indicated below unless otherwise agreed to: 


Receipt: All PL 480 Title I commodities are received 
at the port of Freetown and delivered directly 
to the purchasers. Highest priority will be 
accorded to process these commodities through 
the Freetown port. Berth No. 1 is reserved 
for these commodities. 


Storage: All the purchasers have adequate storage 
facilities capable of handling many times the 
volume of the commodities provided wmder the 
PL 480 Title I program. There is no record 
of commodity spoilage or loss in storage. 


Distribution: Distribution of the commodities in this agreement 
will proceed without interfering with local 
marketing of the same kind of commodities. 


Disincentives: Import and distribution of PL 480 Title I 
commodities will not cause disincentives to 
local production of the same kind of commodities. 


g) The Ministry of Development and Economic Planning 
(MDEP) has agreed to provide, as part of the Self-help and 
Use of Sales Proceeds Reports by 15 December 1980, proper 
identification of each receiving and distribution channel 
for each of the commodities along with the associated price 
and cost levels. The GOSL is making every effort to provide 
the requisite compliance reports, arrival and shipping 
information (ADP sheets) reports, self-help reports, and use 
of sales proceeds reports on a timely basis, as required under 
the provisions of the agreement. The USG presently enjoys 
access on request to all points involved in the receipt and 
storage of PL 480 commodities before conversion, and plans to 
make spot checks of the commercial entities mentioned above 
which have purchased the commodities from the GOSL. 
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h) The possibility of commodity diversions outside normal 
marketing channels or other misuse was discussed and it was 
noted that there has been no problem in this regard in the 
past. Furthermore, it is felt that the quantities involved 
are small enough to be relatively easy to secure in the 
short interval between off-loading and conversion by the 
purchaser. 


The Representative of the Ministry of Development 
and Economic Planning noted that, as in the past, the GOSL 
would keep the flow of the commodities under close scrutiny 
and stood ready to prosecute any person guilty of theft or 
misuse of the commodities. 


i) The GOSL is completely familiar with the requirement 
to ship at least 50 percent of the commodities on U.S. flag 
carrier. 


j) Agreements have been made by appropriate authorities 


to relay to GOSL Embassy/Washington all instructions 
information) and authority necessary to ensure timely 
implementation of agreement, including: 


(1) Type andgrade of commodityGes) to be purchased 
in accordance with official U.S. standards; 


(2) Proposed contracting and delivery schedules, (Note 
that delivery means delivery to vessel at U,S, port,); 


(3) Name and address of Sierra Leone and U.S, commercial 
banks through which letters of credit for commodity and 
ocean freight will be opened; 


(4) Assurance that appropriate GOSL authorities are 
prepared to make prompt transfers of funds to cover ocean 
freight costs on commodities purchased under the agreement; 


(5) Instructions regarding arrangements for purchasing 
commodities and contracting for freight (including appointment 
of purchasing and shipping agent); and 


(6) Instructions to contact Program Operations Division, 
Export Credits, Foreign Agricultural Service, USDA, telephone 
(202) 447-5780 for further assistance in implementing agreement. 


k) Under current regulatory and legislative requirements: 


(1) Purchase of food commodities under the agreement 
must be made on the basds of Invitation for Bids (IFB's) 
publicly advertised in the United States on the basis of bids 
(offers) which must conform to the IFP, Bids must be received 
and publicly opened in the United States. All awards under 
IFB's must be consistent with open, competitive, and responsive 
bid procedures. 


(2) Terms of all IFB's (including IFB’s for ocean 


freight) must be approved by the General Sales Manager, FAS, 
USDA, prior to issuance, 
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(3) If the GOSL nominates a purchasing or shipping 
agent to procure commodities or arrange ocean transportation 
under the agreement, the GOSL must notify the General 
Sales Manager, FAS, USDA, in writing, of such nomination and 
attach a copy of the proposed Agency agreement. All purchasing 
and shipping agents must be approved by the Foreign Agricultural 
Service in accordance with regulatory standards designed to 
eliminate potential conflicts of interest. 


1) The GOSL is prepared to open operable Letters of 
Credit, for both commodity and freight, confirmed by U.S. 
commercial banks named by the GOSL, as soon as commodities 


are purchased and ocean freight booked. 


The GOSL agrees to Open Letters of Credit for 100 
percent of ocean freight not later than 48 hours prior to 
vessel presentation for loading, providing for sight payment 
or acceptance of a draft in U.S. dollars in favor of the 
ocean transportation supplier on the basis of tonnage and 
rates specified in the applicable charger party or booking 


note. 

The provisions concerning claims were also noted. 
Norman‘ L. eldon omon B, E, Scott 
Agricultral Development Officer Officer-in-Charge of PL 480 
U.S. Embassy, Sierra Leone Program 


Ministry of Development and 
Economic Planning 
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Agreement signed at Monrovia August 13, 1980; 
Entered into force August 13, 1980. 
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AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF LIBERIA FOR THE 
SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480, TITLE 

1[? PROGRAM 


The Government of the United States of America 


and the Government of Liberia. 


Recognizing the desirability of expanding trade 
in agricultural commodities between the United States 
of America (hereinafter referred to as the exporting 
country) and the Government of Liberia (hereinafter 
referred to as the importing country) and with other 
friendly countries in a manner that will not displace 
usual marketiags of the exporting country in these 
commodities or unduly disrupt world prices of 
agricultural commodities or normal patterns of commercial 


trade with friendly countries; 


Taking into account the importance to devetoping 
countries of their efforts to help themselves toward 
a greater degree of self-reliance, including efforts 
to meet their problems of food production and population 


growth; 


Recognizing the policy of the exporting country 
to use its agricultural productivity to combat hunger 
and malnutrition in the developing countries, to 
‘encourage these countries to improve their own 

_ agricultural production, and to assist them in their 


economic development; 


168 Stat. 455 ; 7 U.S.C. § 1701 et seq. 
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Recognizing the determination of the importing 
country to improve its own production, storage, and 
distribution of agricultural food products, including 
the reduction of waste in all stages of food handling; 


Desiring to set forth the understandings that 
will govern the sales of agricultural commodities 
to the importing country pursuant to Title I of the 
Agricultural Trade Development and Assistance Act, 
as amended (hereinafter referred to as the Act), and 
the measures that the two Governments will take 
‘individually and collectively in furthering the above- 


mentioned policies; 
Have agreed as follows: 


Part I - GENERAL PROVISIONS 
ARTICLE I 
A. The Government of the exporting country under- 
takes to finance the sale of agricultural commodities 
to purchasers authorized by the Government of the 
importing country in accordance with the terms and 


conditions set forth in this agreement. 


B. The financing of the agricultural commodities 
listed ¢n Part II of this agreement will be subject to: 
1. the issuance by the Government of the 
exporting country of purchase authorizations 

and their acceptance by the Government of 


the importing country; and 
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2. the availability of the specified 


commodities at the time of exportation. 


C. Application for purchase authorizations will be 
made within 90 days after the effective date of this 
agreement, and, with respect to any additional commodities 
or amounts of commodities provided for in any supplementary 
agreement, within 90 days after the effective date of such 
supplementary agreement. Purchase authorizations shall 
include provisions relating to the sale and delivery of 


such commodities, and other relevant matters. 


D. Except as may be authorized by the Government of 
the exporting country, all deliveries of commodities sodd 
under this agreement shall be made within the supply 
periods specified in the commodity table in Part II. 


E. The value of the total quantity of each commodity 
covered by the purchase authorizations for a specified type 
of financing authorized under this agreement shall not 
exceed the maximum export market value specified for that 
commodity and type of financing in Part II. The Government 
of the exporting country may limit the total value of each 
commodity to be covered by purchase authorizations for 


a specified type of financing as price declines or other 
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marketing factors may require, so that the quantities 
of such commodity sold under a specified type of 
financing will not substantially exceed the applicabjie 
approximate maximum quantity specified in Part II. 

F. The Government of the exporting country shall 
bear the ocean freight differential for commodities the 
Government of the exporting country requires to be 
transported in United States flag vessels (approximately 
50 percent by weight of the commodities sold under the 
agreement). The ocean freight differential is deemed 
to be the amount, as determined by the Government of the 
exporting country, by which the cost of ocean trans- 
portation is higher (than would otherwise be the case) 
by reason of the requirement that the commodities be 
transported in United States flag vessels. The 
Government of the importing country shall have no 
obligation to reimburse the Government of the exporting 
country for the ocean freight differential borne by the 
Government of the exporting country. 

G. Promptly after contracting for United States 
flag shipping space to be used for commodities required 
to be transported in United States flag vessels, and in, 
any event not later than presentation of yessels for 


loading, the Government of the importing country or the 
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the purchasers authorized by it shall open a letter 
of credit, in United States dollars, for the estimated 


cost of ocean transportation for such commodities. 


H. The financing, sale, and delivery of commodities 
under this agreement may be terminated by either 
Government if that Government determines that because 
of changed conditions the continuation of such financing, 


sale,or delivery is unnecessary or undesirable. 


ARTICLE II 


A. Initial Payment 
The Government of the importing country shall pay, 


or cause to be paid, such initial payment as may be 
specified in Part II of this agreement. The amount of 
this payment shall be that portion of the purchase price 
(excluding any ocean transportation costs that may be 
included therein) equal to the percentage specified for 
initial payment in Part II and payment shall be made in 
United States dollars in accordance with the applicable 


purchase authorization. 
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B. Currency Use Payment 

The Government of the importing country shall pay, 
or cause to be paid, upon demand by the Government of 
the exporting country in amounts as it may determine, 
but in any event no later than one year after the final 
disbursement by the Commodity Credit Corporation under 
this agreement, or the end of the supply period, which- 
ever is later, such payment as may be specified in 


Part II of this agreement pursuant to Section 103(b) 
of the Act (hereinafter referred to as the Currency Use 


Payment). The Currency Use Payment shall be that portion 
of the amount financed by the exporting country equal to 
the percentage specified for Currency Use Payment.in 

Part II. Payment shall be made in accordance with 
paragraph H and for purposes specified in Subsection 104(a), 
(b), (e) and (h) of the Act, as set forth in Part II of 
this agreement. Such payment shall be credited against 

(a) the amount of each year's interest payment due during 
the period prior to the due date of the first installment 
payment, starting with the first year, plus (b) the 
combined payments of principal and interest starting with 
the first installment payment, until the value of the 
Currency Use Payment has been offset. Unless otherwise 
specified in Part II, no requests for payment will be 

made by the Government of the exporting country prior to 
the first disbursement by the Commodity Credit Corporation 


ef the exporting country under this agreement. 
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C. Type of Financing 


Sales of the commodities specified in Part II shall 
be financed in accordance with the type of financing 
indicated therein. Special provisions relating to the 


sale are also set forth in Part 11. 


D. Credit Provisions 

1. With respect to commodities delivered in each 
calendar year under tiie agreement, the principal of 
the credit (hereinafter referred to as principal) will 
consist.of the dollar amount disbursed by the Government 
of the exporting country for the commodities (not 
including any ocean transportation costs) less any portion 
of the initial Payment payable to the Government of the 
exporting country. 

The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. The first 
installment shall be due and payable on the date 
specified in Part II of this agreement. Subsequent in- 
stallment payments shall be due and payable at intervals 
of one year thereafter. Any payment of principal may be 
made prior to its due date. 

2. Interest on the unpaid balance of the principal 
due the Government of the exporting country for the 
commodities delivered in each calendar year shall be paid 


as follows: 
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a. 





In the case of Dollar Credit, interest 
shall begin to accrue on the date of 

last delivery of these commodities in 

each calendar year. Interest shall be 
paid not later than the due date of each 
installment payment of principal except 
that if the date of the first installment 
is more than a year after such date of 
last delivery, thefirst payment of 
interest shall be made not later than 

the anniversary date of such date of 

last delivery and thereafter payment 

of interest shall be made annually and not 
later than the due date of each installment 
payment of principal. 

In the case of Convertible Local Currency 
Credit, interest shall begin to accrue 

on the date of dollar disbursement by 

the Government of the exporting country. 
Such interest shall be paid annually 
beginning one year after the date of last 
delivery of commodities in each calendar 
year, except that if the:.installment payments 
for these commodities are not due on some 
anniversary of such date of last delivery, 
any such interest accrued on the due date 


of the first installment payment shall be 
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due on the same date as the first installment 
and thereafter such interest shall be paid 
on the due dates of the subsequent installment 
payments. 
3. For the period of time from the date the interest 
begins to the due date for the first installment payment, 
the interest shall be computed at the initial interest 
rate specified in Part II of this agreement. Thereafter, 
the interest shall be computed at the continuing interest | 


rate specified in Part II of this agreement. 


E. Deposit of Payments 
The Government of the importing country shall make, 


or cause to be made, payments to the Government of the 
exporting country in the currencies, amounts, and at 
the exchange rates provided for in this agreement as follows: 
1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department 
of Agriculture, Washington, D.C. 20250, unless another 
method of payment is agreed upon by the two governments. 
2. Payments in the local currency. of the importing 
country (hereinafter referred to as local currency), shall 
be deposited to the account of the Government of the 


United States of America in interest bearing accounts jin 
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banks selected by the Government of the United States of 


America in the importing country. 


F. Sales Proceeds 

The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed 
under this agreement, to be applied to the economic 
deyelopment purposes set forth in Part II of this agreement 
shall be not less than the local currency equivalent of 
the dollar disbursement by the Government of the exporting 
country in connection with the financing of the commodities 
(other than the ocean freight differential), provided, 
however, that the sales proceeds to be so applied shall 
be reduced by the Currency Use Payment, if any, made by 
the Government of the importing country. The exchange 
rate to be used in calculating this local currency equivalent 
shall be the rate at which the central monetary authority 
of the importing country, or its authorized agent, sells 
foreign exchange for local currency in connection with the 
commercial import of the same commodities. Any such accrued 
proceeds that are loaned by the Government of the im- 
porting country to private or non-governmental organizations 


shall be loaned at rates of interest approximately 
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equivalent to those charged for comparable loans in 

the importing country. The Government of the importing 
country shall furnish,in accordance with its fiscal 
year budget reporting procedure, at such times as may 
be requested by the Government of the exporting country 
but not less often than annually, a report of the 
receipt and expenditure of the proceeds, certified by 
the appropriate audit authority of the Government of 
the importing country, and in case of expenditures the 


budget sector in which they were used. 


G. Computations 


The computation: of the initial payment, currency 
use payment and all payments of principal and interest 
under this agreement shall be made in United States 


dollars. 


H. Payments 
All payments shall be in United States dollars or, 


if the Government. of the exporting country so elects, 

1. The payments shall be made #n readily convertible 
currencies of third countries at a mutually agreed rate 
of exchange and shall be used by the Government of the 


exporting country for payment of its obligations or, in 
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the case of Currency Use Payment, used for the purposes 
set forth in Part II of this agreement; or 

2. The payments shall be made in local currency 
at the applicable exchange rate specified in Part I, 
Article III, G of this agreement in effect on the date 
of payment and shall, at the option of the Government 
of the exporting country, be converted to United States 
dollars at the same rate, or used by the Government of 
the exporting country for payment of its obligations 
or, in the case of Currency Use Payments, used for the 
purposes set forth in Part II of this agreement in the 


importing country. 


ARTICLE III 
A. World Trade 





The two Government shall take maximum precautions 
to assure that sales of agricultural commodities pursuant 
to this agreement will not displace usual marketings of 
the exporting country in these commodities or unduly 
disrupt world prices of agricultural commodities or 
normal patterns of commercial trade with countries the 
Government of the exporting country considers to be 
friendly to it (referred to in this agreement as friendly 


countries). In implementing this provision the Government 


TIAS 9841 


2832 U.S. Treaties and Other International Agreements [32 usT 


of the importing country shall: 

]. insure that total imports from the exporting 
country and other friendly countries into the importing 
country paid for with the resources of the importing 
country will equal at least the quantities of agricultural 
commodities as may be specified in the usual marketing 
table set forth in Part II during each import period 
specified in the table and during each subsequent 
comparable period in which commodities financed under 
this agreement are being delivered. The imports of 
commodities to satisfy these usual marketing requirements 
for each import period shall be in addition to purchases 
financed under shis agreement. 

2. take steps to assure that the exporting country 
obtains a fair share of any increase in commercial 
purchases of agricultural commodities by the importing 
country. 

, 3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries 
or the use for other than domestic purposes of the 
agricultural commodities purchased pursuant to this agreement 
(except where such resale, diversion in transit, trans- 
shipment or use is specifically approved by the Government 


of the United States of America): 
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4. take all possible measures to prevent the 
export of any commodity of either domestic or foreign 
origin, which is defined in Part II of this agreement, 
during the export limitation period specified in the 
export limitation table in Part II (except as may be 
specified in Part II or where such export is otherwise 
specifically approved by the Government of the United 


States of America). 


B. Private Trade 
In carrying out the provisions of this agreement, 
the two Governments shall seek to assure conditions of 


commerce permitting private traders to function effectively. 


C. Self-Help 
Part II describes the program the Government of the 


importing country is undertaking to improve its production, 
storage, and distribution of agricultural commodities. 

The Government of the importing country shall furnish in 
such form and at such time as may be requested by the 
Government of the exporting country, a statement of the 
progress the Government of the importing country is making 


in carrying out such self-help measures. 
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Reporting 
In addition to any other reports agreed upon by 


the two Governments, the Government of the importing 
country shall furnish at least quarterly for the 
supply period specified in Part II, Item I of this 
agreement and any subsequent comparable period during 
which commodities purchased under this agreement 


are being imported or utilized: 


1. the following information in connection with 
each shipment of commodities under the agreement: 
the name of each vessel; the date of arrival; 
the port of arrival; the commodity and quantity 


received; and the condition in which received. 


2. a statement by it showing the progress made 


toward fulfilling the usual marketing requirements; 


3.a statement of the measures it has taken to _ 
implement the provisions of Section A 2 and 3 
of this Article; and 


4. statistical data on imports by country of origin 
and exports by country of destination, of commodities 
which are the same as or like those imported 


under the agreement. 
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E. Procedures for Reconciliation and Adjustment of Accounts 
The two Governments shall each establish appropriate 


procedures to facilitate the reconciliation of their 
respective records on the amounts financed with respect 
to the commodities delivered during each calendar year. 
The Commodity Credit Corporation of the exporting country 
and the Government of the importing country may make 

such adjustments in the credit accounts as they mutually 


decide are appropriate. 


F. Definitions 

For the purposes of this agreement: 

1. delivery shall be deemed to have occurred as of 
the on-board date shown in the ocean bill of lading 
which has been signed or initialed on behalf of the 


carrier, 


2. import shall be deemed to have occurred when the 
commodity has entered the country, and passed through 


customs, if any, of the importing country, and 


3. utilization shall be deemed to have occurred 
when the commodity is sold to the trade within the im- 
porting country without restriction on its use within 
the country or otherwise distributed to the consumer within 


the country. 
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G. Applicable Exchange Rate ; 
For the purposes of this agreement, the applicable 


exchange rate for determining the amount of any local 
currency to be paid to the Government of the exporting 
country shall be a rate in effect on the date of payment 
by the importing country which fis not less favorable 
to the Government of the exporting country than the 
highest exchange rate legally obtainable in the importing 
country and which is not less favorable to the Government 
of the exporting country than the highest exchange rate 
obtainable by any other nation. With respect to local 
currency: 

}. As Yong as a unitary exchange rate system 
is maintained by the Government of the importing country, 
the applicable exchange rate will be the rate at which 
the central monetary authority of the importing country, 
or its authorized agent, sells foreign exchange for 


local currency. 


If a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed 
by the two Governments) that fulfills the requirements 


of the first sentence of this Section G. 
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H. Consultation 

The two Governments shall, upon request of either 
of them, consult wagarddng any matter arising under 
this agreement, including the operation of arrangements 
carried out pursuant to this agreement. 
I. Identification and Publicity 

The Government of the importing country shall 
undertake such measures as may be mutually agreed prior 
to delivery for the identification of food commodities 
at points of distribution in the importing country, and 
for publicity in the same manner as provided for in sub- 


section 103 (1) of the Act. 


PART II. PARTICULAR PROVISIONS 
I. Commodity Table: 


Commodity Supply Approximate Maximum Export 
- period Maximum Market Value 

- (U.S.CY) Quantity (MT) (millions 

Rice 1980 11,400 5.0 


II. Payment Terms: Dollar Credit (20 years) 
J. Initial payment - None 
2. Currency Use Payment - None 
3. Number of Installment Payments - Nineteen 
4. Amount of Each Installment Payment - Approximately Equal 


Annual Amounts 
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5. Due date of first instalIment Payment - Two Years After 
the Date of Last Delivery of Commodities 


in Each Calendar Year 


6. Initial Interest Rate - Two Percent 


7. Continuing Interest Rate - Three Percent 


III. Usual Marketing Table 


Commodity Import Period Usual Marketing 
- (U.S. Calendar Year Requirement 
Rice 1980 47,000 


IV. Export Limitations: 

1. The export limitation period shall be U.S. year 
1980 and/or any subsequest U.S. calendar year during 
which commodities financed under this agreement are being 
imported or utilized. 

2. For the purpose of Part I, Aritcle III A(4) of 
this agreement, the commodities which may not be exported 


are: For rice - rice in the form of paddy, brown or milled. 


V. Selp-Help Measures: 
A. In implementing these self-help measures specifie 
emphasis will be placed on contributing directly to 


development progress in poor rural areas and enabling the 
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poor to participate actively in increasing agricultural 


production through small farm agriculture. 


B. The Government of Liberia Agrees to: 
1. Support the Lofa County ‘Rural Development Program; 
2. Support the Bong County Rural Development Program; 
3. Strengthen Agricultural Research; 
4. Support the Livestock Projects 
5. Support the Decentralization of the Agricultural 
Sectors 


6. Strengthen the Agricultural Training Institute; 


VI. Economic Development Purposes for Which Proceeds 


Accruing to Importing Country are to be Used: 


A. The Commodities provided hereunder, or the proceeds 
accruing to the importing country from the sale of such 
commodities, will be used for the following projects/ 
programs which directly benefit the needy people of the 


importing country. 


The following self-help measures set forth in Item V of 
the Agreement: 

1. Lofa County Rural Development; 

2. Bong County Rural Development; 

3. Agricultural Research 

4. Livestock Production; 

5. Decentralization of the Agricultural Sector; 


6. Agricultural Training Institute 
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B. The projects/programs identified under VI(A) above 
will directly improve small farm production, income and 


nutritional levels, and standard of living. 


1. The GOL will support the Lofa and Bong counties 
Rural Development activities by providing appropriate 
services and inputs on a timely basis. Such services 
and inputs include, but are not limited to, host country: 
counterparts, salaries for project employees, fuel and 
spare parts. The Development activities will directly 
benefit the rural poor by (1) providing the smal] farm 
operators easier and more direct access to the research, 
extension, seed multiplication and distribution, and 
credit services; and (2) constructing rural access roads 
to improve the flow of inputs and products to and from 


target areas. 


2. Agricultural research will be undertaken to 
adapt improved food crop varieties to local conditions 
and to develop better soil and crop management techniques 
that can be used and adopted by small farmers. These 
activities will be coordinated with the decentralization 
of the agricultural sector so that the small farm 


operators will benefit from the research program. 
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3. Decentralization of the agricultural sector 
will be undertaken so that small] farm operators will 


have easier access to the services provided by the 


government. These services should incluc: extension, 
dissemination of improved production techniques 


developed by the agricultural research activities, credit, 
improved seeds produced by the seed multiplication 
activities, fertilizer and other production inputs, 

and marketing of agricultural production. The GOL 

will provide host country counterparts, salaries, fuel 

and spare parts to ensure that this program will be 


executed effectively. 


4. Agricultural training will be undertaken to 
(1) improve the ability of mid-level government officials 
to carry out their assighments; and (2) to increase the 
number of trained officials assignee to rural development 
projects. The training should include subject matter 
in the following areas: Agricultural Technology; 


Vocational Education; and Management. 


5.The livestock project will be oriented toward 
improving the income and nutrition of the small farm 
families. This project will be primarily oriented toward 
improving and expanding production from indigenous sheep 


and goats. 
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C. In addition to the report required by Part I, 
Article II(F) of the Agreement, the importing country 
agrees to report on the progress of implementation of 
the projects/ programs jdentified in Item VI(A) above, 
and how these activities have benefitted the needy 
directly. Such report shall be made by the importing 
country within six months following the last delivery 
of commodities in the first calendar year of the 
Agreement and every six months thereafter until all 
the commodities provided hereunder, or the proceeds from 
their sale, have been used for the project/program 


specified in Item VI(A) above. 


Part III FINAL PROVISIONS 
A. This Agreement may be terminated by either 
Government by notice of termination to the other Government 


for any reason, and by the Government of the exporting 
country if it should determine that the self help program 


described in the agreement is not being adequately 
developed. Such termination will not reduce any financial 
obligations the Government of the importing country 


has incurred as of the date of termination. 


This agreement shal] enter into force upon signature. 
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B. IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the 


present Agreement. 


DONE at Monrovia, in duplicate, this 13 
day of August, 1980. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNHENT 
UNITED STATES OF AMERICA LIBERIA 


Farry HE: Major AFL — 


Minister of Finance 
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MALAYSIA 
Trade in Textiles and Textile Products 


Agreement amending the agreement of May 17 and June 8, 1978, 
as amended. 

Effected by exchange of letters 

Signed at Washington and New York July 23 and August 8, 1980; 

Entered into force August 8, 1980. 
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The Deputy Assistant Secretary of State for Trade and Commercial 
Affairs to the Malaysian Assistant Trade Commissioner 


DEPARTMENT OF STATE 


Washington, 0.C. 20520 





July 23, 1980 


Mr. Abdul Rahman Mamat 
Assistant Trade Commissioner 
Embassy of Malaysia 

Trade Office 

600 Third Avenue, Third Floor 
New York, New York 10016 


Dear Mr. Rahman: 


I refer to paragraph 6 of the Agreement between the 
United States and Malaysia relating to Trade in Cotton, 
Wool, and Man-Made Fiber Textiles and Textile Products, 
with annexes, effected by exchange of notes May 17 and 
June 8, 1978, as amended[*]("the Agreement") and to 
negotiations between our two Governments held in Geneva 
July 11-16, 1980. 


On behalf of my Government, I have the honor to 
propose that the consultation level for Category 604 
be increased to a level of 3,300,000 square yards equiva- 
lent for the 1980 agreement year and that the consultation 
level for Category 446 be increased to a level of 235,000 
square yards equivalent for the 1980 agreement year. 


If this proposal is acceptable to your Government, 
this letter and your letter of confirmation shall constitute 
an amendment to the Agreement. 
Sincerely, 


Harry Kono dy wits 


Harry Kopp 
Deputy Assistant Secretary for 
Trade and Commercial Affairs 


1 TIAS 9180, 9602, 9718, 9763; 30 UST 64, 7587; ante, p. 508, ante, p. 1151. 
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The Malaysian Trade Commissioner tothe Deputy Assistant Secretary 
of State for Trade and Commercial Affairs 


KEDUTAAN BESAR MALAYSIA 
BAHAGIAN PERDAGANGAN 


EMBASSY OF MALAYSIA 
TRADE OFFICE 





600 THIRO AVENUE, 3rd FLOOR, NEW YORK,N. Y.10016 TEL. NO: (212) 682-0232 


Our Ref: TC.NYC.0.202/7 
August 8, 1980 


Mr. Harry Kopp 

Deputy Assistant Secretary for 
Trade and Commercial Affairs 
Department of State 

Washington , D.C. 20520 


Dear Mr. Kopp: 


I refer to your letter dated July 23, 1980 
regarding the Agreement between the United States 
and Malaysia relating to Trade in Cotton, Wool, and 
Man-Made Fiber Textiles and Textile Products, with 
annexes, effected by exchange of notes May 17 and 
June 8, 1978, as amended ("the Agreement") and to 
negotiations between our two Governments held in 
Geneva duly 11-16, 1980. 


On behalf of my Government, I have the 
honour to accept the proposal to increase the con- 
sultation level for Category 604 to a level of 
3,300,000 square yards equivalent for the 1980 
agreement year and that the consultation level 
for Category 446 be increased to a level of 235,000 
square yards equivalent for the 1980 agreement year. 


This letter and your letter dated July 23, 
1980 shall constitute an amendment to the Agreement. 


Thank you. 


incerely urs 


(ABDUL RAHMA MATS 
For Trade C ssionner 
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EGYPT 


Agricultural Commodities 


Agreement amending the agreement of October 4, 1979, 
as amended. 

Effected by exchange of notes 

Signed at Cairo August 27, 1980; 

Entered into force August 27, 1980. 

With agreed minutes. 
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The American Ambassador to the Egyptian Minister of Supply and 
Home Trade 


Cairo, Egypt 


August 27, 1980 


Excellency: 

I have the honor to refer to the Public Law 480 
Title I Agricultural Sales Agreement signed by represen- 
tatives of our two Governments on October 4, 1979, as 
amended May 22 and July 31, 1980,[*]and to propose the 
agreement be further amended as follows: 

(A) In Part II, Item I, Commodity Table - Under 

appropriate column headings, insert "Corn, 1980, 

100,000 and Dollars 14.3" and on the total line 

delete "Dollars 270.2" and insert “Dollars 284.5". 

(B} In Part II, Item III, Usual Marketing Table - 

Under appropriate column headings, insert "Corn, 

1980 and 371,000". 

(C) In Part II, Item IV, Export Limitations, Sub 

Paragraph B - change Period to Semicolon and insert 

"For Corn--Corn, Cornmeal, Barley, Grain 

Sorghum, Rye, Oats and Any Mixed Feeds Containing 

Predominately Such Grain". 

All other terms and conditions of the Title I 
Agreement c/ October 4, 1979, as amended, would remain 


the same. 


His Excellency 
Ahmed Ahmed Nouh 
Minister of Supply and Home Trade 


Arab Republic of Egypt 





VTTAS 9793; ante, 1664. 
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I propose this Note and your reply concurring there- 
in constitute an Agreement between our two Governments to 
be effective on the date of your Note in reply. 


Accept, Excellency, the assurance of my highest 


(epk SiGe] 


Alffed L. Atherton, Jr. 


consideration. 


Ambassador of the 


United States of America 
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The Egyptian Minister of Supply and Home Trade to the American 
Ambassador 


Cenex OI 
ELBE. SEAS UNG Loy Grr Gyhhy 


PAINE 


Excellency: 
I have the honor to acknowledge receipt of your Note of 
August 27, 1980, which reads as follows: 
"T have the honor to refer to the Public Law 480 
Title I Agricultural Sales Agreement signed by represen- 
tatives of our two Governments on October 4, 1979, as 
amended May 22 and July 31, 1980, and to propose the 
agreement be further amended as follows: 
"(A) In Part II, Item I, Commodity Table - Under 
appropriate column headings, insert "Corn, 1980, 
100,000 and Dollars 14.3" and on the total line 
delete "Dollars 270.2" and insert "Dollars 284.5", 
"(B) In Part II, Item III, Usual Marketing Table - 
Under appropriate column headings, insert "Corn, 
1980 and 371,000". 
"(C) In Part II, Item IV, Export Limitations, Sub 
Paragraph B - change Period to Semicolon and insert 
"For Corn--Corn, Cornmeal, Barley, Grain 
Sorghum, Rye, Oats and Any Mixed Feeds Containing 
Predominately Such Grain". 
All other terms and conditions of the Title I Agreement 


of October 4, 1979, as amended, would remain the same. 


His Excellency 
Alfred L. Atherton, Jr. 
Ambassador of the 


United States of America 





1In translation reads: “Arab Republic of Egypt 
Ministry of Supply and Home Trade 
Office of the Minister” 
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I have the honor to inform Your Excellency that the terms of 
the foregoing Note are acceptable to the Government of the Arab 
Republic of Egypt and that the Government of the Arab Republic 
of Egypt considers Your Excellency's Note and the present reply as 
constituting an Agreement between our two Governments on this 
subject to enter into force on the date of this reply. 

Accept, Excellency, the assurance of my highest 


consideration. 


Ahmed Ahmed Nouh 
Minister of Supply and Home Trade 


ahrsel. A- Aub. 
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AGREED MINUTES ON THE NEGOTIATION OF THE THIRD AMENDMENT TO THE 
U.S. FISCAL YEAR 1980 AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC 
OF EGYPT, UNDER THE PROVISIONS OF TITLE I, PUBLIC LAW 480,[7]0F 
THE UNITED STATES OF AMERICA 

1. The U.S. Government is pleased to be able to respond to Vice 
President Mobarak's request to President Carter for 100,000 


metric tons of corn under our FY 1980 Title I Program. 


2. In view of current fiscal year limitations on overall commo- 
dity and PL 480 funding availabilities, it is important that I 
call your attention to Article I (E) of Part I of the Agreement 
signed June 7, 1974[?] which provides that the export market value 
specified in Part II may not be exceeded. This means that, if 
commodity prices increase over those used in determining the 
market values covered in Part II of the Agreement, the quantity 
to be financed under the Agreement will be less than the approxi~ 
mate maximum quantity set forth in Part II. Should commodity 
prices decrease, however, the quantities of commodities to be 


financed will be limited to those specified in Part II. 


3. Also, we should have a clear understanding that Egypt is 
expected to continue to maintain commercial imports from the 
United States and third countries above Usual Marketing Require- 
ment levels for FY 1980 in keeping with section 103 (0) of 

PL 480 and Part I, Article III (A) (2) of the Agreement. 


4. Usual Marketing Requirements (UMRs): 

Part II, Item III of the proposed draft Title I Amendment pro- 
vides for the Usual Marketing Requirement (UMR) in FY 1980 of 
371,000 metric tons of corn. The corn UMR is reviewed each 
year by supplier countries and is based on the five-year aver- 
age of commercial imports from non-communist countries for 


the fiscal years 1975 through 1979. 


168 Stat. 455; 7 U.S.C. $1701 et seg. 
?TIAS 7855, 7930, 8070, 8147; 25 UST 1247, 2482; 26 UST 863, 1915. 
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5. Annex A. A letter dated August 24, 1980 from the U.S. 
Chief of Mission to Egypt, Alfred L. Atherton, Jr. to His 
Excellency, Ahmed Ahmed Nouh, Minister of Supply and Home 


Trade, was reviewed and is made part of these minutes. 


6. Annex B. A draft of the proposed agreement was reviewed 


1 
and is made part of these minutes.L'] 


DONE IN CAIRO THIS DAY OF AUGUST, 1980 
Representing the Government of Representing the Government of 
The United States of America: The Arab Republic of Egypt: 
Ad} 7. Sanu —— 
gise ET 4 pratt 
“James E. Ross Ibrahim)Darwish 
* Agricultural Attache Deputy Chairman, General 
American Embassy Authority for Supply 
5, Sharia Latin America Commodities 
Garden City Ministry of Supply 
Cairo 24, Gomhouria Street 
Cairo 
+ Not printed. 


~ 
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[ANNEX a] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Cairo, Egypt 
August 24, 1980 





Excellency: 


It is my pleasure to inform you that the U.S. Mission 
to Egypt has been authorized to negotiate with the Government 
of Egypt a third amendment to the agreement signed October 4, 
1979 under Public Law 480. The amendment to the agreement 
will provide $14.3 million for Egypt to purchase U.S. corn. 


The U.S. Government authorization to add corn to the 
Title I Agreement is in response to the request made earlier 
in the fiscal year by Vice President Mobarak to President 
Carter. We are pleased to increase the Title I Public Law 
480 Agreement to $284.5 million to provide approximately 
100,000 metric tons of corn in addition to the 1.5 million 
tons (grain equivalent) of wheat and wheat flour already 
purchased. 

In view of current U.S. fiscal year limitations on 
PL 480 funding, it is important to note that if the price 
of corn increases over that used in determining the market 
value of 100,000 metric tons the quantity to be financed 
will be less. On the other hand should the price of corn 
decrease, the quantity of corn to be financed will be limited 
to 100,000 metric tons. 


I am asking Dr. James E. Ross, our Agricultural Attache, 
to negotiate details of the amendment to the Title I Agreement 
with your Ministry. He will be calling on Engineer Ibrahim 
Darwish, Deputy Chairman of the General Authority for Supply 
Commodities, following your receipt of this letter. 


Should_you have any questions concerning the proposed _ 
agreement, I will be pleased to provide additional information 
either through Dr. Ross or by cailing you directly. 


Sincerely, 
Pot LGGeA— 
a) 
Alfred L. Atherton, Jr. 
American Ambassador 
His Excellency 
Ahmed Ahmed Nouh 


Minister of Supply and Home Trade 
Arab Republic of Egypt 
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REPUBLIC OF KOREA 


Trade in Textiles and Textile Products 


Agreement amending the agreement of December 23, 1977, 
as amended. 

Effected by exchange of notes 

Signed at Washington September 8, 1980; 

Entered into force September 8, 1980; 

Effective January 1, 1980. 
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The Secretary of State to the Korean Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


September 8, 1980 


Excellency, 

I have the honor to refer to the Agreement of 
December 23, 1977, Relating to Trade in Cotton, Wool 
and Man-Made Fiber Textiles and Textile Products, with 
Annexes, as amended ,|’] between the Governments of the 
United States of America and the Republic of Korea 
(the "Agreement") and to consultations between repre- 
sentatives of the Governments of the United States of 
America and the Republic of Korea held in Washington, 
D.C. from January 30 to February 5, 1980. 

On the basis of these consultations, I have the 
honor to propose, on behalf of the Government of the 
United States of America, that the Agreement be amended 
as follows: 

1. Effective from January 1, 1980 and until 
the termination of the Agreement on December 31, 1982, 
Annex C of the Agreement shall be deleted and 
Paragraph 6 of the Agreement shall be replaced by the 


following: 


His Excellency 
Yong Shik Kin, 


Ambassador of Korea. 


ITIAS 9089, 9350, 9566, 9758; 29 UST 3835; 30 UST 2510, 6541; ante, p. 1076. 
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"6. Each Category and Sub-Category not 
subject to a Specific Limit will be 
subject to the Aggregate and applicable 
Group Limits and the consultation 
procedures as set forth in this para- 
graph. 
(a) The Government of Korea shall 
provide prompt reports (i.e., as 
soon as possible but in no case 
later than five days following the 
close of the reporting period) to 
the Government of the United States 
on export recommendations (ERs) issued 
for exports to the United States for 
textile categories included in the ER 
system on the following basis: 
(1) Monthly reports except as indi- 
cated in 6(a) (2) or (3) below: 
(2) For Agreement Year 1980, semi- 
monthly reports beginning either: 
(i) when ERs issued for a Cate- 
gory or Sub-Category reach 
80 percent of Korea’s 
exports in that Category or 
Sub-Category to the United 
States in the previous 
years; or 
(ii) October 1 of the 1980 


Agreement Year, whichever 


mR TIAS 9844 
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is sooner. With respect 
to Categories or Sub-Cate- 
gories where ERs reach 80 
percent of the previous 
year's trade as described 
above, the Republic of 
Korea additionally will 
immediately notify the 
Government of the United 
States when this occurs. 
(3) For Agreement Years 1981 and 1982 
the Republic of Korea shall report 
weekly when ERs issued reach 80 
percent of the previous year's 
trade or beginning October 1 
whichever is sooner. In both 
years the Government of Korea 
shall immediately notify the 
Government of the United States 
of America when ERs issued reach 
80 percent of the previous year's 
trade. 

(b) The Government of the United States 
may request consultations with a view 
to agreement on an appropriate level 
of restraint for any Category or Sub- 
Category not given a Specific Limit 


for any Agreement Year whenever, in 
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the view of the Government of the 
United States, conditions in its 
market are such that a limitation 
on further trade in any such Cate- 
gory or Sub-Category is necessary 
in order to eliminate a real risk 
of market disruption. 

(c) The request for such consultations 
shall be supported as soon as possi- 
ble, and in any case within 21 days 
of the date of the request, by a 
statement of market conditions in the 
United States which in the opinion 
of the Government of the United States 
make necessary the request for consul- 
tations. This statement shall include 
data similar to that contemplated in 
paragraphs 1 and 2 of Annex A of the 
Arrangement. 

(da) Upon receipt of a request for such 
consultations, the Republic of Korea, 
as requested by the Government of the 
United States, shall cease or otherwise 
limit further issuance of ERs for a 
period of seven (7) U.S. working days. 
The Government of the United States 
may request the Republic of Korea 


to extend the period of seven (7) 
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U.S. working days mentioned above 

and may also request Korea to limit 
the issuance of ERs to a level 
different from that specified in 
paragraph 6 (e) (i) and (ii) below, 
whichever is applicable. 

The Government of the Republic 

of Korea shall consider any such 
request sympathetically and shall 
respond promptly. Unless agreed 
otherwise, the Republic of Korea shall 
have the right, following the expiry 
of the period of seven (7) U.S. 
working days mentioned above, to 
resume the issuance of ERs up to the 
level specified in paragraph 6 (e) (i) 
and (ii) below, whichever is applicable. 
ERs thus issued as well as ERs issued 
prior to receipt of the request for 
consultations may be honored by the 
issuance of export licenses by the 
Government of the Republic of Korea. 
The two Governments, unless agreed 
otherwise, shall consult as soon as 
possible within 30 days of the request 
for such consultations and shall make 
their best efforts to complete such 
consultations within 30 days of the 


commencement. 
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In the event that consultations do 

not result in agreement, the Government 

of the United States shall have the 

right to request the Government of 

the Republic of Korea to limit exports 

of the relevant products during the 

Agreement Year in which the request 

for consultations is made to a level 

not less than the highest of: 

(A) the level of the trade in the 
relevant product or category for 
the immediately preceding Agree- 
ment Year plus either 20 percent 
of that level (in the case of 
cotton and man~made fiber products) 
or 6 percent of that level (in 
the case of wool products) , 

(B) the average of the level of trade 
in the relevant product or cate- 
gory for all previous Agreement 
Years since January 1, 1978 plus 
either 20 percent of that level 
(in the case of cotton and man- 
made fiber products) or 6 percent 
of that level (in the case of 
wool products), 

(C) the limit requested by the Govern- 
Ment of the United States for the 
cessation of issuance of ERs in 
accordance with paragraph 6 (d) 


hereof. 
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Except as provided for in paragraph (iv) 
below in respect of any product or 
category where a limit has been 
established for a single Agreement 
Year and where, in the immediately 
subsequent Agreement Year the Govern- 
ment of the United States makes 
another request for consultations 
under paragraph 6 (b) of this Agree- 
ment, and, in the event that such 
consultations do not result in agree- 
ment, the Government of the United 
States shail have the right to request 
the Government of the Republic of 
Korea to limit exports of the relevant 
products during the Agreement Year in 
which the request for consultations is 
made, to a level not less than the 
higher of: 

(A) the limit established for 
the immediately preceding 
year plus either 8 percent 
of that limit (in the case 
of cotton and man-made fiber 
products) or 3 percent of 
that limit (in the case of 


wool products) 


[32 UST 
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(iii) 


(iv) 
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(B) the limit requested by the 
Government of the United 
States for the cessation of 
issuance of ERs in accordance 
with paragraph 6 (d) hereof. 
Where the Government of the United 
States makes a request under para- 
graph 6 (e) (i) and (ii) hereof the 
Government of the Republic of Korea 
agrees that it will honor such a 
request. 
In respect of any product or category 
for which a limit is estabiished in 
any one Agreement Year, either Govern- 
ment may, prior to the start of the 
immediately following Agreement Year, 
elect to convert that limit into a 
Specific Limit effective as such, 
from the Ist of January of the 
immediately following Agreement Year 
and that product or category shall 
remain subject to a Specific Limit 
for the duration of this Agreement. 
Where such a conversion is made, the 
Specific Limit so created shall, from 
the date of effectiveness, be accorded 
growth at 5.0 percent (in respect of 
cotton and man-made fiber products) 


or 1 percent (in respect of wool 
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(v) 


(vi) 


products). The Specific Limit 

so created shall, beginning in 

the year of effectiveness be 
accorded flexibility pursuant to 
Paragraphs 8 and 9 of the Agree- 
ment, except that the carryover 
provisions of paragraph 9 shall 
not apply until the second year. 
Should two requests in respect of 
the same category or product be 
Made under paragraph 6 (b) hereof 
during the term of this Agreement 
but in different Agreement Years, 
not being consecutive years, the 
provisions of paragraph 6 (e) (i) 
shall apply to the second of the 
two requests. 

For the purpose of paragraph 6 
hereof the phrase "Level of Trade' 
shall mean the level of trade 
established by consultations to be 
held concurrently with the consulta- 
tions envisaged under paragraph 6 (a) 
in hereof, or, where such consulta- 
tions have not been completed, the 


level of trade by date of export." 
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Annex B shall be amended as follows: 


a) 


b) 


c) 


Effective January 1, 1980 categories 

319 and 647 shall be deleted from 

Annex B and shall become subject to 

the ER system in paragraph 6. 

The Group III limit shall be amended 

as follows: 
1980 


1981 1982 


15,702,533 15,859,558 16,018,154 
The restraint level for Category 443 
(Suits - Men's and Boys') shall be 


26,704 dozen for the 1980 Agreement Year. 


With respect to the use of the flexibility 


provisions of paragraphs 8 and 9 of the Agree- 


ment, the Republic of Korea undertakes the 


following for Agreement Year 1980 only: 


a) 


to limit utilization of swing to one percentage 
point below that authorized in the Agreement 
in each of the Specific Limit categories in 


Group II as follows: 


Category Swing Available 
333/4/5 6% 
338/9 6% 
340 6% 
341 6% 
347/8 6% 
633/4/5 5% 
638/9 5% 
640 (dress) 5% 
640 (other) 5% 
641 5% 
643 53% 
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b) to forego utilization of all carryover 
and carryforward for the Specific Limit 
categories in Group II of the Agreement, 
as listed in sub-paragraph (a) hereof. 

c) Neither sub-paragraphs (a) and {(b) hereof 
shall affect the flexibility provisions for 
Group II as provided for in the Agreement. 

4. Within existing Category 659, a Sub-Category 

for headwear (659 pt - headwear) is created, 
covering TSUSA numbers 703.0500 and 703.1000. 

It is agreed that Korean exports of these 
products to the United States in 1980 will not 
exceed a level more than six percent higher than 
1979 Korean exports in this Sub-Category. 

If the foregoing arrangement is acceptable to the 
Government of the Republic of Korea this note and your 
note of acceptance on behalf of the Government of the 
Republic of Korea shall constitute an amendment to the 
Agreement. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Secretary of State: 


[*] 


+ "+y/ 


* Harry Kopp. 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D. C. 


September 8, 1980 


His Excellency 
Edmund S. Muskie 
Secretary of State 
Department of State 
Washington, D.C. 
Excellency: 

I have the honor to acknowledge the receipt 
of Your Excellency's Note of September 8, 1980 
proposing certain amendments to the bilateral 
Textile Trade Agreement between our two Govern- 


ments. 


I have further the honor to inform Your 
Excellency that the proposals set forth in your 
Note are acceptable to the Government of the 
Republic of Korea and to confirm on behalf of 
the Government of the Republic of Korea that Your 
Excellency's Note and this Note in reply thereto 


constitute an amendment to the Agreement. 


Accept, Excellency, the renewed assurances of 


Yong Shik Kim 
Ambassador 


my highest consideration. 
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FINLAND 


Air Transport Services 


Protocol relating to the agreement of March 29, 
1949, as modified. 

Signed at Washington May 12, 1980; 

Entered into force December 7, 1980. 

With exchange of letters 

Signed at Washington November 7, 1980. 


TIAS 9845 (2368) 


32 UST] Finland—Civil Aviation—May 12, 1980 2369 





PROTOCOL BETWEEN 
TRE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF FINLAND 
RELATING TO AIR TRANSPORT 

The Government of the United States of America and the 
Government of Finland; 

Recognizing that both scheduled and charter air trans- 
portation are important to the consumer interest and are 
essential elements of a healthy international air transport 
system; 

Recognizing the relationship between scheduled and 
charter air services and the need for continued development 
of a total air service system which caters to all segments 
of demand and provides a wide and flexible range of air 
services; 

Desiring to promote an international aviation system 
based on competition among airlines in the marketplace with 
minimum government regulation; 

Intending to make it possible for airlines to offer the 
traveling and shipping public low-fare competitive services 
and increased opportunities for charter air services; 


Have agreed to this Protocol relating to the Air 


Transport Agreement, signed at Helsinki on March 29, 1949.1] 


*TIAS 1945, 8961 ; 63 Stat. 2550 ; 29 UST 2621. 
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ARTICLE 1 
Definitions 
As used in this Protocol: 

(1) "Agreement" Heche the Air Transport Agreement 
between the United States of America and Finland signed at 
Helsinki on March 29, 1949 including its attached Annex and 
Schedule. 

(2) "Convention" means the Convention on International 
Civil Aviation opened for signature at Chicago on December 7, 


1944.L*] 


ARTICLE 2 


Designation and Authorization 

(1) Each Party shall have the right to designate an 
airline or airlines for the purpose of exercising the rights 
granted by the Agreement, as amended by Article 3 of this 
Protocol, and by Article 4 of this Protocol. 

(2) Each Party shall have the right to withdraw, alter 
or amend such designations and may designate as many airlines 
as it wishes for any market covered by the route schedule as 
amended by Articles 3 and 4 of this Protocol. 

(3) Any airline or airlines of a Party whose desig— 
nation allows the exercise of scheduled air service rights 
shall be permitted to exercise those rights on the routes 
specified in the Schedule attached to the Agreement, as 
amended by Article 3 of this Protocol. 

(4) Any airline or airlines of a Party whose desig— 
nation allows the exercise of the charter air service rights 


specified in Article 4 of this Protocol shall be permitted 


1TIAS 1591, 3756, 6605, 6681, 7616, 8092, 8162, 9702; 61 Stat. 1180; 8 UST 179; 19 UST 
7698; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374; ante, p. 322. 
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to exercise those rights in accordance with the rules 
specified in that Party's designation for the carriage of 
international charter traffic from its territory on a oneway 
or roundtrip basis, or in accordance with any waivers of 
such rules granted for appropriate reasons. Those rules 
shall be the charterworthiness rules of the country where 
the traffic originates, now or hereafter published by the 
aeronautical authorities of each Party pursuant to its 
statutory requirements for scheduled and charter services. 
However, if the aeronautical authorities of one Party change 
such rules after the entering into force of this Protocol, 
such new rules will enter into force not earlier than 45 
days after the official notification to the other Party of 
such changes. 

(5) When the charterworthiness rules of one Party 
apply more restrictive terms, conditions or limitations to 
one or more of its designated airlines, the designated 
airlines of the other Party shall be subject to the least 
restrictive of such terms, conditions or limitations. 
Moreover, if the aeronautical authorities of either Party 
promulgate charterworthiness rules applicable to North 
Atlantic services from their countries which have different 
conditions for different destination countries, each Party 
shall apply the most liberal of such conditions as well to 
charter air services between the United States and Finland. 

(6) Designated airlines shall be granted appropriate 
operating permission without undue delay in accordance with 


this Article and Article 3 of the Agreement. 
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ARTICLE 3 
Routes for Scheduled Air Services 
(1) The Schedule attached to the Agreement is amended 
to read, in its entirety, as follows: 

"1. An airline or airlines designated by the 
Government of the United States shall be entitled to 
operate scheduled air services on the following route, 
in both directions, and to make scheduled landings at 
the following points: 

The United States via intermediate points to 
Finland and beyond to any point or points 
outside Finland, including points in the 
United States, without geographical or 
directional limitation. 

"2. An airline or airlines designated by the 
Government of Finland shall be entitled to operate 
scheduled air services on the following routes, in both 
directions, and to make scheduled landings at the 


following points: 


1. Finland via intermediate points to New 
York. 


2. Finland to Seattle and one point in 
California, the exact point in California 
to be selected by Finland and notified 
to the United States. 

3. Finland to Anchorage and beyond to Tokyo, 
without tyoffic rights between Anchorage 
and Tokyo’. 

"3. Each designated airline may, on any or all 
flights and at its option, operate flights in either or 
both directions; serve points on each route in any 


combination and in any order; and omit stops at any 


1/7 Stopover rights in Anchorage are permitted on this 
route. [Footnote in the original. ] 


TIAS 9845 


32 usT] Finland—Civil Aviation—May 12, 1980 2373 


point or points without loss of any right to uplift or 
discharge traffic otherwise permissible under this 
Schedule, provided the service begins and/or terminates 
in the territory of the Party designating the airline. 
"4. On any segment or segments of the routes 
described in paragraphs 1 and 2 of this Schedule, a 
designated airline may operate air services without any 
limitation as to change in number or type of aircraft 


operated." 


ARTICLE 4 
Grant of Rights for Charter Air Services 

(1) Each Party grants to the other Party the right for 
the designated airlines of that other Party to uplift and 
Gischaroe international charter traffic in passengers (and 
their accompanying baggage) or in cargo or in combination, 
at any point or points in the territory of the first Party 
for carriage between such points and any point or points in 
the territory of the other Party, either directly or with 
stopovers at points outside the territory of either Party or 
with carriage of stopover or transiting traffic to points 
beyond the territory of the first Party. 

(2) Charter traffic carried by an airline of one Party 
and originating in or destined for a third country behind 
the territory of that Party without a stopover in the home 
territory of that airline of at least two consecutive nights 
shall not be covered by this Protocol. However, each Party 
shall continue to extend favorable consideration to appli- 
cations by designated airlines of the other Party to carry 


such traffic on the basis of comity and reciprocity. 
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ARTICLE 5 
Fair Competition 

(1) Each Party shall allow a fair opportunity for the 
designated airlines of both Parties to compete in providing 
and selling the international air transportation services 
covered by this Protocol. 

(2) Neither Party shall unilaterally limit the volume 
of traffic, frequency or regularity of service, or the 
aircraft type or types operated by the designated airlines 
of the other Party, except as may be required for customs, 
technical, operational or environmental reasons under 
uniform conditions consistent with Article 15 of the Con- 
vention. 

(3) Neither Party shall impose a first-refusal re- 
quirement, uplift ratio, no-objection fee, or any other 
requirement with respect to capacity, frequency or traffic, 
inconsistent with the purposes of this Protocol. 

(4) Each Party shall take all appropriate action 
within its jurisdiction to eliminate all forms of dis- 
crimination or unfair competitive practices affecting the 
airlines of the other Party. 

(5) Sections IV, V, VI, and VII of the Annex to the 


Agreement are hereby rescinded. 


ARTICLE 6 
Pricing 
(1) As used in this Article, "price" means the fare, 
rate, or price and its conditions or terms of its availability 
charged or to be charged by an airline or its agents for the 
public transport of passengers, baggage and cargo (excluding 


mail). 
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(2) Each Party shall allow prices subject to this 
Protocol to be established by each airline based upon 
commercial considerations in the marketplace, and intervention 
by the Parties shall be limited to (a) prevention of predatory 
or discriminatory prices or practices; (b) protection of 
consumers from prices that are unduly high or restrictive 
due to the abuse of a dominant position; and (c) protection 
of airlines from prices that are artificially low because of 
direct or indirect governmental subsidy or support or 
because of other similar reasons. 

(3) Each Party may reguire notification or filing with 
its aeronautical authorities of prices proposed to be 
charged by airlines of the other Party to or from its 
territory. If either Party chooses to require a netification 
or filing of prices, such requirement shall not discriminate 
among the airlines of either Party or with respect to 
airlines of third countries. Such notification or filing 
may be required no more than sixty (60) days before the 
proposed date of effectiveness. Each Party shall permit 
notifications or filings on shorter notice than set forth 
above when necessary to enable airlines to respond on a 
timely basis to competitive offerings. Neither Party shall 
require the notification or filing by airlines of the other 
Party of prices charged by charterers to the public for 
traffic originating in the territory of that other Party. 

(4)(a) Neither Party shall take unilateral action to 
prevent the initiation or continuation of a price charged or 
proposed to be charged by an airline of either Party for the 
carriage of international traffic between the territories of 


the Parties, or to prevent an airline of one Party from 
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meeting a price or prices permitted to be charged by any 
airline for the carriage of international traffic between 
the territory of the other Party and a third country. 

(b) If relevant arrangements with third countries 
reciprocally so provide, each Party shall allow airlines of 
those third countries to meet any price of a designated 
airline of either Party for carriage of international 
traffic between the territories of the Parties. 

(c) For purposes of this Article, the term "meet" 
includes the right to establish an identical or similar 
price on a direct, intra~line ee inter-line routing, notwith- 
standing differences in conditions relating to routing, 
roundtrip requirements, connections or aircraft type, or 
such price through a combination of prices. 

(5)(a) If either Party believes that a price proposed 
or charged by an airline of either Party or by an airline of 
a third country for the carriage of international traffic 
between the territories of the Parties, or a price proposed 
or charged by an airline of one Party for the carriage of 
international traffic between the territory of the other 
Party and a third country, including prices for the carriage 
of traffic carried on an inter-line or intra-line basis via 
intermediate points, is inconsistent with the considerations 
set forth in paragraph (2) of this Article, it shall request 
consultations and notify the other Party of the reasons for 
its dissatisfaction as soon as possible. Consultations 
shall be held not later than 30 days after receipt of the 
request, and the Parties shall cooperate in securing infor- 
mation necessary for reasoned resolution of pricing con- 


sultations. 


PIAS 9845 


32 UST] Finland—Civil Aviation—May 12, 1980 2377 





(b) If the Parties reach agreement with respect to 
a price for which a notice of dissatisfaction is given , 
each Party shall use its best efforts to put such agreement 
into effect. Without mutual agreement, that price shall go 
into effect or continue in effect for airlines of the two 
Parties, and for airlines of third countries with which 
relevant arrangements provide for reciprocity, consistent 
with the provisions of paragraph (4) of this Article. 

(6) Section IX of the Annex to the Agreement is hereby 


rescinded. 


ARTICLE 7 
Commissions 


fhe airlines of one Party may be required to file with 
the aeronautical authorities of the other Party the level or 
levels of commissions and all other forms of compensation to 
be paid or provided by such an airline, in any manner or by 
any device, directly or indirectly, to or for the benefit of 
any person (other than its own employees) for the sale of 
air transportation originating in the territory of the other 


Party. 


ARTICLE 8 
Flight or Program Approvals 
(1) Each Party shall minimize the administrative 
burdens of filing requirements and procedures on passenger 
or cargo charterers and designated airlines of the other 


Party. 
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(2) A designated airline of one Party proposing to 
carry charter traffic originating in the territory of the 
other Party shall comply with the applicable rules of that 
other Party. 

(3) Neither Party shall require a designated airline 
of the other Party, in respect of the carriage of charter 
traffic originating in the territory of that other Party, to 
submit more than a statement of the charter category involved 
and a declaration of conformity with the rules for such 
category applicable to charter traffic of that other Party 
or of a waiver of those rules granted by the aeronautical 
authorities of that other Party. 

(4) Notwithstanding paragraph (3) above, each Party 
may require that a designated airline of the other Party 
provide such advance information with regard to flights as 
is essential for customs, airport, and air traffic control 
purposes. 

(5) Designated airlines shall comply with established 
procedures in regard to airport slotting and shall provide 
prior notification of flights or series of flights to the 
relevant authorities or entities if so required. 

(6) Neither Party shall require prior approval of 
flights or notifications of information relating thereto by 
designated airlines of the other Party, except as provided 


in paragraphs (2), (3), (4) and (5) of this Article. 


ARTICLE 9 
Enforcement 
(1) The Party in whose territory the traffic orig~- 
inates shall have the exclusive jurisdiction for the en~- 


forcement of its rules and regulations. 
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(2) The Parties shall cooperate with each other on 
enforcement matters. 

(3) Each Party may take such steps as it considers 
necessary to regulate the conduct of its own airlines, 
charterers, travel organizers, agents, forwarders, or 
Shippers offering or organizing services covered by this 
Protocol. However, such regulations shall not preclude or 
limit the power of the other Party to regulate, within its 
territory and pursuant to its domestic laws, the conduct of 


such organizations or individuals of the first Party. 


ARTICLE 10 
Commercial Operations 

(1) The airlines of one Party shall have the right to 
establish offices in the territory of the other Party for 
the promotion and sale of their services. 

(2) The designated airline or airlines of one Party 
shall have the right, in accordance with the laws and 
regulations relating to entry, residence and employment of 
the other Party, to bring in and maintain in the territory of 
the other Party their own managerial, technical, operational 
and other specialist staff who are required to support the 
provision of air services. 

(3) Each designated airline ray perform its own ground 
handling in the territory of the other Party ("self- 
handling") or, at its option, select among competing agents 
for such services. These rights shall be subject only to 
physical constraints resulting from considerations of 

‘airport safety. Where such considerations preclude self-_ 


handling, ground services shall be available on an equal 
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basis to all airlines; charges shall be based on the costs 
of services provided; and such services shall be comparable 
to the kind and quality of services if self-handling were 
possible. 

(4) Each Party grants to each designated airline of 
the other Party the right to engage in the sale of air 
transportation in its territory directly and, at the air~ 
line's discretion, through its agents. In the case of 
charter services, however, such sales shall be subject to 
the applicable respective rules on a non-discriminatory 
basis. Any airline shall be free to sell such transpor~ 
tation in the currency of that territory or in freely 
convertible currencies of other countries. These rights 
shall, however, be available only to the extent authorized 
by the authorities of the country of the airline concerned. 

(5) Each designated airline shall have the right to 
convert and remit to its country on demand local revenues in 
excess of sums locally disbursed. Conversion and remittance 
shall be permitted without restrictions or remittance 
taxation at the rate of exchange applicable to current 


transactions and remittance. 


ARTICLE 11 
User Charges 
(1) User charges imposed by the competent charging 
authorities on the designated airlines of the other Party 
shall be just, reasonable, and non-discriminatory. 
(2) User charges imposed upon the designated airlines 
of the other Party may reflect, but shall not exceed, an 


equitable portion of the full economic cost to the competent 
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charging authorities of providing the airport, air navi- 
gation, and aviation security facilities and services. 
Facilities and services for which charges are made shall be 
provided on an efficient and economic basis. Reasonable 
notice shall be given prior to changes in user charges. 
(3) Each Party shall encourage consultations between 
the competent charging authorities in its territory and 
airlines using the services and facilities, and shall 
encourage the competent charging authorities and the air- 
lines to exchange such information as may be necessary to 
permit an accurate review of the reasonableness of the 


charges. 
ARTICLE 12 


Aviation Security 

The Parties, recognizing their responsibilities under 
the Convention to develop international civil aviation in a~ 
safe and orderly manner, reaffirm their grave concern about 
acts or threats against the security of aircraft, which 
jeopardize the safety of persons or property, adversely 
affect the operation of air transportation, and undermine 
public confidence in the safety of civil aviation. To this 
end, each Party: 

(a) reaffirms its commitment to act under and con- 
sistently with the provisions of the Convention on Offenses 
and Certain Other Acts Committed on Board Aircraft, signed 
at Tokyo on September 14, 1963,L'lthe Convention for the Sup- 
pression of Unlawful Seizure of Aircraft, signed at The 
Hague on December 16, 1970,(’ Jana the Convention for the 
Suppression of Unlawful Acts Against the Safety of Civil 


Aviation, signed at Montreal on September 23, 1971;L°] 


* TIAS 6768 ; 20 UST 2941. 
* TIAS 7192 ; 22 UST 1641. 
> TIAS 7570; 24 UST 564. 
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(b) shall require that operators of aircraft of its 
registry act consistently with applicable aviation security 
provisions established by the International Civil Aviation 
Organization; and 

(c) shall provide maximum aid to the other Party with 
a view to preventing unlawful seizure of aircraft, sabotage 
to aircraft, airports, and air navigation facilities, and 
threats to aviation security; give sympathetic consideration 
to any request from the other Party for special security 
measures for its aircraft or passengers to meet a particular 
threat; and, when incidents or threats of hijacking or 
sabotage against aircraft, airports or air navigation 
facilities occur, assist the other Party by facilitating 
communications intended to terminate such incidents rapidly 
and safely; 

(ad) may request consultations concerning the safety 
and security standards maintained by the other Party re- 
lating to aeronautical facilities, aircrew, aircraft, and 
operation of the designated airlines. If, following such 
consultations, one Party finds that the other Party does not 
effectively maintain and administer safety and security 
standards and requirements in these areas that are equal to 
or above the minimum standards which may be established 
pursuant to the Convention, the other Party shall be noti- 
fied of such findings and the steps considered necessary to 
bring the safety and security standards and requirements of 
the other Party to standards at least equal to the minimum 
standards which may be established pursuant to the Con- 
vention; and the other Party shall take appropriate cor- 


rective action. Each Party reserves the right to withold, 
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revoke, or limit the operating authorization or technical 
permission of an airline or airlines designated by the other 
Party in the event the other Party does not take such 


appropriate action within a reasonable time. 


ARTICLE 13 
Consultations 
Fither Party may, at any time, request consultations 
relating to any issue under this Protocol or under the 
Agreement. Such Party shall notify the other Party of the 
subjects on which consultations are requested, and the 
Parties shall cooperate in securing information necessary 
for a reasoned resolution of the consultations. The con- 
sultations shall be held not later than 30 days after 
receipt of the request or at such later date agreed upon by 
the Parties. If the Parties reach agreement in the con- 
sultations, each Party shall use its best efforts to put 


such agreement into effect. 


ARTICLE 14 
Multilateral Agreement 
If a multilateral agreement concerning charter air 
transportation accepted by both Parties enters into force, 
the Agreement and this Protocol shall be amended so as to 


conform with the provisions of the multilateral agreement. 
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ARTICLE 15 % 
Revision of Agreement 
Consultations shall be scheduled at a mutually agree- 
able date for the purpose of concluding a new air transport 
agreement governing all types of air services which would 
incorporate the provisions of this Protocol and would update 


previsions on other aspects of the Agreement. 


ARTICLE 16 
Termination 
Until such time as this Protocol is incorporated into 

the Agreement, the Protocol shall be coterminous with the 
Agreement. The termination provisions specified in Article 
9 of the Agreement shail apply equally to this Protocol. 
The termination of either the Air Transport Agreement or of 
this Protocol shall resuit in the simultaneous termination 
of both the Protocol and the Agreement and notice of termi- 


nation in that event shall be given for each. 


ARTICLE 17 
Entry into Force 
This Protocol shall enter into force on the thirtieth 
Gay following the exchange of notes through diplomatic 
channels confirming that the constitutional requirements for 
the entry into force of the Protocol have been complied 


with.L?] 





* Dec. 7, 1980. 
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DONE in duplicate at Washington this twelfth day of 


May, Nineteen Hundred and Eighty in the English language. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT 
UNITED STATFS OF AMERICA: OF FINLAND: 


: kL (lapsed C4, Rebh! 


1 Rozanne L. Ridgway. 
* Esko Rekola. 
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[EXCHANGE OF LETTERS] _ 


DEPARTMENT OF STATE 


Washington, D.C. 20520 





November 7, 1980 


Dear Mr. Pajari: 


On February 15, 1980 a provision of a new United 
States Law (PL 96-192 ~ The International Air Transportation 
Competition Act of 1979)|*]extended to foreign air transporta~ 
tion an existing prohibition on the operation of part 
charters by U.S. airlines in United States territory. 
Further, it is the expressed intent of the United States 
Congress that the U.S. civil aeronautical authorities not 
authorize such operations to foreign airlines by permit or 
exemption. This provision of U.S. law shall cease to be in 
effect on December 31, 1981. 


Therefore, notwithstanding the provisions of Para~ 
graph 4 of Article 2 of the Protocol between the Government 
of the United States of America and the Government of 
Finland which shall enter into effect thirty days from 
today, I ask your concurrence in the understanding that 
neither Party shall permit the operations of part charters 
by the airlines of either Party in traffic to and from the 
United States during the pendency of any legislative prohibi-~ 
tion against such charters by the United States of America. 
This understanding shall not apply to the carriage of 
passengers under group tariffs (such as GIT, affinity, 
advance purchase or contract bulk) currently in effect, nor 
shall it apply to group tariffs to be filed in the future 
provided that the specific terms of such tariffs are consis~ 
tent with the existing law of each Party concerning prohibi-~ 
tion of part charters. 


Sincerely, 


(24S) 


Richard W. Bogosian 
Chief 
Aviation Negotiations Division 
Office of Aviation 


¢ 
Mr. Erkki Pajari 
Counselor, 
Ministry of Foreign Affairs, 
Helsinki. 


" 194 Stat. 35; 49 U.S.C. § 1301. 
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November 7th, 1980 


Dear Mr. Bogosian: 


I refer to your letter dated November 7th, 1980 which states as 
follows: 


" On February 15, 1980 a provision of a new United States Law 

(PL 96-192 The International Air Transportation Competition 

Act of 1979) extended to foreign air transportation an existing 
prohibition on the operation of part charters by U.S. airlines in 
United States territory. Further, it is the expressed intent of 

the United States Congress that the U.S. civil aeronautical autho- 
rities not authorize such operations to foreign airlines by permit 
or exemption. This provision of U.S. law shall cease to be in effect 
on December 31, 1981. 


Therefore, notwithstanding the provisions of Paragraph 4 of Article 2 
of the Protocol between the Government of the United States of America 
and the Government of Finland which shall enter into effect thirty days 
from today, I ask your concurrence in the understanding that neither 
Party shall permit the operations of part charters by the airlines of 
either Party in traffic to and from the United States during the pen- 
dency of .ay legislative prohibition against such charters by the 
United States of America. This understanding shall not apply to the 
carriage of passengers under group tariffs-( such as GIT, affinity, 
advance purchase or contract bulk) currently in effect, nor shall it 
apply to group tariffs to be filed in the future provided that the 
specific terms of such tariffs are consistent with the existing law 


of each Party concerning prohibition of part charters". 


I confirm that this understanding has been mutually agreed between 


both delegations. 


Abate Faxon 


Erkki Pajari 


_Mir. Richard W. Bogosian 
Chief, Aviation 
Negotiations Division 
Department of State 
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PORTUGAL 


Military Assistance: Defense Articles and Services 


Agreement effected by exchange of notes 
Signed at Lisbon August 12 and 28, 1980; 
Entered into force August 28, 1980. 


The American Chargé @Affaires ad interim to the Portuguese 
Minister of Foreign Affairs. 


BMBASSY OF THE 
UNITED STATES OF AMERICA 


Avausr 12, 1980 
EXXCELLENCY: 


I have the honor to refer to the recent discussions between repre- 
sentatives of our two governments concerning the United States Mili- 
tary Assistance Program with Portugal during the United States fiscal 
year 1980, and the effect of United States laws applicable to the fund- 
ing of such programs by the United States. I have the further honor 
to confirm, on behalf of my government, the following understandings 
reached as a consequence of the aforesaid discussions: 


1. Subject to the terms and conditions set forth in the Mutual De- 
fense Assistance Agreement of January 5, 1951[*] and as provided 
herein the United States shall grant to the Government of Portugal 
defense articles and defense services of a value not to exceed $30 mil- 
lion dollars during the United States fiscal year 1980. The value of 
such defense articles and defense services shall be calculated by the 
United States in accordance with the provisions of applicable United 
States laws and regulations, including the Foreign Assistance Act of 
1961, as from time to time amended[?] and applicable appropriations | 
legislation. 

2. The defense articles and defense services to be furnished pursuant 
to this agreement shall be furnished in accordance with, and subject 


7 TITAS 2187 ; 2 UST 488. 
?%5 Stat. 424; 22 U.S.C. § 2151. 
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to, the United States laws referred to in paragraph 1, and such succes- 
sor legislation as may be hereafter enacted. Deliveries of such defense 
articles, and the performance of such defense services, may be sus- 
pended or terminated by the United States under unusual or com- 
pelling circumstances when the national interest of the United States 
so requires. 

3. Selection of particular defense articles or defense services (here- 
after in this paragraph referred to collectively as “items”) to be fur- 
nished pursuant to this agreement shall be made from time to time by 
the United States Department of Defense, taking into consideration 
the requests, if any, of the Ministry of Defense of the Government of 
Portugal for particular items. The United States Department of De- 
fense may cancel the furnishing of any item, or quantity thereof, at 
any time in order to recoup funds sufficient to pay any net increases in 
costs to the United States of the aggregate of selected items within the 
dollar value specified in paragraph 1. In effecting such recoupments, 
the United States Department of Defense will take into consideration 
the views, if any, of the Ministry of Defense of the Government of 
Portugal as to which items or quantities thereof should be cancelled. 

4, In accordance with the requirements of the Foreign Assistance 
Act of 1961, as amended— 


(A) Title to defense articles to be.furnished to the Government 
of Portugal pursuant to this agreement must be transferred to the 
Government of Portugal on or before September 30, 1983 and defense 
services to be performed pursuant to this agreement must be performed 
not later than September 30, 1983. 

(B) Defense articles to which the United States obtains or re- 
tains title after September 30, 1983, will not be furnished pursuant to 
this agreement, and defense services not performed on or before Sep- 
tember 30, 1983 will not be performed pursuant to this agreement. The 
obligations of the United States with respect to the furnishing of such 
articles and services pursuant to this agreement shall cease as of Octo- 
ber 1, 1983, and 

(C) Delivery of defense articles furnished pursuant to this agree- 
ment to the Government of Portugal must commence on or before Sep- 
tember 30, 1983, if such delivery is to be financed from United States 
Military Assistance Funds. Delivery of such articles after that date 
shall be at the expense of the Government of Portugal. 


I have the honor to propose that this note, together with Your 
Excellency’s note confirming the acceptance of the Government of 
Portugal of the foregoing understandings, shall constitute an agree- 
ment between our two governments with respect to the United States 
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Military Assistance Program for the United States fiscal year 1980, 
effective from the date of Your Excellency’s note in reply. 
Accept, Excellency, the assurances of my highest consideration. 


Epwarp M. Rowzi 
Charge @ Affaires, at. 
His Excellency 
Prof. Dr. Dioco Frerras po AaARAL, 


Minister of Foreign Affairs, 
Lisbon. 
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The Portuguese Minister of Foreign Affairs to the American Chargé 
@ Affaires ad interim 





MINISTERIO DOS NEGOCIOS EBSTRANGEIROS 
Bilinwle da Minithes 


Lisboa, Pde Agosto de 1980. 


Senhor Encarregado de Negécios, 


Tenho a honra de acusar a recepcdo da nota da 
Embaixada, datada de 12 de Agosto de 1980, referente ao Pro- 
grama de Assisténcia Militar dos Estados Unidos a Portugal 
durante o ano fiscal de 1980, 


Desejo informar V. Exa. que o Governo portugués 
d& o seu acordo 4s propostas do Governo dos Estados Unidos cons 
tantes da nota acima referida. 


” 


Queira aceitar, Senhor Encarregado de Negécios, 


os protestos da minha elevada consideracgdo. 


¥ eee, 
Diogo Freitas do Amaral 
Ministro dos Negédcios Estrangeiros 


Exmo. Senhor 
Edward M. Rowell 
Encarregado de Negécios a.i. dos 
Estados Unidos da América 
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TRANSLATION 


Ministry of Foreign Affairs 


Office of the Minister 


Lisbon, August 28, 1980 
Sir: 

I have the honor to acknowledge receipt of the note from the Embassy, dated 
August 12, 1980, referring to the United States Military Assistance Program with 
Portugal during the fiscal year 1980. 

I wish to inform Your Excellency that the Portuguese Government is in 
agreement with the proposals of the Government of the United States set forth in 
the above-mentioned note. 


Accept, Sir, the assurances of my high consideration. 


Diogo Freitas do Amaral 


Diogo Freitas do Amaral 
Minister of Foreign Affairs 


Mr. Edward M. Rowell, 
Charge d'Affaires ad interim 
of the United States of America. 
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PHILIPPINES 


Military Assistance: Defense Articles and Services 


Agreement effected by exchange of notes 
Signed at Manila August 12 and 22, 1980; 
Entered into force August 22, 1980. 


The American Chargé d@’ Affaires ad interim to the Philippine Minister of 
Foreign Affairs 


No. 486 Manna, August 12, 1980 


EXcELLENCY: 


I have the honor to refer to the recent discussions between rep- 
resentatives of our two governments concerning the United States 
Military Assistance Program with the Republic of the Philippines 
during the United States fiscal year 1980, and the effect of United 
States laws applicable to the funding of such programs by the United 
States. I have the further honor to confirm on behalf of my Govern- 
ment, the following understandings reached as a consequence of the 
aforesaid discussions: 


1. Subject to the terms and conditions set forth in the Mutual 
Defense Assistance Agreement of June 26, 1953['] and as provided 
herein, the United States shall grant to the Government of the 
Republic of the Philippines defense articles and defense services of a 
value not to exceed $25 million during the United States fiscal year 
1980. The value of such defense articles and defense services shall be 
calculated by the United States in accordance with the provisions of 
applicable United States laws and regulations, including the Foreign 
Assistance Act of 1961, as from time to time amended,|’] and applicable 
appropriations legislation. 

2. The defense articles and defense services to be furnished pursuant 
to this Agreement shall be furnished in accordance with, and subject 
to, the United States laws referred to in Paragraph 1, and such suc- 
cessor legislation as may be hereafter enacted. Deliveries of such 
defense articles, and the performance of such defense services, may be 
suspended or terminated by the United States under unusual or 


1TIAS 2834; 4 UST 1682. 
275 Stat. 424; 22 U.S.C. § 2151. 
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compelling circumstances when the national interest of the United 
States so requires. 

3. Selection of particular defense articles or defense services (here- 
after in this Paragraph referred to collectively as ‘‘items”) to be 
furnished pursuant to this Agreement shall be made from time to time 
by the United States Department of Defense, taking into considera~- 
tion the requests, if any, of the Ministry of National Defense of the 
Government of the Republic of the Philippines for particular items. 
The United States Department of Defense may cancel the furnishing 
of any item, or quantity thereof, at any time in order to recoup funds 
sufficient to pay any net increase in costs to the United States of the 
aggregate of selected items within the dollar value specified in Para- 
graph 1. In effecting such recoupments, the United States Department 
of Defense will take into consideration the views, if any, of the 
Ministry of National Defense of the Government of the Republic of 
the Philippines as to which items or quantities thereof should be 
cancelled. 

4. In accordance with the requirements of the Foreign Assistance 
Act of 1961, as amended— 


A) Title to defense articles to be furnished to the Government of 
the Republic of the Philippines pursuant to this Agreement must be 
transferred to the Government of the Republic of the Philippines on 
or before September 30, 1983 and defense services to be performed 
pursuant to this Agreement must be performed not later than Sep- 
tember 30, 19838; 

B) Defense articles to which the United States obtains or retains 
title after September 30, 1983, will not be furnished pursuant to this 
Agreement, and defense services not performed on or before September 
30, 1983 will not be performed pursuant to this Agreement. The obli- 
gations of the United States with respect to the furnishing of such 
articles and services pursuant to this Agreement shall cease as of 
October 1, 1983, and 

C) Delivery of defense articles furnished pursuant to this Agree- 
ment to the Government of the Republic of the Philippines must 
commence on or before September 30, 1983, if such delivery is to be 
financed from United States military assistance funds. Delivery of 
such articles after that date shall be at the expense of the Govern- 
ment of the Republic of the Philippines. 


I have the honor to propose that this note, together with your 
Excellency’s Note confirming the acceptance of the Government of 
the Philippines of the foregoing understandings, shall constitute an 
agreement between our two governments with respect to the United 
States fiscal year 1980, effective from the date of your Excellency’s 
Note in reply. 
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Accept, Excellency, the renewed assurances of my highest considera- 


tion. 
James D. RosentHan 


James D. Rosenthal 
Chargé d’ Affaires ai. 


His Excellency 
Cartos P. Romo, 
Minister of Foreign Affairs of 
the Republic of the Philippines. 


The Philippine Acting Minister for Foreign Affairs to the American 
Chargé d Affaires ad interim 


REPUBLIKA NG PILIPINAS 
MINISTRI NG UGNAYANG PANLABAS 
MAYNILA [4] 


22 Aucust 1980 


Sir: 


I have the honor to refer to your note No. 486 dated 12 August 
1980 referring to recent discussions between representatives of our two 
Governments concerning the United States Military Assistance Pro- 
gram with the Republic of the Philippines during the United States 
fiscal year 1980, and the effect of United States laws applicable to the 
funding of the programs by the United States, and confirming certain 
understandings enumerated in the note which were reached as a con- 
sequence of said discussions. 

In accordance with your proposal, the Philippine Government 
hereby confirms its acceptance of the aforementioned understandings. 
Accordingly, your note and this reply shall constitute an agreement 
between the Philippines and the United States with respect to the 
United States fiscal year 1980, effective from the date of this reply. 

Accept, Sir, the renewed assurances of my high consideration. 


Manve.t CoLiantrss 


Manuel Collantes 
Acting Minister for Foreign Affairs 


The Honorable Jamzs D. Rosentaat 
Chargé d’ Affaires a.i. 
Embassy of the United States of America 
Manila 


1Tn translation reads: “Republic of Philippines 
Ministry of Foreign Affairs 
Manila” 
TIAS 9847 


FINLAND 
Scientific Cooperation 
Memorandum of understanding signed at Helsinki August 27, 


1980; 
Entered into force August 27, 1980. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE ACADEMY OF FINLAND 
OF FINLAND 


This Memorandum of Understanding constitutes an 
agreement between the National Science Foundation 
(NSF), an agency of the Government of the United 
States of America, and the Academy of Finland (AF), 
an agency of the Government of Finland, for the 
development of a cooperative program in the 
sciences within their competence. 


The scope of this program covers all branches of 
sciences and all fields of scientific research. The 
NSF and the AF will agree separately in detail about 
the fields of science in which cooperation is 
carried on at a certain time. 


Activies within the approved subject matter areas 

may include: 

3.1 individual visits, exchange of scientific 
personnel, and fellowships; 

3.2 joint seminars and workshops; 

3.3 joint research; 

3.4 staff exchanges. 


Other similar activities may be added by mutual 
agreement. 
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6. 


U.S. Treaties and Other International Agreements 


Scientific and technical information derived from 
activities under this Memorandum of Understanding 
shall be made available to the international 
scientific community through customary channels and 
in accordance with normal scientific procedures. 

The Annex to this Memorandum of Understanding shall 
govern in cases where particular results derived 
from activities under this Memorandum are subject to 
copyright or patent protection. 


This Memorandum of Understanding is undertaken to 
facilitate pursuit of the scientific objectives of 
each party. Its financial terms are based on a 
genéral mutuality of interest, not strict 
xeciprocity. Accordingly, each party shall bear the 
costs of its own participation in the program, 
unless agreed otherwise. The participation of each 
party shall be subject to the availability of funds. 
The parties will agree separately about each 
project's financing arrangement and the degree of 
financing. 


The parties will hold an annual joint staff meeting 
for review of the program, program planning, and for 
the conduct of program business, unless agreed 
otherwise. In addition, responsible staff of the 
two parties will consult as often as required for 
the purpose of maintaining administrative efficiency 
and jointly considering current and proposed 
activities. 


In accordance with the standard procedures and 
regulations governing the NSF and AF, each party 
shall inform the scientific community in its own 
country of the opportunities for cooperation made 
possible by the program. 


Each party will prepare an annual report on the 
program in timely fashion according to its own 
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9. 


10. 


fiscal year system and provide a copy to its 
counterpart. Copies of the reports shall be made 
publicly available in accordance with the laws of 
the respective country. 


This Memorandum of Understanding shall enter into 
force on the date of signature by the Director of 


the NSF or his designee, and by the President of the 


AF or his designee, and shall remain in force for 
five years unless renewed by mutual consent, or 


unless terminated by either party upon the provision 


of written notice, six months in advance, to the 
other party. Such termination shall not affect 
activities approved or in progress under terms of 
this Memorandum of Understanding. 


This Memorandum of Understanding is documented in 
English in two original copies. 


ly : - 4 ] 
Done at. by SY 4, ‘ this 27 day of 
Wane , 1980. 

// 


FOR THE FOR THE 
NATIONAL SCIENCE FOUNDATON ACADEMY OF FINLAND 
OF THE OF 
UNITED STATES OF AMERICA FINLAND 


LT hee ee Ne 





+Leonard L. Lederman. 


* James BH. Goodby. 
°K. O. Donner. 
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Annex 


PATENT AND COPYRIGHT PROVISIONS 
OF THE 
MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE ACADEMY OF FINLAND 
OF FINLAND 


This Annex governs the allocation of rights to intellec- 
tual property including inventions (hereinafter some- 
times referred to as "subject inventions") conceived 

ar first reduced to practice jointly by participants of 
both countries or individually by participants of either 
country during the course of an activity conducted under 
this Memorandum of Understanding. 


a) Each party shall hold all rights within its own 
territory to each subject invention, subject to an 
irrevocable, royalty-free and non-exclusive license 
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c) 
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to practice the invention to the other party. This 
license shall include authority to sublicense, but 
this authority shall be confined to a right of the 
licensee party to sublicense to its own citizens or 
commercial or nonprofit organizations that are 
organized within the territory of the licensee 
party. Either party may seek rights in third 
countries upon timely notification to the other 
party, the notification to occur within one year 
after filing an application. All such notifications 
shall include an offer to enter into a separate 
understanding on the equitable sharing of third 
country costs and rights. 


Neither party shall discriminate against citizens or 
organizations of the country of the other party in 
licensing or sublicensing rights in any subject 
invention or discovery under this Annex. It is 
understood that the licensing policies and practices 
of each party may be affected because of the rights 
of both parties to grant licenses within a single 
jurisdiction. Accordingly, either party may 
request, in regard to a single subject invention or 
discovery or class of subject inventions or 
discoveries, that the parties consult in an effort 
to lessen or eliminate any detrimental effect that 
the parallel licensing authorities may have on the 
policies and practices of the parties. 


Where particular results derived from any activity 
under this Memorandum of Understanding may be 
subject to copyright protection, each party may, in 
accordance with its own laws and procedures, hold or 
assign copyright in its own territory subject to an 
irrevocable, royalty-free and non-exclusive license 
to the other party to publish, copy, translate and 
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d) 


e) 


perform such results. Either party may seek rights 
in third countries upon timely written notification 
to the other party. 


Provision for rights to a subject invention or 
copyright by either party in accordance with this 
Annex’ does not entail conveyance of rights to any 
other invention or copyright, including any rights 
necessary to practice or use the rights provided for 
by this Annex, 


Each party agrees to take all necessary steps to 
cooperate and to assure that the other party is able 
to obtain all rights provided for under this Annex. 
This includes responsibility to take such steps as 
are necessary and timely to inform its participants 
of the terms of this Annex and to assure compliance 
with its terms. The parties may agree to special 
arrangements in writing in individual cases. 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Exchange of Military Personnel 


Memorandum of agreement signed at Washington August 29, 
1980; 
Entered into force August 29, 1980. 
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MEMORANDUM OF AGREEMENT 
BETWEEN 
THE ROYAL NAVY 
AND 
THE UNITED STATES COAST GUARD 
CONCERNING 
EXCHANGE OF PERSONNEL 
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MEMORANDUM OF AGREEMENT ON THE EXCHANGE OF 
MILITARY PERSONNEL BETWEEN THE UNITED STATES 
COAST GUARD AND THE ROYAL NAVY 


1. STATEMENT OF PURPOSE: 


The United States Coast Guard/Royal Navy Exchange Program is hereby established for 
the purpose of providing a system of mutual exchange of military personnel between the 
two Services. It is designed to establish an active relationship between the U. S. Coast 
Guard (USCG) and the Royal Navy (RN) by which the experience, professional knowledge 
and doctrine of both Services are shared to the maximum extent permissable under 
existing policies of the United States and Great Britain. 


2, SELECTION CRITERIA: 


Officers selected for exchange duty shall have demonstrated capabilities for future 
command and staff positions, be well versed in the practices and doctrines of their 
Service, and are particularly qualified through experience for the exchange position. 
Enlisted personnel selected for exchange duty shall be those who have demonstrated 
superior professional performance and leadership in their respective rates or trades and 
be particularly qualified through experience for the exchange position. 


3. TOUR OF DUTY: 


The normal tour of duty for exchange personnel, exclusive of travel time, will be two 
years. Any time required for prior training will be in addition to the normal tour. The 
normal tour may be altered as follows: 


a. the tour of exchange personnel may be curtailed at the written request of one 
Service; or at the written request of the personnel concerned and the written 
mutual consent of both Services; or 


b. ‘the tour of exchange personnel may be extended at the written request of one 
Service if consented to in writing by the other Service provided that such 
extensions shall not exceed one (1) year. 

4. NUMBER AND GRADE LEVEL OF PERSONNEL TO BE EXCHANGED 

The number and grade level of personnel to be exchanged at any one time will be as 
agreed between the Ministry of Defense of the UK (Navy) and the Commandant, United 
States Coast Guard. 

5. UNITS OF ASSIGNMENT: 

Personnel asigned in accordance with this Agreement may be attached to units as 


mutually agreed upon by the Ministry of Defense of the UK (Navy) and the Commandant, 
United States Coast Guard. 
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6. DUHIES: 


Exchange personnel will be assigned duties by the Commanding Officer of the host 
Service unit to which they are attached. These duties shall be agreeable to the parent 
Service. Such personnel wil function as members of the host Service unit, except that 
Royal Naval officers shall not be empowered to enforce the laws of. the United States as 
are U. S. Coast Guard officers under the provisions of Title 14, United States Code. Any 
such exchange officer may be assigned to perform the duties of a crew member in U. S. 
Coast Guard aircraft or ships engaged in law enforcement activities, provided that no 
such duties shall include participation in any boardings, inquiries, examinations, 
inspections, searches, seizures, or atrests, necessary to enforce the laws of the United 
States. The host Service will undertake not to place exchange personnel in duty 
assignments in which direct hostilities are likely. Should hostilities occur unexpectedly 
involving a unit to which exchange personnel are assigned, such personnel should not be 
employed in the active operations of the hostilities without prior approval from the 
parent Service, except in extraordinary circumstances in which communication cannot be 
reasonably established in the operations of the host unit. In the latter extraordinary 
circumstances, the host Service shall make every effort to remove exchange personnel 
from active participation in the hostilities. 


7 ADMINISTRATION AND CONTROL: 
The parent Service will provide administrative support and retain administrative control: 


a. Royal Navy personnel will be under the administration and control of the 
Commander, British Naval Staff, Washington, D.C. 


b. U.S. Coast Guard personnel will be under the administration and control of 
the Commander, Coast Guard Activities Europe, London. 


8. DISCIPLINE: 


Exchange personnel will comply with the regulations, orders, instructions, and customs of 
the host Service in so.far as they are applicable. Exchange personnel are to be issued 
written instructions by an appropriate authority of their parent Service that they are to 
obey lawful orders and commands of personnel senior to them in rank in the host 
Service. The respective Services shall cooperate in carrying out administrative or 
disciplinary action by parent Service against an offender. Disciplinary action shall not be 
taken by the host Service against exchange personnel. 


9. SECURITY: 


a. Exchange personnel must abide by the security regulations of the host 
nation. British Royal Navy personnel may be authorized access to classified 
operational message traffic or other classified information provided they have 
been properly cleared for the category of information involved and have a 
clearly demonstrated need to know. Certain categories of information cannot 
be authorized for disclosure since release is either prohibited by law, national 
policy or is not within the prerogative of the Commandant of the Coast 
Guard. Authority to disclose information of-this nature must be requested 
from the Commandant (G-OIS) on a case-by-case basis. 
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b. Commanding officers of Coast Guard units desiring access to classified 
information for their exchange personnel must obtain clearance accreditation 
from Commandant (G-PS-6) prior to granting such access. A complete listing 
of the information to which access is to be granted must also be forwarded 
with the request. 


10. PROFESSIONAL PROFICIENCIES: 
While attached to a host Service under the provisions of this Agreement: 


a. exchange personnel will be required to meet the professional proficiencies of 
the host Service; 


b. minimum flight/professional aviation requirements of the parent Service will 
not apply during the period of exchange assignment; and 


e@. exchange airerew will be qualified and designated in aircraft of the host 
Service in accordance with the regulations of the host Service. 


11. LEAVE: 


Exchange personnel may be granted leave in accordance with the regulations of the 
parent Service, provided such leave is approved by the proper authorities of the host 
Service. Upon termination of leave, U. S. Coast Guard personnel will forward a copy of 
the leave papers with departure and return times to the command exercising 
administrative control. 


12. UNIFORM: 


Exchange personnel are to comply with the dress regulations of their Service and the 
Order of Dress for any ocassion is to be that which most nearly conforms to the Order of 
Dress of the particular unit with which they are serving. Local commanding officers will 
not issue instructions to exchange personnel which cannot be complied with by reason of 
differences in dress regulations. Customs of the host Service will be observed with 
respect to the wearing of civilian clothes. 


13. MESSING AND QUARTERS: 


The host Service will provide messing facilities and family-type or single quarters for 
exchange personnel, if available, and on the same basis and to the same extent that it 
provides quarters for its own personnel. In any ease, the host Service will render all 
practical assistance in locating and obtaining suitable housing for exchange personnel. 


14. REPORTS: 
Periodic or other reports which exchange personnel may be required to make by their 
own Service or which they wish to make concerning their exchange duties will be 
submitted as follows: 

a. U. S. Coast Guard exchange personnel will forward their reports, by 


appropriate Service channels, through their Royal Navy commanding officer 
to Commandant (G-PO/42), U. S. Coast Guard; 
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b. Royal Navy exchange personnel will forward their reports, by appropriate 
Service channels, through their U. S. Coast Guard commanding officer to the 
Commander, British Naval Staff, Washington, D.C. 


15. FITNESS REPORTS/PERSONNEL EVALUATION REPORTS: 


a. The Royal Navy will prepare fitness reports on U.S. Coast Guard personnel in 
accordance with such directives and the applicable forms to be provided to 
the Royal Navy host unit by the Coast Guard personnel assigned under the 
terms of this Agreement. 


b. The U. S. Coast Guard will render a confidential report utilizing an 
appropriate RN form on Royal Navy personnel as and when requested by the 
Royal Navy. When completed, the report will be sent to the Commander, 
British Naval Staff, Washington, D.C. 


16. EDUCATION OF DEPENDENTS: 

Free education will be provided by the host government for children of exchange 
personnel in the same manner and to the same extent as such facilities are provided for 
children of personnel of the host service. 

17. IDENTIFICATION AND PRIVILEGE CARDS: 

Exchange personnel and their dependents residing in the host country shall be issued 
appropriate identification cards by the host Service. Exchange personnel and dependents 
shall be entitled to the privileges of exchange, commissary, clubs, and similar activities 
of the host Service. 

18. EQUIPMENT: 


Environmental equipment and clothing may be issued to exchange personnel on the same 
basis as issuance to personnel of the parent Service. 


19. MEDICAL AND DENTAL CARE: 





a. Royal Navy exchange personnel and their dependents will be provided routine 
outpatient and inpatient medical care at Uniformed Serices Medical 
Treatment Facilities. Royal Navy personnel will receive dental care at 
Uniformed Services Medical Treatment Facilities. Dependents of Royal Navy 
personnel will be entitled to the benefits of the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS). 


b. U.S. Coast Guard exchange personnel and their dependents will be provided 
medical and dental care at British Uniformed Services Medical Treatment 
Facilities. USCG personnel and their dependents will be entitled to medical 
and dental care under the National Health Services program. Dependents of 
Coast guard personnel will be entitled to the benefits of the Civilian Health 
and Medical Program of the Uniformed Services (CHAMPUS). 


20. MEDALS AND AWARDS: 


Exchange personnel may be awarded medals and awards of the host Service in accordance 
with the regulations of that Service and with the prior approval of the parent Service. 
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21. FINANCIAL ARRANGEMENTS: 


The following financial arrangements shall govern the U. S. Coast Guard/Royal Navy 
Exchange Program: 


a. the parent Service will assume responsibility for the following compensation 
and expenses with respect to exchange personnel in accordance with the 
regulations of that Service: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


pay and normal allowances, including commutation of quarters, station 
or other location allowances where authorized, and subsistence, except 
as specified in 21.b.(4); 


travel allowances and related expenses payable to exchange personnel; 


compensation for loss of or damage to uniforms, personal equipment, 
ete., of exchange personne]; 


medical and dental treatment other than that covered by 21.b.(2) 
below; 


burial and other expenses incident to death of exchange personnel; 


expenditures, including cost of transportation, in connection with any 
special duty performed on behalf of the parent country during the 
period of exchange; 


transportation, travel and all related expenses incurred in initial 
assignment to first place of duty with the host Service; and 


transportation, travel and all related expenses incurred by exchange 
personnel and their dependents on a parent Service-initiated relocation 
move during the exchange tour; 


b. except for expenditures covered in 21.a. above, the host Service will provide 
the following services, and assume charges thereof, in accordance with the 
regulations of that Service: 


(1) 


(2) 


(3) 
(4) 
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Cost of transportation while on duty including per diem, allowances and 
expenses when travel is in the interest of the host country. 


medical and dental treatment (excluding the provisions of dentures) 
available at Service hospitals and other Service units, as specified in 
19.a. and 19.b.; 


facilities to maintain professional proficiencies; and 
moves of exchange personnel and their dependents during the exchange 


tour resulting from relocation of the exchange personnel, or a unit to 
which they have been assigned; at the direction of the host Service; 
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e. the right of individual personnel to compensation for duty related expenses 
incurred while on exchange assignment will be in accordance with regulations 
of the host government; 


d. expenses in connection with dependents of personnel exchanged will be borne 
by the Service liable for the corresponding costs in the case of the exchange 
personnel and will be in accordance with the regulations of the Service; and 


e. in all instances reimbursement of the individual will be effected initially by 
the parent government, with recovery from the host government where 
financial responsibility has been so designated in this Agreement. 


22, EFFECTIVE DATES: 


This Memorandum of Agreement shall become effective when signed by duly authorized 
representatives of the Royal Navy and the United States Coast Guard. 


23. AMENDMENTS AND TERMINATION: 


This Memorandum of Agreement may be amended by written agreement between the 
parties thereof. It may be terminated by either party after six months' written notice 
has been given to the other party. Outstanding financial obligations of either party under 
Article 21 shall not be affected by termination of this Agreement. 





Roar Admire Royal, N 
ommander British Navy” ; J.P. STEWART 

Brit N Staff Washingtpn. ofe LAH 
Commander British Navy Staff Washing BR, Reciral U.S Scxct Gases 


us U 
DATE _29 Ruqust (980 Chist of Staff 
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Military Assistance: Defense Articles and Services 


Agreement effected by exchange of notes 
Signed at Amman August 14 and 30, 1980; 
Entered into force August 30, 1980; 
Effective August 28, 1980. 


The American Chargé @Affaires ad interim to the Jordanian 
Secretary-General, Ministry of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Amman, August 14, 1980 


EXcCELLENCY : 


I have the honor to refer to the recent discussions between repre- 
sentatives of our two governments concerning the United States Mili- 
tary Assistance Program with the Hashemite Kingdom of Jordan 
during the United States fiscal year 1980, and the effect of United 
States laws applicable to the funding of such programs by the 
United States. I have the further honor to confirm, on behalf of my 
government, the following understandings reached as a consequence 
of the aforesaid discussions: 


1. Subject to the terms and conditions set forth in the Mutual De- 
fense Assistance Agreement of June 27, 1957 [7] and related agree- 
ments between our two governments, and as provided herein, the 
United States shall grant to the Government of the Hashemite 
Kingdom of Jordan defense articles and defense services of a value 
not to exceed $28.3 million during the United States fiscal year 
1980. The value of such defense articles and defense services shall 
be calculated by the United States in accordance with the provi- 
sions of applicable United States laws and regulations, including the 
Foreign Assistance Act of 1961, as from time to time amended, [?] 
and applicable appropriations legislation. 


1Not printed. 
775 Stat. 424; 22 U.S.C. § 2151. 
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2. The defense articles and defense services to be furnished pur- 
suant to this agreement shall be furnished in accordance with, and 
subject to, the United States laws referred to in Paragraph 1, and 
such. successor legislation as may be hereafter enacted. Deliveries 
of such defense articles, and the performance of such defense serv- 
ices may be suspended or terminated by the United States under 
unusual or compelling circumstances when the national interest of 
the United States so requires. 


3. Selection of particular defense articles or defense services (here- 
after in this paragraph referred to collectively as “items”) to be 
furnished pursuant to this agreement shall be made from time to 
time by the United States Department of Defense, taking into con- 
sideration the requests, if any, of the Ministry of Defense of the 
Government of the Hashemite Kingdom of Jordan for particular 
items. The United States Department of Defense may cancel the 
furnishing of any item, or quantity thereof, at any time in order 
to recoup funds sufficient to pay any net increase in costs to the 
United States of the aggregate of selected items within the dollar 
value specified in Paragraph 1. In effecting such recoupments, the 
United States Department of Defense will take into consideration 
the views, if any, of the Ministry of Defense of the Government 
of the Hashemite Kingdom of Jordan as to which items or quan- 
tities thereof should be cancelled. 


4. In accordance with the requirements of the Foreign Assistance 
Act of 1961, as amended— 


(a) Title to defense articles to be furnished to the Government 
of the Hashemite Kingdom of Jordan pursuant to this agreement 
must be transferred to the Government of the Hashemite King- 
dom of Jordan on or before September 30, 1983 and defense serv- 
ices to be performed pursuant to this agreement must be per- 
formed not later than September 30, 1983; 


(b) Defense articles to which the United States obtains or re- 
tains title after September 30, 1983, will not be furnished pur- 
suant to this agreement, and defense services not performed on 
or before September 30, 1983 will not be performed pursuant to 
this agreement. The obligations of the United States with respect 
to the furnishing of such articles and services pursuant to this 
agreement shall cease as of October 1, 1983 and 


(c) Delivery of defense articles furnished pursuant to this agree- 
ment to the Government of the Hashemite Kingdom of Jordan 
must commence on or before September 30, 1983 if such delivery 
is to be financed from United States Military Assistance Funds. 
Delivery of such articles after that date shall be at the expense 
of the Government of the Hashemite Kingdom of Jordan. 
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I have the honor to propose that this note, together with Your 
Excellency’s note confirming the acceptance of the Government of 
the Hashemite Kingdom of Jordan of the foregoing understandings, 
shall constitute an agreement between our two governments with 
respect to the United States Military Assistance Program for the 
United States fiscal year 1980, effective from the date of Your Excel- 
lency’s note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Davip ZWEIFEL 
Charge @’ Affaires ad interim 
His Excellency 
Amer SHamMor 
Secretary-General 
Ministry of Foreign Affairs 
Amman 
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The Commander in Chief of the Jordan Armed Forces to the 
American Ambassador 





1u3/89/a/ 76 
30 august , 1986. 


H.E. The Ambassador of 
The United States of America 
Amman - Jordan 


Den Mee Avtenseln , 


I have the honour to refer to your diplomatic note dated 
14 August, 1980 concerning the Military assistance program for 
fiscal year 1980. 

The Government of Jordan confirms that the exchange of 
US Diplomatic Note and this letter constitute an agreement 


between our two governments effective on 28 August, 1980. 


Please accept my highest regards and respect. 


Lt. Genera y 
Commander/ ix Ch} 






ZEID 
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EGYPT 
Basic Village Services 


Agreement signed at Cairo August 31, 1980; 
Entered into force August 31, 1980. 
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A.I.D PROJECT NUMBER 263-0103 


Project Grant Agreement 
Dated: August 31, 1980 
Between 
The Arab Republic of Egypt ("Grantee") 
and 
The United States of America, acting through the Agency for 


International Development ("A.1.D.") 


Article 1: The Agreement 
The puzpose of this Agreement is to set out the understandings 


of the parties named above ("Parties") with respect to the 
undertaking by the Grantee of the Project described below and with 


respect to the financing of the Project by the Parties. 


Article 2: The-Project 





SECTION 2.1. Definition--of-Project. The Project, which is 


further described in Annex 1, consists of technical and captital 
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assistance for the design, management and construction of basic 
village services in Egypt in support of the policy of the Grantee tc 
decentralize authority for development activities. It will focus on 
improving and expanding a continuing capacity in governorates and 
villages to plan, manage, finance, implement and maintain locally 
chosen and constructed rural infrastructure projects. The project 
will finance technical advisory services, training and research and 
evaluation. In addition it will finance the construction of locally 
selected infrastructure projects. The preject will be integrateo 
with the ongoing P.L. 480 Title roma Kel Basic Village Services Project. 
iapkenentation: of the two projects will be coordinated by the 
€overnment of Egypt Interagency Committee for Basic Village Services. 
Within the limits of the above definition of the Project, 
elements of the amplified description stated in Annex J may be 
changed by written agreement of the authorized representatives of 
the parties named in Section 8.2 without formal amendment of this 


Agreement. 


Article 3: Financing 
SECTION 3.1. The Grant. To assist the Grantee to meet the 


costs of carzying cut the Project, A.1.0., pursuant to the Foreign 


* 68 Stat. 455; 7 U.S.C. § 1727. 
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Assistance Act of 1961, as anended,L*] agrees te grant “the Grantee 


under the terms of this Agreement not to exceed Seventy Million _ 


United States ("U.S.") Dollars ($70,000,000)("Grant"). 

The Grant may be used to finance Foreign Exchange Costs, as 
defined in Section 6.1, and Local Currency Costs, as defined in 
Section 6.2, of goods and services required for the Project, except 
that, unless the parties otherwise agree in writing, Local Currency 
Costs financed under the Grant will not exceed the Egyptian Found 
equivalent of Sixty Five Million U.S. Dollars ($65,000,000). 

SECTION 3.2. Grantee: Resources:-for- the -Project. The Grantee 
agrees te provide or cause to be provided for the Project all funds, 
in addition to the Grant, and all other resources required to carry 
out the Project effectively and in a timely manner. The resources 
provided by the Grantee for the Project will be not less than the 
Egyptian Pound equivalent of Twenty-One Million U.S. Collars 
($21,060,000) inciuding: 

(a) The Egyptian Pound equivalent of Six Million U.S.Dollars 
($6,000,000) for maintenance of sub-projects under the Basic Village 
Services Program as required under Section 4.3 (a), below; and 

(b) The Egyptian Pound equivalent of Fifteen Million U.S. 


Dollars ($15,000,000) to be borne on an “in kind" basis. 


195 Stat. 424; 22 U.S.C. § 2151. 
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SECTION 3.3. fFroject-Assistance Completion Date. 





(a) The "Project Assistance Completion Date" (PACD), which is 
August 31, 1985, or such other date as the parties may agree to in 
writing, is the date by which the parties estimate that all services 
financed under the Grant will have been performed and ali goods 
financed under the Grant will have been furnished for the Project as 
contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize 
disbursement of the Grant for services performed subsequent to the 
PACD or for goods furnished for the Project, as contemplated in this 
Agreement, subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation 
Letters, are to be received by A.I.D. or any bank described in 
Section 7.1 no later than nine ($) eoniths following the PACD, or 
such other period as A.I.D. agrees to in writing. After such 
period, A.I.D., giving notice in writing to the Grantee, may at any 
time or times reduce the amount of the Grant by all or any part 
thereof for which requests for disbursement, accompanied by 
necessary supporting documentation . prescribed in Project 


Implementation Letters, were not received before the expiration of 


said period. 
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Article 4: Conditions Precedent to-Disbursement 

- SECTION 4.1.- First Disbursement. Prior to any disbursement or 
to the issuance of commitment documents under this Agreement, except 
with respect to goods or services to be procured or arranged 
directly by A.I.D., the Grantee shail furnish , except as the 
Parties may otherwise agree in writing, in form and substance 
satisfactory to A.I.D.: 

(a) A statement ef the names of persons authorized to act as 
the representatives of the Grantee together with a specimen 
signature of each person specfied in such statement; 

(b) Such other documentation and information as A.1.D. may 
reasonably require. 

SECTION 4.2. First Disbursement: -for -Sub-proiect- Costs. Prior 
to the first disbursement of funds by A.I.D. for the purpose of 
financing sub-project costs, the Grantee shall furnish, except as 
the Parties nay otherwise agree in writing, in form and substance 
satisfactory to A.1.D.: 

(a) Evidence of the establishment of a special account by each 
governorate participating in this Project that will be usec to pay 
costs of maintaining sub-projects financed under the Basic Village 
Services Program together with a written statement of the procedures 
and criteria which will be applied to disbursements from such 


accounts. 
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SECTION 4.3. Subsequent Disbursement -for Sub-project- Costs. 


Prior to each disbursement of funds by A.I.D. for the purpose of 
financing sub-project costs, the Grantee shall furnish, except as 
the Parties may otherwise agree in writing, in form and substance 
satisfactory to A.I.D.: 

(a) Evidence that rings in an amount equal to 10% of each 
A.I.D. disbursement have been deposited in special accounts for the 
purpose of maintaining sub-projects under the Basic Village Services 
Program. 

(b) Such other Documentation and Information as A.1.D. may 
reasonably require. 

SECTION 4.4. Notification. When A.I.D. has determined that the 
Conditions Precedent specified in Sections 4.1, 4.2 and 4.3 have 
been met, it will promptly notify the Grantee. 

SECTIGN 4.5. Terminal Dete -for Conditions Precedent. If all of 
the conditiens specified in Section 4.1 have not been met within 90 
days from the date of this Agreement or such later date as A.I.D. 
may agree to in writing, A.I.D., at its option, may terminate this 


Agreement by written notice to Grantee. 
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Article 5: Special-Covenants 
SECTION 5.1. Project--Evaluation. The Parties agree to 


establish an evaluation progrem as part of the Project. Except as 
the Parties otherwise agree in writing, the program will include, 
during the implementation of the Project and at one or more points 
thereafter: (a) evaluation of progress toward attainment of the 
objectives of the Project; (b) identification and evaluation of 
problem aréas or eorstzainte which may inhibit such attainment; 
(c) assessment of how such information may be used to help overcome 
such problems; and (d) evaluation, to the cegree feasible, of the 
overall development impact of the Project. 

SECTION 5.2. Project Implementation. The Grantee shall: 

(1) Carry out the Project with due diligence and efficiency and 
in conformity with sound engineering, construction, financial, 
administrative and other professional practices. 

(2) Cause the Project to be carried out in conformance with all 


the plans and specifications, including all modifications therein 


approved by A.1.D. pursuant to the Agreement, and shall. provide, on” 


a timely basis, necessary local currency and in-kind support as 


specified in this Agreement and its annexes. 
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SECTION 5.3. Cooperetion of the Parties. The Grantee shall 
cooperate fully with A.1I.0. to assure that the purpose of the Grant 
will be accomplished. The Grantee and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project. the 
performance of the consultants, contractors and suppliers engeyged on 
the Project and other matters related to the Project. 

SECTION 5.4. Continuation -of- interagency Commitee. The Grantee 
shall continue to maintain and operate the Interagency Committee for 
Basic Village Services (IAC/BVS) with such authorities and 
responsibilities as are required to enable it to continue as the 
entity responsible for coordination of the activities financed under 
the Basic Village Services Program. 

SECTION 5.5. Project-- Staffing. Tne Grantee will take 
eppropriate steps to assure that village councils and the 
Governorates assign sufficient specific staff members te the Project 
for purposes of carrying out the Basic Village Services Program. 

SECTION 5.6. Environment. The Grantee agrees to establish a 
formal procedure acceptable to A.I.D. which will ensure that 


environmental consideratisns are taken into account*‘by the project 
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evaluation committee prior to the funding of each sub-project 
financed under this Grant. 

SECTION 5.7. Sub-project--Refunds. In the event either the 
Grantee or A.I.D. determines that any amount of sub-project funds 
have not been utilized in accordance with the terms and conditions 
of this Agreement, the Grantee will secure or cause to be secured a 
reimbursement of such funds from the appropriate Governorate 
Authority and shall deposit the proceeds of such refunds in an 
account or accounts for future sub-project aishurceacnts or for 
refund to A.I.D. as A.I.D. may determine, and the Grantee agrees to 
establish a formal procedure acceptable to A.I.D. which will ensure 
that such refunds are obtained and used in accordance with this 


Covenant. 


Article 6: Precurement: Source 

SECTION 6.1. Foreign-Exchange-Costs. Disbursements pursuant to 
Section 7.1 will be used exclusively to finance the costs sf goods 
and services required for the Project having their source and.origin 
in the United States (Code 000 of the A.I.D. Geographic Code Book as 


in effect at the time orders are placed or contracts entered into 
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tor such goods or services) ("Foreign Exchange Costs"), except as 
A.I.0. may otherwise agree in writing, and except as provided im the 
Project Grant Standard Provisions Annex, Section C.1(b) with respect 
to marine insurance. 

SECTION 6.2. Local-Currency- Costs. Disbursements pursuant to 
Section 7.2 will be used exclusively to finance the costs of goods 
and services required for the Project having their source and, 
except as A.1.D. may otherwise aoree in writing, their origin in 


Egypt ("Local Currency Costs"). 


Article 7: Disbursement 

SECTION 7.1. Disbursement: for -Foreign -Exchange -Eests. 

(a) After satisfaction of conditions precedent, the Grantee may 
obtain cisbursements of funds under the Grant for the Foreign 
Exchange Costs of goods or services required for the Project in 
accordance with the terms of this Agreement,* by such of the 


following methods as may be mutually agreed upon: 
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(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project ‘Implementation Letters, (A) 
requests for reimbursement for such goods or services, or (B) 
requests for £.1.D. to procure commodities or services in Grantee's 
behalf for the Project; or 

(2) by requesting A.I.D. to issue Letters of Commitment 
for specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, under Letters of 
Credit or otherwise, for such goods or services, or (B) directly to 
one or more contracters or suppliers, committing A.1.D. to pay such 
contractors or suppliers for such goods or services. 

(b) Banking charges incurred by Grantee in connection with 
Letters of Commitment and Letters of Credit will be financed under 
the Grant unless the Grantee instructs A.I.D. to the contrary. Such 
other charges as the parties may agree to may also be financed under 
the Grant. 

SECTION 7.2. Disbursement -for -Local -Gurrency Costs. 

(a) After satisfaction of conditions precedent, the Grantee may 


obtain disbursements of funds under the Grant for Local Currency 


a e 
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Costs required for the Project in accordance with the terms of this 
Agreement, by submitting to A.I.0., with mecessary supporting 
documentation as prescribed in Project Implementation Letters, 
requests to finance such costs. 

(b) The local currency needed for such disbursements may be 
obtained by acquisition by A.I.D. with U.S. Dollars by purchase. 
The U.S. dollar equivalent of the local currency made available 
hereunder will be the amount of U.S. dollars required by A.I.D. to 
obtain the local currency. 

SECTION 7.3. Rate--of--Exchenge. Except as may be more 
specifically provided under Section 7.2, if funds provided under the 
Grant are introduced into Egypt by A.I.D. or any public ox pniveke 
agency for purposes of carrying out obligations of A.1.D. hereunder, 
the Grentee will make such errangements as may be necessary so that 
funds may be converted into currency of the Arab Republic of Egypt 
at the highest rate of exchange prevailing and declared for foreign 
exchange currency by the competent authorities of the Arab Republic 
of Eoypt. 

SECTION 7.4. Other-Forms-of- Disbursement. Disbursements of the 
Grant may also be made through such other means as the parties may 


agree to in writing. 
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Article 8: Miscellaneous 

SECTION 8.1. Communications. Any notice, request, document, or 
other communication submitted by A.I.D. or the Grantee to the other 
under this Agreement will be in writing or by telegram or cable, and 
will be deemed duly given or sent when delivered to such party at 


the following addresses: 


To the Grantee: 
Ministry of Economy 
8, Adly Street 
Cairo, Egypt 
To A.I.D.: 
A.1.0. 
U.S. Embassy 
Cairo, Egypt 
To the Implementing Organization 
ORDEV 
Lazoghli Square 
Cairo, Egypt 
All such communications will be in English or Arabic, unless the 
Parties otherwise agree in writing. Other addresses may be 
substituted for the above upon the giving ef notice. 
SECTION 8.2. Representatives. For all purposes relevant to 


this Agreement, the Grantee will be represented by the individual 
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holding or acting in the office of Minister of Economy and A.I.D. 
will be represented by the individual holding or acting in the 
Office of Director, USAID, each of whom, by written notice, may 
designate additional representatives for ali purposes other than 
exercising the power under Section 2.1 to revise elements of the 
amplified description in Annex 1. The names of the representatives 
of the Grantee, with specimen signatures, will be provided to 
A.1.D., which may accept as duly authorized any instrument signed by 
such representatives in implementation of this Agreement, until 
receipt of written notice of revocation of their authority. 

SECTION 8.3. Standard Provisicns Annex. A "Project Grant 
Standard Provisions Annex" (Annex 2) is attached and forms part of 


this Agreement .[7] 


‘ JIN WITNESS WHEREOF, the Grantee and the United States of 
Arecica, each acting through its duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered 


as of the day and year first ebove written. 





ARAB REPUBLIC OF EGYPT ’ UNITED STATES OF AMERI 

f } 
BY 3: Ac , co) papees, 
NAME : Dr. -Abdel Razak Abdel Meauid NAME :-Alfred-t. - -Atherton; ‘Atherton; Jr. 


TITLE: Deputy -Prime Minister for TITLE: -Americen Ambassador 
Economic and Financial 
Affairs & Minister of 
Planning, Finance & Economy 


1See footnote 1, p. 2419. 
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ANNEX -1 
PROJECT DESCRIPTION 


General The purpose of the Project is to improve and expand a 
continuing capacity in governorates and villages to plan, manage , 
finance, implement and maintain locally chosen infrastructure 
projects. The Project is intended to support the Government of Egypt 
decentralization policy and to respond to the need for basic village 
services and rural infrastructure. This project shall be integrated 
with the ongoing PL 480-Title III Project for Basic Village Services 
under which funds are being used to finance rural infrastructure, or 
basic village services, chosen and implemented by village councils. 

Experience under the Title III program has shown that while 
village councils have varying degrees of capacity to carry out rural 
infrastructure projects, there is need to build additional capacity 
at the governorate, markaz and village level in rural works 
managment, financial analysis, planning, engineering design, 
environmental analysis and evaluation. Accordingly, this Project 
shall expand the Title III program and add a capacity building 


feature to the activity. 
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Integration of these two Projects will be undertaken to 
provide uniform project operation and standards, and extend the 
capacity building feature through a sustained, phased project cycle. 

To assure integration of the two projects, the established 
project management and administrative features of the Title III 
Program activity will be incorporated.into this Project. Second, 
the technical assistance activity funded under this Project will 
provide for oversight to assure coordination and generate a 
continual evaluative factor which will indicate where changes are 
required as,a result of an expansion of the original activity funded 


under the Title III Program. 


Use_of Project -Funds Project funds will be utilized to 
finance locally selected infrastructure projects, long term 
technical advisory services, training, research, and evaluation. 
Technical advisory services will be provided by U.S. and Egyptian 
advisors in management, planning, local finance, training, 
engineering design and environmental analysis. Training in Egypt, 
the U.S. and other selected countries will be provided to 
governorate, markaz and village lével personnel and, as required, to 


a limited number cf central ORDEV personnel. 
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Project funds will also be utilized _to fund a major 
life-of-project evaluation system vihich will be designed under - 
special contract and carried out mainly by governorate level 
officials who will receive special training in evaluation. Included 
in the evaluation contract will be funding for special policy 
studies, conferences and publications. 

Government - of -Eqypt -Contributiori-to the Project 

The Government of Egypt will contribute required Project 
personnel in the Organization for the Reconstruction and Development 
of the Egyptian Village (ORDEV), the governorates, markazes and 
villages plus indirect sub-project costs. such as design, right of 
way acquisition, and construction costs exceeding the availability 
of Project funds. In addition, the Government of Egypt will provide 
through the governorates 10% of the construction costs for 
maintenance of the sub-projects. “ 

Project - Implementation 

The already established Interagency Committee for Basic 
Village Services, chaired by the General Director of ORDEV and 
consisting of representatives from ORDEV and the Ministries of 


Planning, Economy, Finance and Agriculture, will serve as the 
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Project coordinating group. Through ORDEV, the Committee will 
certify governorates as participants in the program, issue general 
guidelines, approve the issuance of manuals and training handbooks 
in the name of the Project, review progress, make general 
inspections and epprove the issuance of project evaluations. Within 
A.1.D. there will be a U.S. direct hire project manager who will be 
assisted by a committee drawn from various A.I.D. technical offices. 

The procedures for such project development and execution 
will essentially be those now in operation under Title III Program 
with the addition of the maintenance requirement. The villages will 
choose sub-projects and submit their choices to the governorates for 
review and incorporation in governorate-wide plans. These will in 
turn be submitted to CRDEV and the Interagency Committee who will 
review sub-projects for adherence to eligibility criteria. When 
annual implementation plans are approved for each of the designated 
governorates, A.I.D., upon verification that the 10% maintenance 
fund has been established, will provide the appropriate funds to be 
deposited to the account of ORDEV at the Central Bank of Egypt. 
ORDEV in turn will allocate the funds for the approved sub-projects 


to the governorates. The individual governorates will be 
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responsible for implementation of the approved sub-projects which 
will be executed directly by village councils. ach governorate 
will disburse the funds to the eppropriate village councils. The 
village officials will execute the approved sub-projects largely 
through contract, make necessary subproject disbursements and 
certify completion to the governorate. Technical skills not 
available in the village. councils will be provided by either the 
district or the governorate. 

Field offices of central technical ministries will assist in 
selection, design and technical tisgections to the extent feasible. 
A.I.D. will participate in technical aspects of the project through 
the use of contract engineering services for technical upgrading of 
local skills, preliminary examination of project proposals, and 
post-construction inspections. 

Subsequent disbursements to individual governorates after the 
first year's allocation will be contingent upon satisfactory 
progress in implementation of the approved plan. If a governorate 
or village within a governorate fails to perform satisfactorily or 
if funds accumulate excessively in governorate or village accounts, 


compensatory deductions will be made from follow-on financing. 
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Sub-project_ criteria 


Criteria for selection of sub-projects, and procedures to be 
followed in establishing and maintaining accounts and in procurement 
of goods and services will remain the same as those established and 
agreed upon under the Title III Program. 

First, these require that sub-projects must be: 

a) seventtally public in nature and ownership; b) highly 
visible; and c) accessible to all or almost all of the population 
within the territory of the public unit which owns them. 

Secondly, eligible costs shall be limited to one time capital 
costs for permanent equipment, installation and labor costs and 
primary maintenance equipment. Recurring costs or costs of 
equipment or vehicles such as trucks, tractors, road graders are not 
eligible. 

The types of construction which may be undertaken include 
potable water systems, feeder roads, small canal systems, sanitary 
drainage, pilot energy activities and other basic village services. 

Project Accounting 

The procedures followed by governorates and villages for the 


establishment and maintenance of sub-project accounts, detailed by 
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the Intergency Committee in November, 1979 shall be followed under 
this Project. They provide that each governorate shall deposit its 
allocation in a special account at the governorate level and 
immediately thereafter issue and transmit checks for the appropriate 
amounts to village councils for approved sub-projects. The 
governorates will notify ORDEV when these actions are completed. 
The village councils shall deposit the funds in a special account 
for the Basic Village séavice (BVS) Project in a village bank and 
notify the governorate that the deposit has been made. The 
governorate »shall then so notify ORDEV. Funds may not be 
transferred from the special account to any other account, nor may 
they be used for any purpose other than the approved sub-projects. 
Accounting for the funds is cone according to Government of Egypt 
financial regulations. Financial reports shall be provided on a 
monthly basis to the governorate which shall consolidate them and 
transmit reports to ORDEV and the Interagency Committee. 

Procurement -Rules 

Contracts denominated in Egyptian Pounds for procurement of 
goods and services required for sub-projects financed under the 
Grant shall be made in accordance with Egyptian regulations as 


described in the officiel Government of Egypt manual " Government 
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Procurement, Tenders and Bids Regulations", which applies generally 
to procurement by any Egyptian government entity. Other 
procurements shall be made in accordance with such procedures as 
4.1.D. may prescribe. 

The Interagency Committee, through ORDEV, shall make such 
arrangements as are necessary to assure that procurements for 
sub-projects shall be carried out in accordance with the source and 
origin rules, set forth in the Grant Agreement. 

Project Supervision 

Moni#oring, auditing and routine evaluation of the BVS 
program will be carried out by U.S. and Egyptian personnel in order 
to attempt to identify and remedy problems in project 
implementation, establish adequate audit provisions and measure 
performance end progress toward Project opjectives. 

End of Project Status 

USAID, ORDEV and the Interagency Committee anticipate that 
certain conditions will exist at the end af the implementation 
period which will indicate the Project purpose has been achieved. 

First, governorates and villages will be undertaking basic 
village service projects with less reliance on central government 


assistance. 
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Second, ‘there will have been an increase in project 
completions ever the period before this Project and quicker project 
approvals ard executions... 

Third, planning for rural infrastructure and other public 
projects will refiect ° analysis of needs based on economic, 
financial, environmental and future growth considerations. 

Fourth, the quality of maintenance of completed sub-projects 
will be demonstrably rising. 

In addition to the above, representing direct results of 
project operation, it is expected that special policy studies 
examining the effects of decentralization within the context of 
project activities and a major evaluation designed to measure the 
performance consequences of policy, budgetary and administrative 
decentralization will have been carried out. 

Project Financing 

Financing of the Project will be jointly provided by A.1.D. 
end the Government of Egypt. The anticipated categories and ievels 
of Project expenditures are set forth in the Illustrative Project 


Financial Plan in Attachment 1 to this Annex 1 
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Agreement signed at Kathmandu August 31, 1980; 
Entered into force August 31, 1980. 
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Annex 1 ~ Project Description 


1Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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AsI.D. Project No. 367-0135 


Project Grant Agreement 


Dated: August 31, 1980 
Between 
His Majesty's Government of Nepal (hereinafter referred to as 


*tEMG {Nt} 


The United States of America, acting through the Agency for 


International Development (hereinafter referred to as "A.I.De"). 


Article 1: The Agreement 
The purpose of this Agreement is to set out the understandings 


of the Parties named above with respect to the undertaking by the 
Parties of the Project and with respect to the financing of the Project 


by the Parties. 


Article 2: The Project 
SECTION 2.1. Definition of Project. The Project, which is further 


described in Annex 1, will improve the overall managerial capacity of 
HMG/N, Ministry of Health and integrate several distinct, ongoing health | 
and family planning activities under one administrative/management 
orgenization. Additionally the project will assist in expanding the 
health delivery and family planning services to a larger segment of the 


‘rural population. 


SECTION 2.2. Annex 1. Annex 1, attached herewith amplifies the 


above definition of the Project. Within the limits of the above 
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definition of the Project, elements of the amplified description stated 
in Annex 1 may be changed by written agreement of the euthorized 
representatives of the Parties named in Section 8.2, without formal 


amendment of this Agreement. 


SECTION 2.3. Incremental Nature of Project. 


(a) The Parties' contributions to the Project will be provided in. 
increments, the initial one being made available in accordance with 
Section 3,1 of this Agreement. Subsequent increments will be subject 
to availability of funds to the Parties for this purpose, and to the 
mutual agreement of the Parties, at the time of a subsequent increment, 
to proceed. 

(b) Within the overall Project Assistance Completion Date stated in 
this Agreement, A.I.D., based upon consultation with the HMG/N, may specify 
in Project Implementation Letters appropriate time periods for the utiliza- 


tion of funds granted by AeI.D. under an individual increment of assistance. _ 


Article 3: Financing. 

SECTION 3.1. The Grant. To assist HMG/N to meet the costs of 
carrying out the Project, A-I.D., plans to provide thirty four million 
two hundred thousand United States (U.S.) Dollars ($34,200,000) over the 
life of the project, subject to the availability of funds and to the 
mutual agreement of the Parties, at the time of subsequent increments, 
to ‘proceed. 4s the first increment, A,I.D. pursuant to the Foreign 


Assistance Act of 1961, as mended |] agrees to grant HMG/N under the terms 


+45 Stat. 424; 22 U.S.C. § 2151. 
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of this Agreement not to exceed four million eight, hundred thousand United 
_ States (U.S.) Dollars ($4,800,000) (hereinafter referred to as "Grant"). 

The grant may be used to finance foreign exchange costs, as defined in 

Section 6.1. and local currency costs, as defined in Section 6.2., of 


goods and services required for the Projects 


SECTION 3.2. HMG/N Resources for the Project 


(a) HMG/N agrees to provide or cause to be provided for the Project, 
in addition to the Grant, the other resources required to carry out the 
Project effectively and in a timely manner. 

(b) The resources provided by HMG/N over the life of the project in 
the health sector, including costs borne on an "in-kind" basis, are planned 
to be the equivalent of approximately seventy million one hundred fifteen 
thousand U.S. Dollars ($70,115,000), subject to the availability of funds 
and to the mutual agreement of the Parties, at the time of subsequent 
increments, to proceed. 

4s the first increment, HMG/N agrees to provide the equivalent of 
approximately fourteen million six hundred ninety seven thousand UeSe 


Dollars ($14,697,000) for the project. 


SECTION 3.3. Project Assistance Completion Date 


(a) The "Project Assistance Completion Date" hereinafter referred 
to as PACD", which is September 30, 1985, or such other date as the 
Parties may agree to in writing, is the date by which the Parties expect 


that all services financed under the Grant will have been performed and 
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all goods financed under the Grant will have been furnished for the 
Project as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, AsI.D. will 
not issue or approve documentation which would authorize release of the 
Grant for services daptcenaa subsequent to the PACD or for goods 
furnished for the project, as contemplated in this Agreement, subsequent 
to PACD. 

(c) Requests for release, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters are to be 
received by A.I.D., or any bank described in Section 7.1., below, no 
later than nine (9) months following the PACD, or such other period as 
A.I.D. agrees to in writing. After such period, A.I.D., after consulta- 
tion with HMG/N, may at any rime or times reduce the amount of the 
Grant by all or any part thereof for which requests for release, 
accompanicd by necessary supporting documentation prescribed in Project 
Implementation Letters, were not received before the expiration of said 


period. 


Article 4: Conditions Precedent to Release 

SECTION 4.1. Release. Prior to the first release under the Grant, 
or to the issuance by A.I.D. of documentation pursuant to which release 
will be made, HMG/N will, except as the Parties may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory to the 


Parties: 
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(a) 4n opinion of the Ministry of Finance that this Zgreement has been 
duly authorized, and executed on behelf of HNG/N and that it constitutes a valid 
and legally binding obligations of HNG/N; 

(b) A stetement of the name of the person holding or acting in the office 
of HNG/N specified in Section 8.2., and of any additional representatives, toge- 
ther with a specimen signature of each person specified in such statement; and 

(c) A standardized acceptance form to be completed by all acceptors of 
Voluntary Surgical Contraception financed in eile. or part by A.IeD. funds. 

SECTION 4.2 Program Review 

HMG/N expects to take appropriate measures to further develop the manage- 
ment capability within the orgenization of the Health Ninistry in order to 
effectively administer and implement this project and rural health services in 
Nepal. Not later than one year after the date of this-Agreement the 
parties shall, in the light of HMG/N's Organizational Plan for this project, 


review for subsequent releases under the Grant. 





SECTICN 4.3 Release for the Procurement of Insecticides. In addition to 
the requirements of sections 4.1 and 4.2, lor” to the release under the Grant 
or to issuance by 4.I.D. of documentation pursuant to which release will be made 
for the procurement of insecticides, HMG/N will, except as the Parties may. other- 
wise acree in writing, furnish to &I.D. in form and substance satisfactory to 
AeIeDe a plan of operation for insecticide manegement approved by HMG/N and WHO, 
designed to insure appropriate safety measures in the hendling of insecticides 

SECTION 4.4 Notification. When A.I.D. has determined that the conditions 
precedent specified in Section 4.1, Section 4,2.and Section 4.3. have been met, 


it will promptly notify HNG/N. 
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SECTION 4.5. Terminal Dates for Conditions Precedent. 

(a) If all of the conditions specified in Section 4.1. have not 
been met within 90 days from the date of this Agreement, or such later 
date as A.I.D. may agree to in writing, A-I.D., at its option, may 
terminate this Agreement by written notice to HMG/N. 

(b) I£ the condition specified in Section 4.2. has not been met 
within 365 days from the date of this Agreement, or such later date as 
A.I.D. may agree to in writing, AID. at its option, may cancel the 
then unreleased balance of the Grant, to the extent not irrevocally 
committed to third parties, and may terminate this Agreement by written 
notice to HMG/N. 

(c) I£ the condition specified in Section 4.3. has not cea met 
within 240 days from the date of this Agreement, or such later date as 
A.I.D. may agree to in writing, A.I.D. at its option, may cancel the then 
unreleased balance of the Grant, to the extent not irrevocally committed 
to third parties, and may terminate this Agreement by written notice to 


HMG/N. 


Article 5: Covenants 
SECTION 5.1. Project Personnel. HMG/N covenants to establish 
sufficient positions and to provide all necessary qualified personnel to 


support and implement the Project activities on schedule. 


SECTION 5.2. Froject Evaluation. The Parties agree to establish an 


evaluation program as part of the Projecte Except as the parties otherwise 
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agree in writing, the program will include, during the implementation of 


the Project and at one or more points thereafter: 


(a) evaluation of progress toward attainment of the objectives 
of the Project; 

(b) identification and evaluation of problem areas of constraints 
which may inhibit such attainment; 

(c) assessment of how such information may be used to help overcome 
such problems; and 

(d) evaluation, to the degree feasible, of the overall development 


impact of the Project. 


SECTION 5.3. Pharmaceutical Assistance. HMG/N covenants to make 
provision for assistance to the Royal Drug Ltde during the life of the 
project to permit it to supply appropriate pharmaceuticals needed for the 


Projecte 


SECTION 5.4. Safety Measures. HMG/N covenants to take appropriate 


safety measures in the handling of insecticides, 


SECTION 5.5. Participant Trainings HNG/N covenants that, except 
under most unusual circumstences, all long-term and short-term participants 
receiving education in the United States under this Project will, upon 
return to Nepal, remain in the position for which this training is 
received for a minimum period of two years in order that the skills 


acquired as a result of the training may be fully utilized. 


TIAS 9852 


32 UST] Nepal—Economic Aid—Aug. 31, 1980 2455 





SECTION 5.6. Restriction on Abortion and Motivation. No portion of 
A.I.D. grant proceeds will be used to pay for motivation fees for abortions 
or sterilizations or to pay for the performance of abortions as a method of 
family planning or for any materials, equipment or activity in support of 
such abortions. Nor will any portion of the grant be used in support of a 
program that motivates or coerces any person to practice or undergo such 


abortions. 


SECTION 5.7. Voluntary Surgical Contraception. All family planning 
services, including sterilization, will be provided on a strictly voluntary 
basis. No portion of the grant will be used to pay for the performance of 
involuntary sterilizations as a method of family planning or for any 
materials, equipment or activity in support of such sterilizations. Nor 
will any portion of the grent be used in support of a voluntary sterili- 
zation program that includes coercion or an incentive in favor of 


sterilization over other methods of family planning. 


SECTION 5.8. Voluntary Surgical Contraception Payments. HMG/N agrees 
that, except as the partics may otherwise agree in writing, within 12 months 


from the date of this agreement it will implement a payment system satisfactory 
to the parties, other then on a per case basis, for services of those 


providing voluntary surgical contraception. 


Article 6: Procurement Source 
SECTION 6.1. Foreign Exchange Costs. Releases pursuant to Section 7.1 


will be used exclusively to finance the costs of goods and services required 
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for the Project having their source and origin in the countries included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time orders 
are placed or contracts entered into for such goods or services ("Foreign 
"Exchange Costs""), except as provided in the Project Grant Standard Provisions 
Annex, Section Cel. (b) with respect to marine insurance. Ocean transportay 
tion costs will be financed under the Grant only on vessels under flag 
registry of the United States or HMG/N except as AID may otherwise agree 


in writing. 


SECTION 6.2. Local Currency Costs. Releases pursuant to Section 702. 
will be used exclusively to finance the costs of goods and services 
required for the Project having their source and, except as A.I.D. may 


otherwise agree in writing, their origin in Nepal ("Local Currency Costs"). 


Article 7: Release 

SECTION 7.1. Release for Foreign Exchange Costs 

(a) After satisfaction of conditions precedent, HMG/N may obtain 
releases of funds under the Grant for the Foreign Exchange Costs of goods 
or services required for the Project in accordance with the terms of this 
Agreement, by such of the following methods as may be mutually egreed 


upon: 


(1) by submitting to A.I.D., with necessary supporting documenta~ 
tion as prescribed in Project Implementation Letters, (A) requests for 
reimbursement for such goods or services, or, (B) requests for A.I-D. to 


procure commodities or services on HMG/N's behalf for the Project; or, 
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(2) by requesting AsI.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. Banks, satisfactory to AsIeDe, 
commiting A.I.D. to reimburse such bank or banks for payments made by them 
to contractors or suppliers, under Letters of Credit or otherwise, for such 
goods or services, or (B) directly to one or more contractors or suppliers, 
committing AeI.D. to pay such contractors or suppliers for such goods or 
services. 

(b) Banking charges incurred by HMG/N in connection with Letters of 
Commitment and Letters of Credit will be financed under the Grant unless 
HMG/N instructs AeI.D. to the contrarye Such other charges as the Parties 


may agree to may also be financed under the Grante 


SECTION 7.2. Release for Local Currency Costs 
(a) After satisfaction of conditions precedent, HMG/N may obtain 


releases of funds under the Grant for Local Currency Costs required for the 
Froject in accordence with the terms of this Agreement, by submitting to 
A.I.De, with necessary supporting documentation as prescribed in Project 
Implementation Letters, requests to finance such costse 

(b) The local currency needed for such releases may be obtained by 
acquisition by A.I.D. with U.S. Dollars by purchase. 

The U.S. dollar equivalent of the local currency made available 
hereunder will be, in the case of subsection (b) above, the amount of U.S. 


dollars required by A.I.D. to obtain the local currencye 


SECTION 7.3. Other Forms of Release. Releases of the Grant may also 





be made through such other means as the Parties may agree to in writing. 
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SECTION 7.4.2 Rate of Exchange. Except as may be more specifically 





provided under Section 7.2, if funds provided under the Grant are 
introduced into Nepal by AeIeD. or on behalf of A-I.D. by any public or 
private agency for purposes of carrying out obligations of A.IDe 
hereunder, HMG/N will make such arrangement as may be necessary so that 
such funds may be converted into currency of Nepal at the official rate 
of exchange which, at the time the conversion is made, is not unlawful 


in Nepal. 


4rticle 8: Miscellaneous 

SECTION 8.1. Communications. Any notice, request, document, or other 
communication submitted by either Party to the other under this Agreement 
will be in writing or by telegram or cable, and will be deemed duly given 


or sent when delivcred to such Party at the following addresses: 


To HMG/N: 


Mail and Cable Address: 


For Ministry of Finance 


Joint Secretary 

Foreign Sid & Programming Division 
Ministry of Finance 

His Majesty's Government 

Babar Mehal 

Kathmandu, Nepal 


To AeleDeos 
Mail and Cable Address: 
Director 
U.S. Agency for International Development 


c/o, American Embassy 
Kathmandu, Nepal 
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All such communications will be in English, unless the Parties otherwise 
agree in writinge Other addresses may be substituted for the above upon the 


giving of notice. 


SECTION 8.2. Representatives. For purposes of implementing this 
Agreement, HMG/N will be represented by the Secretary or Joint Secretary, 
Ministry of Finance and 4-I.D. will be represented by the Director, 
USAID/Nepal, cach of whom by written notice, may designate additional 
representatives. The names of the representatives of HMG/N, with specimen 
signatures, will be provided to AeI.D., which may accept as duly authorized 
any instrument signed by such representatives in implementation of this 


Agreement, until receipt of written notice of revocation of their authority. 


SECTION 8.3. Standard Provisions Annex 2. 4 Project Grant Standard 


Provisions Annex 21] is attached to and forms part of this Agreemente 


IN WITNESS WHEREOF, His Kajesty's Government of Nepal and the United 
States of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and delivered as of 


the day and year first above written. 


On Behalf of His Majesty's Government On Behalf of The United States 
of Nepal of America 


e 
e 






BYs BY: 
Goraksha Bahedur Nhuchhe Pradhan Phillip‘R. Trimble 
TITLE: Secretary, Ministry of Finance TITLE: Ambassador 


1See footnote 1, p. 2447. 
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1. 


ANNEX 1 


Project Description 
The project will improve the overall managerial capacity of EMG/N, 


Ministry of Health and integrate several distinct, ongoing health 
end family planning activitics under one edministrative/management 
orgenization. Additionally the project will assist in expanding the 
health delivery end fonily plenning services to a lerger segment of 


the rural population. 


Support ill be provided with technicel assistance, participant 
training, commodities, conctruction assistence and local cost support 
to the Ministry of Health. Assistance will be targetted against 
areas ‘of Nepal's long-term health plan which requires forcign 
assistancee Support will be coordinated through the Ministry of 
Health, Office of the Secretary of Health. 


The areas to be surported are essentially (1) menagement and planning, 
(2) delivery of rural health services, (3) delivery of family planning 
services, (4) training and health cducation and (5) community partici- 
pation in health serviccs. The following are examples of how cach 


area will be supported. 


1. Management end planning will be supported by: 

(a) Technicel assistance (approximately 200 person months of 
long-term assistance and 30 person months of short-term 
assistance); 

(b) Strengthening the Health Planning Unit of the Ministry of 


Heelth; 
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(c) 
(a) 


Participant training; and 


Special ficld operation studics. 


2. Delivery of rural health services will be strengthened and 


3. 


expanced by: 

(a) Strengthcned contrel offices and expansion of the Integrated 
Community Health Froj.ct (ICHE) to approximately 46 districts; 

(b) Renovetion and construction of Rurel Heelth Fecilitics; 

(c) Procurement of drugs for rural health uses 

(d) Strengthened logistical management within the Ministry of 
Health; 

(ce) Construction of three regional warehouses; 

(£) Improvement of the "cold chain" capability for an expanded 
immunization programs 

(g) Local cost training and administrative support for rural 
fecilitics end village Health orkers; end 

(h) Provision of commoditics and technicel assistance for the 


maleria control programe 


Delivery of femily planning services will continue to be 


expanded end improved by: 


(a) 


Expansion of ongoing activitics including Panchayet-based 
health worker programs and voluntary surgical contraception 


(both hospital and camp-bascd) ; 
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(b) Expansion of improved femily planning services throughout 
Nepal through both the integrated and non-integrated 
programs; and 


(c) Continued provision of contraceptive commoditics. 
4 Training and health education will be supported by: 


(2) Non-academic paramedicel manpower treining programs; 

(b) Institutionalization of the routine refresher training 
program for field staff; 

(¢) Improvement of the planning, support, snd implementation 
of the training process; 

(d) Provision of basic health education materials; and 


(Ce) U.S. and third-country participant training programs. 
Se Community participation in health services will be supported by: 


(a) Assistance with the encouragement of local participation in 
the devclopment of community health services programs; 

(b) Establishment of supply, reporting and supervision/retreining 
linkages at the community level; and 


(c) Establishment of an community evaluation mechanism. 


Il. Project Budget 


The major project inputs, consisting ef long-term advisors, short-term 


consultents, perticipant training, medical supplies, equipment, insecticides 
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_for malaria, construction component and local cost support to rural health 
programs, totaling an estimated $143,376,900, including inflation and 
contingency factors. AsI.D. will provide approximately $34,200,000 
ineluding inflation and contingency factors and HMG/N's contribution will 
be approximately $70,115,000 in 1980 prices. It should be noted that, as 
stated in Section 2.2. of the Grant Agreement, AID's contribution is 
provided in increments and the provision of subsequent increment is 
subject to the availability of funds for this purpose and subject to the 


agreement of the parties, at such time, to proceeds 


Under this project, HMG/N and AID officials will meet annually to review 
the project budgets directly covered under this agreement and to determine 
the appropriate level of AID and HMG/N support for budget areas directly 


affecting the success of the projecte 


1. Technical Assistance: Five long-term advisors for approximately 
222 person months, costing approximately $2,405,000 (FX $2,164,000 and 
LC $240,400) are required to implement the project. The long term 
occupational specialists will consist of a health management advisor and - 
an expert in management and logistics. These two technicians will arrive 
in Nepal in January, 1981 and remain until the project is completed in 
September 1985, totaling 114 months. The other three advisors are 
projected to start in January 1981 and to remain for three years (December 


1983), totaling 108 months. These advisors will have extensive experience 
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in three areas, health education, health planning and family planning 
services. Complementing and supporting the five long-term advisors will 
be about 34 person monthe of short-term congultants, averaging two 
consultants per year for three or four mothe for each consultante 
Estimated cost for this activity is $382,000, consisting of about $10,500 
per month plus travel expenses. HMG/N will contribute approximately 


$20,000 per year to support the contractor. 


2. Participant Training: $544,500 ic estimated for 15 long-term 
participants to obtain greduate degrees in the United States; specifically 
Masters of Public Heclth and Masters of Science. The training will average 
18 months for cach participent, concentrating in the fields of health 
administration, family planning, training administrction, logistics 
management, epidemiology, heslth planning, entomology and finence/busincss 
administration. In addition, 18 short-term (3 months each) participants will 
be financed for training in similcr disciplines in the United States, 
with an estimated cost of $243,000. Finally, 80 short-term (averaging 2 
menths each) participants will be sent to countries in Asia for training, 
totaling about $216,000. HMG/N's contribution will average $65,000 per year, 


consisting of participant salaries and a portion of air travel expenses. 


3. Commodities: Medical supplies, Malaria insecticides, equipment, 
materials and vehicles ere the main commoditics required for the project. 
Locally mixed and packaged drugs will be purchased by the Ministry of 


Health for distribution to rural health posts. Each post will receive an 
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annual supply of drugs valued at approximately $460 per post, budgeted 
total of $1,686,000 during the life of the projects HMG/N will virtually 
equal this input by providing an estimated $1,595,000 worth of drugs to 
the rural arease AeI.D. will also contribute approximately $4,200,000 


for contraceptives, 


Malaria insecticides (Nalathion and/or DDT) will be ordered in the 
year prior to actual use, with A.I.D. purchasing an estimated $4.6 million 
of insecticides compared to $11.8 million to be purchased by HNG/N. AeIeDe's 
funds will be available to HMG/N through a letter of commitment issued to 
U.S. bank, with HNG/N Ministry of Finance or Health the approved applicant. 
Following 4eI.D.'s review and approval of the supplier's bids for 
contracts to provide the insecticides, HMG/N will request the U.S. bank 


to open letters of credit to the U.S. suppliers 


eID. will continue supporting Voluntary Surgical Contraception (VSsc) 
Centers by equipping fourteen new centers-with furniture, instruments, 
materials and 5 KW gencrators. Estimated cost per VSC center of the goods 
is $11,950 (including freight) and the estimated cost of the generators _ 
(U.S. source and origin) is $1,820, including freight and insurance. Each 
vsC Center will receive equipment valued at approximately $13,770 or an 


estimated $192,780 for the fourteen centers. 


4.I-D. will finance the procurement of assorted equipment and 


materials with an estimated cost of $1,291,200. These items vary from 


TIAS 9852 


17-452 0 - 83 ~ 78 


2466 U.S. Treaties and Other International Agreements [32 ust 





calculators and typewriters for the District Health Offices and Health 
Posts, to office equipment for the Ministry of Health's planning office, 

and refrigerators for the District Health offices. Pour diesel trucks 

will be purchased for the three regional warehouses and one four-wheel-drive 
diesel vehicle will be purchased for the supervisor of construction 


activities. 


4. Constructicn: A.I.D. will budget $1,939,000 to design, supervise 
and construct 2 rural health centers, 3 regional warehouses, 10 health 
posts end to rehabilitate 20 existing health poste Building costs, based 
on recent experience of constructing similar type structures, average 250 


rupees/sqe fte (UeS- $20.00). 


5. Support _to Rural Health Operations: A.I-D.'s budget for this 
component of the project is estimated at $6.8 million, representing 


7 percent of HMG/N's health budget for HMG/N's 6th Five Year Plan (1980/81 ~ 
1984/85). In comparison, HMG/N will provide about $56.3 million to this 


element of the projecte 


After the project is completed (September 1985), recurring project 
costs for rurat medical services will average approximately $18.3 million. 
annually. HMG/N's recurrent budget will allocate sufficient funds to 
adequately operate and maintain the level of health services developed by 


4eIeD. and HMG/N under the projecte 


This financial analysis end plan reflects current itemized cost for 
the project's inputse Project costs include an annual compounded 12 


percent inflation rate and a contingency factor of 10 percente 
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Part III. Evelu-.tion 

A project monitoring system will be dcsigned to provide project 
management with accurete ‘and timely data which will evaluate day to day 
operations of the project. Data gathcred frem this menitoring system 
will be coordinated with data gathered by other donors and by other HuG/N 
sources. HMG/N will provide 4.1.D. with menthly, « semi-annual end 
ennual evaluation reports and other reports of the Ministry of Health 
concerning the prcject. There will be twe major revicws during, the life 
of the projects. A mid-term evalustion, approximately 2% years after the 
project starts, and c terminal evaluation during the 5th ycer of project 
implementation starting approximately November 1984. These eveluations 
will assess the effcctiveness and efficiency in attaining the project's 


stated goals. 


The mid-term revicw will be conductcd by HMG/N with A.I.D. participation 
cn¢d the terminal eveluction will be conducted by AeI.D. with HMG/N participa} 
tion. Both HMG/N and A.I.D. will try to secure the participation of 
external experts in the mid-term evaluation team. If that is not possible, 
4.1.D, will attempt to concuct a separate evolu’ticn at mid-term using the 


services of caternal experts, as needed. 
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JAPAN 


Cooperation in Environmental Protection 


Agreement amending and extending the agreement of August 5, 
1975. 

Effected by exchange of notes 

Signed at Tokyo August 5, 1980; 

Entered into force August 5, 1980. 
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' The Japanese Minister for Foreign Affairs to the American 


Ambassador 
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English T eat of the Japanese Note 
Tokyo, August 5, 1980 


Excellency, 


I have the honor to refer to the Agreement 
between the Government of Japan and the Govern~ 
ment of the United States of America on 
Cooperation in the Field of Environmental 
Protection (hereinafter referred to as "the 
Agreement"!), signed at Washington on August 
5 1975.[° Iz have further the honor to confirm, 
on behalf of the Government of Japan, the 
following understanding reached recently 
between the representatives of the two Govern~ 
ments: 


1, The Agreement, as amended by the provisions 
of paragraph 2 below, shall be extended for a 
period of five years from August 5, 1980, 


2, Article 4 of the Agreement shall be deleted 
and replaced by the following: 


"Article 4 


Implementing arrangements setting forth 
the details and procedures of the specific 
cooperative activities under this Agreement 
may be made between the two Governments or 
their agencies, whichever is appropriate," 


I shall be grateful if Your Excellency 
would be good enough to confirm, on behalf of 


His Excellency 

Michael J, Mansfield 
Ambassador Extraordinary 
and Plenipotentiary of 

the United States of America 





1 TYAS 8172 ; 26 UST 2584. 
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the Government of the United States of America, 
the foregoing understanding, 


This Note is done in the Japanese and 
English languages, 


I avail myself of this opportunity to renew 
to Your Excellency the assurance of my highest 
consideration, 


(Moa negate Ton 
Minister for Foreign Affairs 
of Japan 


*Masayoshi Ito. 
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The American Ambassador to the Japanese Minister for Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Tokyo, August 5, 1980 
No. 724 


Excellency, 

I have the honor to acknowledge the receipt of 
Your Excellency's Note of today's date, which reads 
as follows: 

"I have the honor to refer to the Agreement 
between the Government of Japan and the Government 
of the United States of America on Cooperation 
in the Field of Environmental Protection {(here- 
inafter referred to as “the Agreement"), signed 
at Washington on August 5, 1975. I have further 
the honor to confirm, on behalf of the Govern- 
ment of Japan, the following wderstanding 
reached recently between the representatives of 
the two Governments: 

1. The Agreement, as amended by the pro- 
visions of paragraph 2 below, shall be extended 
for a period of five years from August 5, 1980. 


His Excellency 
Masayoshi Ito, 
Minister for Foreign Affairs 


of Japan 
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2. Article 4 of the Agreement shall be 
deleted and replaced by the following: 
"Article 4 
Implementing arrangements setting 
forth the detaiis and procedures of the 
specific cooperative activities wuder this 

Agreement may be made between the two 

Governments or their agencies, whichever 

is appropriate." 

I shall be grateful if Your Excellency 
would be good enough to confirm, on behalf of the 
Government of the United States of America, the 
foregoing understanding. 

This Note is done in the Japanese and 
English languages." 

I have further the honor to confirm, on behalf of 
the Government of the United States of America, the 
foregoing understanding. 

This Note is done in the English and .Japanese 
languages. 

I avail myself of this opportunity to xenew to 


Your Excellency the assurance of my highest consideration. 


Michael J. Mansfield 
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CANADA 
Sockeye and Pink Salmon Fisheries 


Protocol amending the convention of May 26, 1930, as amended; 

Signed at Washington February 24, 1977; 

Transmitted by the President of the United States of America 
to the Senate March 31, 1977 (S. Ex. G, 95th Cong., Ist 
Sess.); 

Reported favorably by-the Senate Committee on Foreign Relations 
February 19, 1980 (S. Ex. Rep. No. 96~28, 96th Cong., 2d 
Sess.) 3 

. Advice and consent to ratification by the Senate March 20, 1980; 

Ratified by the President March 31, 1980; 

Ratified by Canada June 23, 1980; 

Ratifications exchanged at Ottawa October 15, 1980: 

Proclaimed by the President November 11, 1980; 

Entered into force October 15, 1980. 


By THe Presipent oF THE Unirep Stares oF AMERICA 


A PROCLAMATION 


CONSIDERING THAT: 

The Protocol between the Government of the United States of 
America and the Government of Canada, to Amend the Convention 
for the Protection, Preservation, and Extension of the Sockeye Sal- 
mon Fisheries in the Fraser River System, as Amended, signed at 
Washington on February 24, 1977,-the text of which Protocol, in 
the English and French languages, is hereto annexed ; 

The Senate of the United States of America by its resolution of 
March 20, 1980, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Protocol; 

The Protocol was ratified by the President of the United States 
of America on March 31, 1980, in pursuance of the advice and con- 
sent of the Senate, and was duly ratified on the part of Canada; 

It is provided in Article II of the Protocol that the Protocol shall 
come into force on the day of the exchange of instruments of 
vatification ; 
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The instruments of ratification of the Protocol were, exchanged 
at Ottawa on October 15, 1980; and accordingly the Protocol entered 
into force on October 15, 1980; 

Now, tHererore, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Protocol, to the end that 
it be observed and fulfilled with good faith on and after: October 15, 
1980, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the juris- 
diction thereof. 

In. TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this eleventh day of November 
in the year of our Lord one thousand nine hundred 


[smar] eighty and of the Independence of the United States of . 


America the two hundred fifth. 
Jimmy Carter 
By the President: 


Epuunp S. Musiis 
Secretary of State 
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PROTOCOL BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF CANADA 
TO AMEND THE CONVENTION FOR THE PROTECTION, 
PRESERVATION AND EXTENSION OF 
THE SOCKEYE SALMON FISHERIES IN 
THE FRASER RIVER SYSTEM, AS AMENDED 


The Government of the United States of America and the 
Government of Canada, parties to the Convention for the Protection, 
Preservation and Extension of the Sockeye Salmon Fisheries in the 
Fraser River System signed at Washington on May 26, 1930, and to 
the Protocol signed at Ottawa, December 28, 1956 Ai amending the 
aforesaid Convention, 


Have agreed as follows: 





+ TS 918, TIAS 3867 ; 50 Stat. 1855; 8 UST 1057. 
TIAS 9854 


2478 U.S. Treaties and Other International Agreements [32 ust- 


ARTICLE I 

Paragraph 3 of the understandings stipulated in the 
Protocol of Exchange of Ratifications signed at Washington on 
July 28, 1937, and amended by the Protocol signed at Ottawa on 
December 28, 1956, amending the Convention for the Protection, 
Preservation and Extension of the Sockeye Salmon Fisheries in 
the Fraser River System, signed at Washington on May 26, 1930, 
shall be further amended to read as follows: 

"That the Commission shall set up an Advisory 

Committee composed of seven persons from each 

country who shall be representatives of the 

various branches of the industry, including, but 

not limited to, purse seine, gill net, troll, sport 

fishing and processing, which Advisory Committee 

shall be invited to all non-executive meetings of 

the Commission and shall be given full opportunity 

to examine and to be heard on all proposed orders, 


regulations, or recommendations." 


ARTICLE II 
The present Protocol shall be subject to ratification and 
the exchange of the instruments of ratification shall take place 
in Ottawa as soon as possible. This Protocol shall come into 


force on the day of the exchange of instruments of ratification.L'] 


* Oct. 15, 1980. 
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IN WITNESS WHEREOF the undersigned, duly authorized by their 
respective Governments, have signed this Protocol. 

DONE in duplicate, in the English and French languages, both 
equally authentic, at Washington this twenty-fourth day of February, 
1977. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


-f ~ 0) 


FOR THE GOVERNMENT OF CANADA: 


Qeepe er? Cy 


1 Frederick Irving. 
2 J. Russell McKinney. 
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PROTOCOLE ENTRE 
LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE 
ET LE GOUVERNEMENT DU CANADA 
EN VUE DE MODIFIER LA CONVENTION MODIFIEE 
POUR LA PROTECTION, LA CONSERVATION ET 
L'EXTENSION DES’ PECHERIES DU SAUMON SOCKEYE 
DANS LE FLEUVE FRASER ET SES TRIBUTAIRES 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
du Canada, parties 4 la Convention pour la protection, la conserva- 
tion et l'textension des p&écheries du saumon sockeye dans le fleuve 
Fraser et ses tributaires signée 4 Washington le 26 mai 1930 et au 
Protocole modifiant la Convention susmentionnée signé 4 Ottawa le 
28 décembre 1956, 


Sont convenus de ce qui suit: 
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ARTICLE I 

Le paragraphe 3 de l'engagement stipulé dans le Protocole 
d'échange des ratifications signé 4 Washington le 28 juillet 1937, 
paragraphe qui a &té modifié par le Protocole, signé 4 Ottawa le 
28 décembre 1956, modifiant la Convention pour la protection, la 
conservation et l'extension des pécheries du saumon sockeye dans 
le fleuve Fraser et ses tributaires, signé & Washington le 26 mai 
1930, est de nouveau modifié de maniére 4 se lire comme il suit: 

"La Commission doit &tablir un comité consultatif£ 

composé de sept personnes de chaque pays, représentant 

les divers secteurs de l'industrie, y compris, la 

péche 4 la senne 4 poche, la péche au filet, la péche 

a la cuiller, la p&éche sportive et le traitement du 

poisson, mais sans y 6tre limitées. Ce comité consultatif 

doit &tre invité 4 toutes les réunions de la Commission 

sans caractére exécutif, et on doit lui fournir l'occasion 

voulue d'examiner tous les projets d'ordonnances, de 

réglements ou de recommandations envisagés, et de se 


faire entendre 4 leur égard." 


ARTICLE II 
Le présent Protocole doit étre ratifié, et l'échange des 
instruments de ratification doit avoir lieu 4 Ottawa aussitdt 
que possible. I1 entrera en vigueur le jour de l'échange des 


instruments de ratification. 
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EN FOI DE QUOI les soussignés, diiment autorisés 4 cet effet 
par leurs gouvernements respectifs, “ont signé le présent Protocole. 

FAIT en double exemplaires, en langue anglaise et frangaise, 
les deux textes faisant également foi, 4 Washington, ce 248me jour 


de février, 1977. 


POUR LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE: 


POUR LE GOUVERNEMENT DU CANADA: 


Re pecee 
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CANADA 


Preservation of Halibut Fishery of Northern Pacific 
Ocean and Bering Sea 


Protocol, with annex, amending the convention of March 2, 1953; 

Signed at Washington March 29, 1979; 

Transmitted by the President of the United States of America 
to the Senate August 10, 1979 (S. Ex. DD, 96th Cong., Ist 
Sess.); 

Reported favorably by the Senate Committee on Foreign Relations 
February 19, 1980 (S. Ex. Rep. No. 96-27, 96th Cong., 2d 
Sess.)3 

Advice and consent to ratification by the Senate March 20, 1980; 

Ratified by the President March 31, 19803 

Ratified by Canada June 23, 1980; 

Ratifications exchanged at Ottawa October 15, 1980; 

Proclaimed by the President November 11, 1980; 

Entered into force October 15, 1980. 

With agreed minute. 


By rue Presipent oF THE UnrrTep States or AMERICA 


A PROCLAMATION 


CONSIDERING THAT: 

The Protocol] Amending the Convention between the United States 
of America and Canada for the Preservation of the Halibut Fishery 
of the Northern Pacific Ocean and Bering Sea, with Annex, signed 
at Washington on March 29, 1979, the text of which Protocol, with 
Annex, in the English and French languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
March 20, 1980, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Protocol, with Annex; 

The Protocol, with Annex, was ratified by the President of the 
United States of America on March 31, 1980, in pursuance of the 
advice and consent of the Senate, and was duly ratified on the part 
of Canada; 
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It is provided in Article II of the Protocol that the Protocol shall 
enter into force on the date of exchange of ratifications; 

The instruments of ratification of the Protocol, with Annex, were 
exchanged at Ottawa on October 15, 1980; and accordingly the Pro- 
tocol, with Annex, entered into force on October 15, 1980; 

Now, tHeErerore, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Protocol, with Annex, to 
the end that they be observed and fulfilled with good faith on and 
after October 15, 1980, by the United States of America and by the 
citizens of the United States of America and all other persons sub- 
ject to the jurisdiction thereof. 

In TEsTIMonY wHeERE£or, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this eleventh day of November 

in the year of our Lord one thousand nine hundred eighty 

[stat] and of the Independence of the United States of America 

the two hundred fifth. 


Jury CARTER 


By the President: 
Epuunp 8. Muskie 
Secretary of State 
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PROTOCOL AMENDING THE CONVENTION BETWEEN 

THE UNITED STATES OF AMERICA AND CANADA FOR 

TRE PRESERVATION CF THE HALIBUT FISHERY OF 

. THE NORTHERN PACIFIC OCEAN AND BERING SEA 
The Government of The United States of America and 


the Government of Canada, 


Raving regard to the Convention between the United 
States of America and Canada for the Preservation of the 
Halibut Fishery of the Northern Pacific Ccean and Bering 
Sea, signed at Ottawa, March 2, 195317] (hereinafter "the 


Convention"), 


Sharing the view that the Convention has served to 
promote and coordinate scientific studies relating to 
the halibut fishery of the Northern Pacific Ccean and 
the Bering Sea, and has aided in the conservation of 


these fishery resources, 


Taking into account that each of the Parties has 
established exclusive jurisdiction over fisheri@€s within 
200 nautical miles of its coasts, and that portions of 
the Convention area are within the areas of such exclu- 


sive fisheries jurisdiction, 


Recognizing that the Convention does not take fully 
into account developrents in fishery conservation and 


management and, 


Desirous of amending the Convention, 


* TIAS 2900; 5 UST 5. 
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Heve agreed as follows: 


ARTICLE I 


The Convention shall be amended to read as follows: 


"The Government of the United States of America and 


the Government of Canada have agreed as follows: 


Article I 


1. All fishing for halibut (Bippoglossus) in Cen- 
vention waters as herein defined is hereby prohibited 
except as expressly provided in paragraphs 2 and 5 of 


this Article. 


2. Nationals and fishing vessels of, and fishing 
vessels licensed by, the United States or Canada may fish 
for halibut in Convention waters only in accordance with 
this Convention, including its Annex, and as provided by 
the International Facific Halibut Commission in requla~ 
tions prormulgate@ pursuant to Article III of the Conven~ 
tion and designed to develop the stocks of halibut in 
the Convention waters to those levels which will permit 
the optimum yield from the fishery and to maintain the 
stocks at those levels. However, it is understood that 
nothing contained in this Convention shall prohibit 
either Farty fror establishing adé@itional regulations, 


applicable to its own nationals and fishing vessels, and 
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to fishing vessels licensed by that Party, governing 
the taking of halibut which are more restrictive than 
those adopted by the International Pacific Halibut 


Commission. 


3. "Convention waters" means the waters off the 
west coasts of the United States and Canada, including 
the southern as well as the western coasts of Alaska, 
within the respective maritime areas in which either 
Party exercises exclusive fisheries jurisdiction. 

For purposes of this Convention, the “maritime area" 
in which a Party exercises exclusive fisheries juris- 
diction includes without distinction areas within and 
seaward of the territorial sea or internal waters of 


that Party. 


4. Nothing contained in this Convention shall pro- 
hibit the nationals or fishing vessels of the United States, 
of Canada, or of any third country from fishing in the Con- 
vention waters for other species of fish during any season 
when fishing for halibut in the Convention waters is pro- 
hibited by this Convention or by any regulations adopted 


pursuant to this Convention. 


5. Subject to and in accordance with International 
Pacific Halibut Commission and other applicable regulations 
and permit and licensing requirements including the payment 
of fees, sport fishing for halibut and other species by 


nationals and vessels of each Party may ke conducted in 
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Convention waters, except that licensing or permit 
requirements directed specifically at foreign fishing 
vessels pursuant to the Fishery Conservation and 
Management Act of 1976]|[*] of the United States and the 
Coastal Fisheries Protection Act of Canada, as amended 
from time to time, or pursuant to any statute replacing 
¢uch Acts, shall not apply. All provisions of this 
Convention except this paragraph, refer to commercial 


halibut fishing. 


Article II 


1. Fach Party shall have the right to enforce 
this Convention and any regulations adopted pursuant 
thereto: 

(a) in all Convention waters, against its 
own nationals and fishing vessels; 

(b) in that portion of the Convention 
waters in which it exercises exclu- 
sive fisheries jurisdiction, against 
nationals or fishing vessels of 


either Party or of third parties. 


2 Fach Party may, to the extent of its enforce- 
ment authority under this Convention, conduct prosecu- 
tions or take other action under its domestic law for 
the violation of this Convention or of any regulations 


adopted pursuant thereto. The witnesses and evidence 


790 Stat. 331; 16 U.S.C. § 1801. 
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necesSary for such prosecutions or other legal actions, 
so far as any witnesses or evidence are under the con- 
trol of the other Party, shall be furnished promptly 

to the authorities of the Party having jurisdiction to 


conduct such prosecutions or other legal actions. 


3. Each Party shall take appropriate measures 
to ensure that its nationals and fishing vessels allow 
and assist boardings and inspections of such vessels 
in accordance with paragraph 1 by duly authorized 


officials of the other Farty. 


Article III 


1. The Parties agree to continue under this Conven- 
tion the Commission known as the International Fisheries 
Commission established by the Convention for the Preser~ 
vation of the Halibut Fishery, signed at Washington, 

March 2, 1923,L*] continued by the Convention signed at 
Ottawa, May 9, 1930,L°] and further continued by the Conven- 
tion, signed at Ottawa, January 29, 1937.17] The Commission 
shall consist of six members, three appointed by each 
Farty, and shall be known as the International Facific 
Balibut Commission (hereinafter “the Commission"). Each 
Commissioner shall serve at the pleasure of the appointing 
Party, and each Party shall fill vacancies in its repre- 
sentation on the Commission as they occur. Each Party 


shall pay the salaries and expenses of its own members. 


2 TS 701; 43 Stat. 1841. 
* TS 837; 47 Stat. 1872. 
TS 917; 50 Stat. 1351. 
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Joint expenses incurred by the Commission shall Le 
paid by the tpo Parties in ecual shares. However, 
upon recommendation of the Commission, the Parties 
may agree to vary the proportion of such joint 
expenses to be paid by each Party after March 31, 
1981. All decisions of the Commission shall be 
made by a concurring vote of at least two of the 


Commissioners of each Party. 


2. The Commission shall make such investiga- 
tions as are necessary into the life history of the 
halibut and may conduct or authorize fishing opera~ 


tions to carry out such investigations. 


3. For the purpose of developing the stocks of 
halibut of the Northern Pacific Ccean and Bering Sea to 
levels which will permit the optimum yield from that 
fishery, and of maintaining the stocks at those levels, 
the Commission, with the approval of the Parties and 
consistent with the Annex to this Convention, may, 
after investigation has indicated such action to be 
necessary, with respect to the nationals and fishing 
vessels of, and fishing vessels licensed by, the 
United States or Canada, and with respect to halibut: 

(a) divide the Convention waters into areas; 
(b}) establish one or more open or closed 
seasons as to each area; 


(c) Limit the size of the fish and the 
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(d) 


(e) 


(f) 


quantity of the catch to be taken 

from each area within any season 

during which fishing is allowed; 

during both open and closed seasons, 
permit, limit, regulate or prohibit 

the incidental catch of halibut that 

may be taken, retained, possessed, or 
landed from each area or fortion of 

an area, by vessels fishing for other 
species of fish; 

fix the size and character of halibut 
fishing appliances to be used in any area; 
make such regulations for the licensing 
of vessels and for the collection of 
Statistics on the catch of halibut as 

it shall find necessary to determine the 
condition and trend of the halibut fishery 
and to carry out the other provisions of 
this Convention; 

close to all taking of halibut any area 
Or portion of an area that the Commission 
finds to be populated by small, immature 


halibut and designates as nursery grounds. 


4. The Commission shall periodically publish reports 


of its activities, including its investigations. 
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Article Iv 
The Parties shall take any action, including enact- 
ment of legislation and enforcement, as may be necessary 
to make effective the provisions of this Convention and 


any regulations adopted thereunder. 


Article Vv 
1. The Annex to this Convention shall constitute an 


integral part of the Convention, and all references to the 


Convention shall be considered to refer to the Annex as well. 


2. The Parties may, by mutual agreement,-amend any 


provision of the Annex. 


Article VI 
Nothing in this Agreement shall be construed to affect 
or prejudice any position or claim which has heen or may 
subsequently be adopted by either Party in the course of 
consultations, negotiations or third party settlement pro- 
cedures respecting the maritime jurisdiction, including the 


limits thereof, of the United States or of Canada. 


Article VII 
This Convention shall remain in force until March 31, 
1981, and thereafter until one year from the date on which 
either Party shall have given notice to the other of its 


desire to terminate it. 
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ANNEX 


1. Nationals and fishing vessels of, and fishing 
vessels licensed by, either Party shall not fish for 
halibut in Convention waters in which the other exercises 
exclusive fisheries jurisdiction except as provided in 


Article I of the Convention and as stated in this Annex. 


2. In the maritime area outside the Eering Sea in 
which the United States exercises exclusive fisheries 
jurisdiction, beyond three miles from the baseline from 
which the territorial sea of the United States is measured, 
nationals and fishing vessels of Canada issued registration 
permits by the United States may catch three million pounds 
of halibut during the period beginning April 1, 1979, and 
ending March 31, 1981, subject to the following limits: 

(a) during the period beginning April 1, 1979, 
and ending March 31, 1980, they may catch 
two million pounds of halibut; 
(b) during the period beginning April 1, 1980, 
and ending March 31, 1981, they may catch 
one million pounds of halibut, except that 
this catch limit shall be adjusted such 
that the catch by nationals and vessels of 
Canada under sub-paragraphs (a) and (b) shall 


total three million pounds. 
3. After April 1, 1979, the annual total allowable catch 


set by the Commission for halibut fishing in Area 2 shall 


be divided as follows: 
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(a) Forty percent of the annual total allow- 
able catch may be caught in the 
Maritime area in which the United States 
exercises exclusive fisheries jurisdiction 
as of March 29, 1979; 

(b) Sixty percent of the annual total allow- 
able catch may be caught in the maritime 
area in which Canada exercises exclusive 


fisheries jurisdiction as of March 29, 1979. 


4. Fishing effort by nationals and vessels of Canada 
in that portion of Area 2 in which the United States exer- 
cises exclusive fisheries jurisdiction and in Area 3 shall 
be in the same general proportion as the historical level 


of Canadien effort in those areas. 


5. Nationals and fishing vessels of Canada may not 
retain incidental catches of species other than halibut, 
except for immediate on-board use as bait, when conducting 
fishing operations pursuant to the Convention in the mari~ 
time area in which the United States exercises exclusive 


fisheries jurisdiction. 


6. Vessels of Canada engaged in fishing for halibut 


in the maritime area in which the United States exercises 
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exclusive fisheries jurisdiction shall have on board 
a registration permit issued by the Government of the 
United States. No fees shall be required for such 
Permits. Applications for such permits shall be pre- 
pared and processed in accordance with paragraphs 7 


and 8 of this Annex. 


7. Applications for registration permits under 
Paragraph 6 of this Annex shall be made on forms pro- 
vided by the Government of the United States for that 
purpose. Such applications shall specify: 

(a) the name and official number or other 
identification of each fishing vessel 
for which a registration permit is 
sought, together with the name and 
address of the owner and operator 
thereof; 

(b) the tonnage, capacity, length and 
home port of each fishing vessel for 


which a registration permit is sought. 


8. The appropriate officials of the Covernmenc of 
the United States shall review each application for a 
registration permit and shall notify appropriate officials 
of the Government of Canada upon acceptance of the appli- 
cation. Upon acceptance of the application, the Government 
of the United States shall issue a registration permit to 
that fishing vessel, which shall thereupon be authorized to 


fish in accordance with the Convention. Each such regis- 
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tration permit shall be issued for a specific vessel, shall 
be applicable for the annual period beginning April 1, 1979, 
and ending March 31, 1980, or for the annual period beginning 
April 1, 1980, and ending March 31, 1981, and shall not be 


transferable. 


9. Nationals and fishing vessels of Canada 
intending to fish for halibut in the maritime area in 
which the United States exercises exclusive fisheries 
jurisdiction shall report to appropriate United States 
officials, at least 24 hours prior to entering the area: 

(a) the vessel name and registration permit 
number; 

(b) the anticipated date fishing will begin; 

(c) the sub-area, as described in paragraph 13 
of this Annex, in which fishing will ini- 


tially take place. 


10. Nationals and fishing vessels of Canada shall have 
no fish on board at the time of entry into the maritime area 
in which the United States exercises exclusive fisheries 


jurisdiction, except for immediate on-board use as bait. 


11. Nationals and fishing vessels of Canada, while 
operating within the maritime area in which the United States 
exercises exclusive fisheries jurisdiction, shall: 

(a) have the name and fort of registration 


clearly visible on the stern and fly the 


flag of Canada at all times; 
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(b) prior to moving between sub-areas, as 
described in paragraph 13 of this Annex, 
report to appropriate United States 
officials: 

(i) the vessel name and registration 
permit number; 
(ii) the sub-area in which fishing will 
cease; 
(iii) the sub-area in which fishing will 
take place; 
(iv) the date upon which the move will 


take place. 


12. MNationals and fishing vessels of Canada, prior to 
departure from,the maritime area in which the United States 
exercises exclusive fisheries jurisdiction, shall report to 
appropriate United States officials: 

(a) the vessel name and registration permit 
number; ; 

(b) the date fishing in such area ceases; 

(c) the estimated arount (in pounds) of halibut 


on board upon departure from such area; 


(d) the anticipated port of delivery. 


13. The sub~areas of the maritime area in which the 
United States exercises exclusive fisheries jurisdiction, 
referred to in paragraphs 9 and 11 are: 

(a) Southeast: adjacent to Alaska, south 


and east of a line running south one- 
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(b) 


(c) 


(d) 


(e) 


(f) 


Guarter east (177° magnetic) from Cape 
Spencer Light (58°11'57" North 

latitude, 136°38'18" West longitude); 
Yakutat: adjacent to Alaska, north and west 
of a line running south one-quarter east (177° 
magnetic) from Cape Spencer Light to 147°00' 
West longitude; 

Kodiak: adjacent to Alaska, west of 147°00' 
West longitude to 159°00' West lcngitude, 

not including the Bering Sea; 

Shumagin: adjacent to Alaska, west of 159°00' 
West longitude to 173°00'West longitude, not 
including the Eering Sea; 

Aleutian: adjacent to Alaska, west of 173°00' 
West longitude, not including the Bering Sea; 
Washington/Oregon/California: adjacent to 


Washington, Oregon and California. 


14. By January 1, 1981, and thereafter as it considers 


appropriate, the Commission shall, on the basis of a review 


of pertinent information, recommend for the approval of the 


Parties any appropriate changes in the division of the annual 


total allowable catch set forth in paragraph 3 of this Annex. 


No such changes may take effect before April 1, 1981. 
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15. Each year the Commission shall report to the 
Parties aS soon as 75 fercent has been teken of that 
portion of the annual total allowable catch authorized 
uncer paragraph 3(a) or 3(b) of this Annex. Upon making 
this report, the Cormission may recommend to the Parties 
reallocation of the annual total allowable catch in Area 2 
between the areas described in paragraphs 3(a) and 3(b) of 
this Annex. Any such recommendation shall include a date 
upon which the reallocation, if approved by the Farties, 
shall take effect. Such reallocation may, notwithstanding 
the terms of paragraph 14, take effect at any time, and 
shall remain in effect until March 31 following the date 


on which it takes effect. 


16. Pending delimitation of maritime boundaries 
between the United States and Canada in the Convention 
area, the following principles shall be applied as interim 
“measures in the boundary regions: 

(a) as between the Parties, enforcement of the 
Convention shall be carried cut by the flag 
state; 

(b) neither Party shall authorize fishing for 
halibut by vessels of third parties; 

(c) either Party may enforce the Convention 
with respect to fishing for halibut, or 
related activities, by vessels of third 


parties. 
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17. For purposes of this Annex, "Area 2" means that 
portion of the Convention waters east of a line running 
northwest one-quarter west (312° magnetic) from Cape Spencer 
Light (latitude 58°11'57"North, longitude 136°38'18" West) 
and south and east of a line running south one-quarter 


east (177°ragnetic) from said light.” 
ARTICLE II 


This Protocol shall be ratified by the Parties and the 
instruments of ratification exchanged at Cttawa as soon as 
possible. This Protocol shall enter into force on the date 


of exchange of ratifications. L’] 


*Oct. 15, 1980. 
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PROTOCOLE PORTANT MODIFICATION DE LA CONVENTION ENTRE LES 
ETATS-UNIS D'AMERIQUE ET LE CANADA POUR LA CONSERVATION DES 
PECHERIES DE FLETAN DU PACIFIQUE NORD ET DE LA MER DE BERING 


Le Gouvernement des Etats-Unis d'AmGrique et le 


Gouvernement du Canada, 


Considérant la Convention entre les Etats-Unis 
d'Amérique et le Canada pour la conservation des pécheries 
de f£létan du Pacifique nord et de la mer de Béring, signée a 


Ottawa le 2 mars 1953 (ci-aprés “la Convention"), 


Partageant l'opinion que da Convention a servi a 
promouvoir et a coordonner les &tudes scientifiques portant 
sur les ressources de flétan du Pacifique nord et de la mer 
de Béring et a aid@ a la conservation de ces ressources 


halieutiques, 


Tenant compte du fait que chacune des Parties a 
6tabli sa juridiction exclusive sur les péches situées en 
dega de 200 milles marins de ses cdtes, et que certaines 
parties de la zone visée par la Convention se trouvent a 
l"intérieur de ces zones de juridiction exclusive sur les 


péches, 
Reconnaissant que la Convention ne tient pas 
pleinement compte des faits nouveaux en matiére de 


conservation et de gestion des péches, et 


Dé6sireux de modifier la Convention, 
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Sont convenus de ce qui suit: 


ARTICLE I 


La Convention modifiée se lit comme suit: 


"Le Gouvernement des Etats-Unis d'Amérique et le 


Gouvernement du Canada sont convenus de ce qui suit: 


Article I 


1. Toute péche au flétan (hippoglossus) dans les 
eaux vis@ées par la Convention, telles qu'elles sont définies 
ci-aprés, est interdite par les présentes sous réserve des 
dispositions expresses des paragraphes 2 et 5 du présent 


article. 


2. Les ressortissants et les navires de péche 
des Etats-Unis et du Canada, ainsi que les navires de péche 
détenteurs d'un permis délivré par les Etats-Unis ou le 
Canada, ne sont autorisés a pécher le flétan dans les eaux 
visées par la Convention qu'en conformité avec la présente 
Convention, y compris son Annexe, et qu'en conformité 
avec les modalités prescrites par la Commission 
internationale du £létan du Pacifique dans des réglements 
promulgués aux termes de l'Article III de la Convention et 


destinés & faire accroitre les stocks de flétan dans les 
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eaux visées par la Convention jusqu'aux niveaux qui 
permettront d'obtenir de ces ressources le rendement optimum 
et de maintenir les stocks & ces niveaux. Toutefois, il est 
entendu que rien dans la présente Convention atanterdte a 
l'une ou l'autre Partie d'établir pour la péche au flétan 
des réglements supplémentaires qui s'appliquent a ses 
propres ressortissants et navires de péche, ainsi qu'aux 
navires de péche détenteurs d'un permis que cette Partie lui 
a délivré, et qui soient plus restrictifs que ceux adoptés 


par la Commission internationale du flétan du Pacifique. 


3. "Baux visées par la Convention" s'entend des 
eaux s'étendant au large des cdtes occidentales des 
Etats-Unis et du Canada, y compris les cétes méridionales et 
occidentales de l'Alaska, et situées en deg&a des zones 
maritimes respectives a l'intérieur desquelles l'une ou 
l'autre Partie exerce la juridiction exclusive sur les 
péches. Aux fins de la présente Convention, la “zone 
maritime" @ l'intérieur de laquelle une Partie exerce la 
juridiction exclusive sur les péches comprend sans 
distinction les zones situées 4 l*intérieur ainsi qu'au 
large de la mer territoriale ou eaux intérieures de la 


Partie en question. 
4. Rien dans la présente Convention n'interdit aux 


ressortissants ou aux navires de péche des Etats-Unis ou du 


Canada, ou de tout autre pays tiers, de pécher d'autres 
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espéces de poisson dans les eaux visées par la Convention 
durant toute saison ot la péche au flétan dans les eaux 
visées par la Convention est interdite aux termes de la 
présente Convention ou de tout réglement adopté aux termes 


de celle-ci. 


5. Sous réserve et en conformité des réglements de 
la Commission internationale du flétan du Pacifique, des 
autres réglements applicables ainsi que des exigences rela- 
tives a la délivrance des permis et des autorisations, y 
compris le versement de droits, les ressortissants et les 
navires de chaque Partie peuvent s'adonner a la p@che spor- 
tive au flétan et a d'autres espéces dans les eaux visées 
par la Convention, sauf que ne s'appliquent pas les exi- 
gences relatives a la délivrance de permis ou d'‘autorisa- 
tions qui s'adressent expressément aux navires de péche 


étrangers aux termes de la derniére version en date de la 


Fishery Conservation and Management Act of 1976 des 
Etats-Unis et de la Loi sur la protection des pécheries 


cdti@res du Canada, ou aux termes de toute loi les 
remplagant. A l'exception des dispositions du présent 
paragraphe, toutes les dispositions de la présente 


Convention visent la péche commerciale au flétan. 
Article ITI 
1. Chaque Partie a le droit de faire observer les 


dispositions de la présente Convention ainsi que tout 


réglement adopté aux termes de celle-ci: 
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(a) dans toutes les eaux visées par la Convention, a 
l'tendroit de ses propres ressortissants et 


navires de péche; 


(a) dans la partie des eaux visées par la Convention 
a ltintérieur de laquelle elle exerce la juri- 
diction exclusive sur les péches, a l'tendroit 
des ressortissants et des navires de péche de 


l'une ou l'autre Partie ou de tierces parties. 


2. Chaque Partie peut, dans la mesure des pouvoirs 
de police que lui confére la présente Convention, exercer 
des poursuites judiciaires ou prendre d'autres mesures en 
vertu de sa législation par suite d'infraction a la présente 
Convention ou &@ tout réglement adopté aux termes de 
celle-ci. Les témoins et les preuves nécessaires a de 
telles poursuites ou autres mesures judiciaires, s'ils se 
trouvent sous l'autorité de l'autre Partie, sont mis 
promptement Aa la disposition des autorités de la Partie 
ayant juridiction pour exercer ces poursuites ou pour 


prendre ces autres mesures judiciaires. 


3. Chaque Partie prend les mesures appropriées afin 
de s'assurer que ses ressortissants et ses navires de péche 
permettent et facilitent l'arraisonnement et l'inspection de 
ces navires, en conformité avec les disposition du 
Paragraphe 1, par des représentants dfiment autorisés de 


l'autre Partie. 
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Article III 


1. Les Parties conviennent de maintenir sous le 
régime de la présente Convention la Commission connue sous 
le nom de Commission internationale des Pécheries créée aux 
termes de la Convention pour la conservation des pécheries 
de flétan signée & Washington le 2 mars 1923, maintenue par. 
la Convention signée & Ottawa le 9 mai 1930, et maintenue de 
nouveau par la Convention signée a Ottawa le 
29 janvier 1937. La Commission se compose de six membres, 
trois 6tant nommés par chacune des Parties, et est désignée 
sous le nom de Commission internationale du flétan du 
Pacifique (ci~aprés "la Commission"). Chaque commissaire 
siége au gré de la Partie qui le nomme, et chaque Partie 
pourvoit aux vacances 4a mesure qu'elles se produisent au 
sein de sa représentation &@ la Commission. Chaque Partie 
assume le traitement et les dépenses de ses propres 
membres. Les dépenses communes engagées par la Commission 
sont réglées &@ part égale par les deux Parties. Toutefois, 
sur recommandation de la Commission, les Parties peuvent 
convenir de modifier, aprés le 31 mars 1981, la proportion 
des dépenses communes qui devra étre réglée par chacune des 
Parties. Toutes les décisions de la Commission se prennent 
moyennant le vote affirmatif d'au moins deux des 


commissaires de chaque Partie. 
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2. La Commission effectue les recherches 
nécessaires sur le cycle de vie du flétan et peut mener ou 
autoriser des opérations de péche destinées a l'exécution 


des recherches de ce genre. 


3. Pour faire accroitre les stocks de flétan du 
Pacifique nord et de la mer de Béring jusqu'a des niveaux 
qui permettront d'obtenir de cette ressource le rendement 
optimum et de maintenir les stocks a ces niveaux, la 
Commission peut, avec l'tapprobation des Parties et d'une 
mani@re compatible avec l'*Annexe de la présente Convention, 
aprés que des recherches en ont indiqué la nécessité, 
prendre les mesures suivantes concernant les ressortissants 
et les navires de péche des Etats-Unis ou du Canada, et les 
navires de péche détenteurs d'un permis délivré par les 
Etats-Unis ou le Canada, et concernant le flétan: 

a) diviser en zones les eaux visées par la 
Convention; 

b) €tablir, pour chaque zone, une ou plusieurs 
saisons de péche autorisée ou saisons de péche 
interdite; 

c) limiter la taille du poisson et les quantités 
pouvant &tre péchées dans chaque zone durant 
toute saison pendant laquelle la péche est 
autorisée; 

d) durant les saisons de péche autorisée comme 
durant les saisons de péche interdite, 
permettre, limiter, réglementer ou interdire, 
pour chaque zone ou partie de zone, la prise 
fortuite de flétan qui peut étre capturée, 
retenue, possédée ou débarquée par les navires 


péchant d'autres espéces de poisson; 
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e) déterminer la taille et la nature des engins de 
péche au flétan qu'il est permis d'utiliser dans 
une zone quelconque; 

£) @tablir, au sujet de la délivrance de permis aux 
navires et de la collecte de statistiques sur 
les prises de flétan, les réglements qu'elle 
juge nécessaires pour déterminer l'état et la 
tendance des péches de flétan et pour appliquer 
les autres dispositions de la présente 


Convention; 


g) interdire toute prise de flétan dans toute zone 
ou toute partie de zone que la Commission 
détermine @étre peuplée de flétans de petite 
taille et non parvenus 4 maturité, et qu'elle 


désigne comme lieu d'talevinage. 


4. La Commission publiera périodiquement des 


rapports sur ses activités, y compris sur ses recherches. 
Article IV 
Les Parties prennent toutes mesures nécessaires, y 
compris l'tadoption de lois et de mesures d'application, pour 


donner effet aux dispositions de la présente Convention et 


de tout réglement adopté en vertu de celle-ci. 
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Article V 


1. L'Annexe de la présente Convention en fait 
partie intégrante, et toute référence faite a la Convention 


sera considérée comme étant également faite a 1'Annexe. 


2. Les Parties peuvent modifier toute disposition 


de 1'aAnnexe par accord mutuel’. 


Article VI 


Rien dans la présente Convention ne devra étre 
interprété de maniére a influer sur toute position ou récla- 
mation ou a préjuger toute position ou réclamation déja 
formulée ou susceptible d'étre formulée par la suite par 
l'une ou l'autre Partie a l'occasion de consultations, de 
négociations ou de procédures de réglement d'un différend 
par tierce partie concernant la juridiction maritime des 
Etats-Unis ou du Canada, y compris les limites de cette 


juridiction. 
Article VII 
La présente Convention demeure en vigueur 
jusqu'au 31 mars 1981 et, par la suite, pendant un an a 


compter de la date A laquelle l'une ou l'autre Partie 


signifie a l'autre son désir de la dénoncer. 
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ANNEXE 


1. Il est interdit aux ressortissants et aux 
navires de péche de l'une ou l'autre Partie, ainsi qu'aux 
navires de péche détenteurs d'un permis délivré par l'une ou 
l'autre Partie, de pécher le £létan dans les eaux visées par 
la Convention a l'intérieur desquelles l'autre Partie exerce 
la juridiction exclusive sur les péches, sauf dans les 
conditions prévues a l'Article I de la Convention, et aux 


termes de la présente Annexe. 


2. Dans la zone maritime située 4 l'extérieur de la 
mer de Béring, A l'intérieur de laquelle les Etats-Unis 
exercent la juridiction exclusive sur les péches, au dela de 
trois milles a4 partir de la ligne de base servant A mesurer 
la mer territoriale des Etats-Unis, il est permis aux 
ressortissants et aux navires de péche du Canada qui 
détiennent un permis d'immatriculation délivré par les 
Etats-Unis de prendre trois millions de livres de flétan 
durant la période débutant le 1° avril 1979 et se terminant 


le 31 mars 1981, sous réserve des restrictions suivantes: 


a) durant la période débutant le 1° avril 1979 et 
se terminant le 31 mars 1980, il leur est permis 


de prendre deux millions de livres de flétan; et 


b) durant la période débutant le 1° avril 1980 et 
se terminant le 31 mars 1981, il leur est permis 
de prendre un million de livres de flétan, sauf 
que cette limite de prise est ajustée de fagon a 
ce que la prise totale.des ressortissants et des 
navires du Canada aux téimes des alinéas a) 


et b) atteigne trois millions de livres. 
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3. Aprés le 1° avril 1979, la prise annuelle 
totale de f£létan autorisée par la Commission dans la Zone 2 


est répartie de la fagon suivante: 


a) Quarante pour cent de la prise annuelle totale 
autorisée peut @tre péchée dans la zone maritime 
a l'intérieur de laquelle les Etats-Unis 
exercent, a compter du 29 mars 1979, la 


juridiction exclusive sur les péches; 


b) Soixante pour cent de la prise annuelle totale 
autorisée peut étre péchée dans la zone maritime 
a l'intérieur de laquelle le Canada exerce, a 
compter du 29 mars 1979, la juridiction 


exclusive sur les péches. 


4. L'effort de péche des ressortissants et des 
navires du Canada dans la partie de la Zone 2 & l'intérieur 
de laquelle les Etats-Unis exercent la juridiction exclusive 
sur les péches, ainsi que dans la Zone 3, est, en général, 
de la m@éme ampleur que le niveau historique de l'teffort 


canadien dans ces zones. 


5. Il est interdit aux ressortissants et aux 
navires de péche du Canada de conserver les prises fortuites 
d'espéces autres que le flétan, sauf pour utilisation immé— 
diate a bord en tant qu'appat, lorsqu'ils se livrent a des 
activités de péche aux termes de la présente Convention dans 
la zone maritime a l'intérieur de laquelle les Etats-Unis 


exercent la juridiction exclusive sur les péches. 


TIAS 9855 


2512 


U.S. Treaties and Other International Agreements 


[32 UsT 





6. Les navires du Canada qui pratiquent la p@éche au 
flétan dans la zone maritime a l'intérieur de laquelle les 
Etats-Unis exercent la juridiction exclusive sur les péches 
ont a leur bord un permis d'immatriculation délivré par le 
Gouvernement des Etats-Unis. Aucun droit n'est exigé pour 
la délivrance de ce permis. Les demandes de permis de ce 
genre sont préparées et instruites conformément aux 


dispositions des paragraphes 7 et 8 de la présente Annexe. 


V6 Les demandes de permis d'immatriculation visées 
au paragraphe 6 de la présente Annexe sont présentées a 
l'aide des formulaires fournis a cette fin par le Gouver- 
nement des Etats-Unis. Les demandes de ce genre renferment 


les précisions suitantes: 


a) le nom et le numéro officiel ou autre marque 
d'idehtification de chaque navire de péche pour 
lequel est demandé un permis d'immatriculation, 
ainsi que les nom et adresse du propriétaire et 


de l'exploitant du navire; 


b) le tonnage, la capacité, la longueur et le port 
d'attache de chaque navire de péche pour lequel 


est demandé un permis d'immatriculation. 


8. Les représentants intéressés du Gouvernement des 
Etats-Unis examinent chaque demande de permis d' immatricu- 
lation et informent les représentants intéressés du Gouver- 
nement du Canada lorsque la demande est acceptée. Aprés 
avoir accepté la demande, le Gouvernement des Etats-Unis 
délivre un permis d'immatriculation au navire de péche visé, 


lequel est d@s lors autorisé a pécher en conformité avec les 


TIAS 9855 


32 UST] Canada—Fisheries—Mar. 29, 1979 25138 





dispositions de la Convention. Chaque permis d'immatricu- 
lation est délivré pour un navire en particulier, vaut pour 
la période annuelle qui débute le 1°° avril 1979 et se 
termine le 31 mars 1980, ou pour la période annuelle qui 
débute le 1° avril 1980 et se termine le 31 mars 1981, et 


n'est pas transmissible. 


9. Les ressortissants et les navires de péche du 
Canada qui se proposent de pécher le flétan dans la zone 
maritime & l'int@érieur de laquelle les Etats-Unis exercent 
la juridiction exclusive sur les péches signalent aux repré- 
sentants intéressés des Etats-Unis, au moins 24 heures avant 
de pénétrer dans la zone: 

a) le nom du navire et le numéro du permis d‘imma- 
triculation; 

b) la date A laquelle la péche doit commencer; 

c) la sous-zone, conformément a la description 
donnée au paragraphe 13 de la présente Annexe, 


dans laquelle commencera la péche. 


10. Les ressortissants et les navires de péche du 
Canada n'ont aucun poisson & bord au moment od ils pénétrent 
dans la zone maritime a l'intérieur de laquelle les Etats- 
Unis exercent la juridiction exclusive sur les péches, sauf 


pour utilisation immédiate & bord en tant qu'appat. 
11. Les ressortissants et les navires de péche du 
Canada qui exercent des activités dans la zone maritime 4 


l'intérieur de laquelle les Etats-Unis exercent la juri- 


diction exclusive sur les péches doivent: 
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a) 


b) 


12. 


de laquelle 


porter visiblement sur la poupe le nom et le 

port d'immatriculation, et battre pavillon 

canadien en tout temps; 

avant de se déplacer entre les sous-zones, 

telles que décrites au paragraphe 13 de la 

présente Annexe, signaler aux représentants 

intéressés des Etats-Unis: 

(i) le nom du navire et le numéro du permis 
d' immatriculation; 

(ii) la sous-zone dans laquelle la péche prend 
fin; 

(iii) la sous-zone dans laquelle la p&che aura 
lieu; 

(iv) la date a laquelle le déplacement aura 


lieu. 


Avant de quitter la zone maritime a l'intérieur 


les Etats-Unis exercent la juridiction exclusive 


sur les péches, les ressortissants et les navires de péche 


du Canada signalent aux représentants intéressés des 


Etats-Unis: 


a) 


b) 


c) 


dq) 


13. 


le nom du navire et le numéro du permis 

d' immatriculation; 

la date a laquelle prend fin la péche dans cette 
zone; 

la quantité approximative (en livres) de flétan 
a bord lorsqu'ils quittent cette zone; et 


le port de livraison prévu. 


Les sous-zones de la zone maritime A l'intérieur 


de laquelle les Etats-Unis exercent la juridiction exclusive 


sur les péches auxquelles il est fait allusion aux 


paragraphes 9 et 11 sont les suivantes: 


TIAS 9855 


[32 usT 


32 UST] 


Canada-—Fisheries—Mar. 29, 1979 2515 





a) 


b) 


ce) 


d) 


e) 


f) 


14. 


Sud-est: adjacente @ l'Alaska, au sud et a 
ltest d'une ligne s'étendant en direction sud & 
un quart de pointe 4 l'est (1779 - lecture 
Magnétique) du phare du cap Spencer (58911'57" 
de latitude nord, 136°38'18" de longitude 
ouest) ; 

Yakutat: adjacente @ l'Alaska, au nord et & 
l'touest d'une ligne s'étendant en direction sud 
A un quart de pointe & l'est (1779 - lecture 
magnétique) du phare du cap Spencer jusqu'a 
147°00' de longitude ouest; 

Kodiak: adjacente 4 l'Alaska, &@ l'ouest de 
147900' de longitude ouest jusqu'a 159°00' de 
longitude ouest, & l'exclusion de la mer de 
Béring; 

Shumagin: adjacente & l'Alaska, & l'ouest de 
159°00' de longitude ouest jusqu'& 173°00' de 
longitude ouest, @ l'exclusion de la mer de 
Béring; 

Aléoutienne: adjacente 4 l'Alaska, & l'ouest de 
173°00' de longitude ouest, & l'exclusion de la 
mer de Béring; 

Washington/Oregon/Californie: adjacente aux 
Etats de Washington, de 1'Oregon et de la 


Californie. 


D'ici au 1° janvier 1981, et, par la suite, 


lorsqu'elle le juge approprié, la Commission, se fondant sur 


l'examen des renseignements pertinents, recommande & 


l'approbation des Parties toute modification appropriée de 


de la division des prises annuelles totales autorisées qui 


est établie au paragraphe 3 de la présente Annexe. Aucune 


modification de ce genre ne peut prendre effet avant le 


1&° avril 1981. 
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15. Chaque année, la Commission fait rapport aux 
Parties aussitét qu'a 6té capturé 75 pour cent de la portion 
des prises annuelles totales autorisées fixée aux termes de 
l'alinéa a) ou b) du paragraphe 3 de la présente Annexe. 
Lorsqu'elle fait ce rapport, la Commission peut recommander 
aux Parties une nouvelle répartition des prises annuelles 
totales autorisées dans la Zone 2 entre les zones décrites 
aux alinéas a) et b) du paragraphe 3 de la présente 
Annexe. Toute recommandation de ce genre fait mention de la 
date & laquelle prend effet la nouvelle répartition, si elle 
est approuvée par les Parties. Nonobstant les dispositions 
du paragraphe 14, cette nouvelle répartition peut prendre 
effet a n'importe quel moment, et demeure en vigueur 
jusqu'au 31 mars suivant la date a laquelle elle a pris 


effet. 


16. En attendant la délimitation des frontiéres 
maritimes entre les Etats-Unis et le Canada dans la zone 
visée par la Convention, les principes suivants s'appliquent 
dans les régions frontali@res a titre de mesures 
provisoires: 

a) entre les Parties, il appartient & l'Etat du 
pavillon de faire observer la Convention; 

b) ni l'une ni l'autre Partie n'autorise les 
navires de tierces parties a pécher le flétan; 

c) l'une ou l'autre Partie peut faire observer la 
Convention en ce qui concerne la péche au 
flétan, ou les activités connexes, pratiquée par 


les navires de tierces parties. 
17. Pour l'application de la présente Annexe, la 


"Zone 2" s'tentend de la partie des eaux visées par la 


Convention qui se trouve & l'est d'une ligne s'étendant en 
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direction nord-ovuest a un quart de pointe a l'ouest (312° - 
lecture magnétique) du phare du cap Spencer (58°11'57" de 

latitude nord, 136°38'18" de longitude ouest), et au sud et 
a l'est d'une ligne s'étendant en direction sud &@ un quart 


de pointe Aa l'test (177° — lecture magnétique) dudit phare." 


ARTICLE IT 


Le présent Protocole sera ratifié par les Parties, et 


les instruments de ratification seront échangés a Ottawa 


dans les meilleurs délais. Le présent Protocole entre en 


vigueur & la date de l'&change des ratifications. 
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IN WITNESS WHEREOF, the undersigned, being culy 
authorized by their respective Governments, have signed 


this Protocol. 


TONE at Washington in duplicate, in the English 
and French languages, both texts being equally authentic, 


this twenty-ninth day of March, 1979. 


EN FOI DE CUOI, les soussignés, diment autorisés 
par leurs Gouvernements respectifs, ont signé le présent 


Protocole. 


FAIT en deux exemplaires a Washington ce vingt-neuvieme 
jour de mars 1979, en frangais et en anglais, chaque texte 


faisant également foi. 


For the Government of the For The Government of Canada 
United States of America Four le Gouvernement Gu Canada 


Pour le Gouvernement des 
Etats-Unis dtamerfique 
Pagans ead (| 
[7] SC eae 
Gree 
[7] 


A. hegegpore” wOncker—,. Ul 


+Cyrus R. Vance. 

? John D. Negroponte. 
7 Pp. M. Towe. 

‘M. Cadieux. 
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AGREED MINUTE 


It is the understanding of the Government of 
the United States and the Government of Canada that, 
for purposes of numbered paragraph 3 of the Annex to 
the Convention between the United States of America 
and Canada for the Preservation of the Halibut 
Fishery of the Northern Pacific Ocean and Bering Sea, 
as amended by the Protocol, done at Washington, 

March 29, 1979, and in the absence of delimitation of 
maritime boundaries between the United States and 

Canada in the Convention area, any halibut caught by 
nationals and vessels of a Party in the maritime area 

in which, as of March 29, 1979, both Parties claim 
exclusive fisheries jurisdiction, shall be included in 
that Party's portion of the annual total allowable catch 
for Area 2, as set forth in subparagraphs (a) and (b) 

of paragraph 3 of the Annex. 

In the absence of delimitation of maritime bound- 
aries between the United States and Canada in the 
Convention area, for the purposes of numbered para— 
graph 2 of the Annex to the Convention, as amended, 
any halibut caught by nationals and vessels of Canada 
in the maritime area in which, as of March 29, 1979, 
both Parties claim exclusive fisheries jurisdiction 
shall not be included in the Canadian entitlement of 
3,000,000 pounds of halibut in the maritime area in 
which the United States exercises exclusive fisheries 


jurisdiction, as set forth in that paragraph. 
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It is also the understanding of the Government of 
the United States and the Government of Canada that any 
regulations issued by the International Pacific Halibut 
Commission and subsequent to March 29, 1979, shall be 
governed by the exchange of notes between the Government 
of the United States and the Government of Canada signed 


on March 29, 1979. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT 
UNITED STATES OF AMERICA: OF CANADA: 


baie Weta" Se - 


Washington, D.C., 
April 6, 1979 


1 Douglas G. Marshall. 
27. T. Boehm. 
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